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SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
##

; THIS AGREEMENT, made and entered into as of the /5 day of

, 2001, by and between KMART CORPORATION, a Michigan
Corporation, ("Tenant"), whose address is 3100 West Big Beaver Road, Troy, Michigan
48084, and PRUDENTIAL MORTGAGE CAPITAL COMPANY, LLC ("Lender"),
whose address is 100 Mulberry Street, 9® Floor, Gateway 4, Newark, New Jersey 07102.

A. Lender has agreed to make a mortgage loan (the "loan™) to KRC
Pulaski 841, Inc. (the "Borrower") to be secured by a mortgage or deed of trust (the
"Desd of Trust") on the real property legally described in Exhibit "A" attached hereto (the
"Premises"); and

B. Tenant is the present lessee under a lease dated July 17, 1998,
made by KRC-Priaski 841, Inc., as Landlord, demising a portion of the Premises and
other property (said iease and all amendments thereto being referred to as the "Lease");
and

C. The loar-terms require that Tenant subordinate the Lease and its
interest in the Premises in all'sespects to the lien of the Deed of Trust and that Tenant
attorn to Lender; and

D. In return, Lender is agrecable to not disturbing Tenant's possession
of the portion of the Premises covered by th¢ Lease (the "Demised Premises”), so long as
Tenant is not in default under the Lease;

NOW, THEREFORE, the parties herebys ag-ee as follows:

l. Subordination. The Lease, and the rights of Tenant in, to and
under the Lease and the Demised Premises, are hereby subjected and subordinated to the
lien of the Deed of Trust.

2. Tenant Not To Be Disturbed. So long as Tenant js not in default
(beyond any period given Tenant by the terms of the Lease to cure such cefanlt) in the
payment of rent or additional rent or of any of the terms, covenants or conditions of the
Lease on Tenant's part to be performed, (a) Tenant's possession of the Demised Premises,
and its rights and privileges under the Lease, including but not limited to any extension or
renewal rights, shall not be diminished or interfered with by Lender, and (b) Lender will
not join Tenant as a party defendant in any action or proceeding foreclosing the Deed of
Trust unless such joinder is necessary to foreclose the Deed of Trust and then only for
such purpose and not for the purpose of terminating the Lease. If Lender joins Tenant in
any judicial foreclosure proceeding, Lender shall reimburse Tenant for any and all
reasonable legal expenses incurred by Tenant in defending the same.

3. Tenant To Attorn To Lender. If Lender shall become the owner of
the Premises or the Premises shall be sold by reason of foreclosure or other proceedings
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brought to enforce the Deed of Trust or the Premises shall be transferred by deed in lieu
of foreclosure, the Lease shall continue in full force and effect as a direct Lease between
the then owner of the Premises, who shall succeed to the rights and duties of the
Landlord, and Tenant. Tenant shall attorn to Lender or any such other owner as its
Landlord, said attornment to be effective and self-operative without the execution of any
further instruments. Tenant shall be under no obligation to pay rent to Lender or any
such other owner until Tenant receives written notice and a certified copy of an executed
transferring document or certified court order from Lender or any such other owner that it
has succeeded to Borrower's interest under the Lease. The notice shall be provided to
Tenant at least 30 days prior to Tenant having any obligation to pay rent to the Lender or
any <th=r owner that has succeeded to Borrower's interest under the Lease.

No-person or entity acquiring the interest of Landlord under the Lease as a result of
any foreclost:® proceeding or exercise of power of sale shall be:

(a)  bonadby any base rent, percentage rent or other payment for more than
the curcer.t month;

(b)  bound by any-future amendment or modification of the Lease made
without Lender’s prior written consent; or

(c)  liable for any act'ci-omission of any prior Landlord (including Borrower),
unless Lender received notice of default and had an opportunity to cure the
same pursuant to Sectiort 3.

4. Purchase Options. Asiy.option or rights contained in the Lease, or
otherwise existing, to acquire any or all of the Premises are hereby made subject and
subordinate to the rights of Lender under the Deed o1 Trust and acquisition of any or all
of the Premises made by Tenant during the term of the Deed of Trust shall be made
subordinate and subject to the Deed of Trust.

3. Lender's Option to Cure Borrower's Default. Tenant agrees that

Borrower shall not be in default under the Lease unless written-iotice specifying such
default is given to Lender. Tenant agrees that Lender shall have the right to cure such
default on behalf of Borrower within 30 days after the receipt of sucli zuctice. Tenant
further agrees not to invoke any of its remedies under the Lease {exccpt the Lease
emergency repair clause) until said 30 days have elapsed.

6. Notice of Discharge. Borrower or Lender shall give notice to
Tenant of the reconveyance or other release of the Deed of Trust within 30 days of the
date the reconveyance or other release 1s recorded.

7. Limitation. This Agreement shall not apply to any equipment
owned or leased by Tenant which is now or hereafter placed or installed on the Demised
Premises, and Tenant shall have the full right to remove said equipment at the expiration
of the Lease term.

8. Successors and Assigns. This Agreement and each and every
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covenanl, agreement and other provision hereof shall be binding upon and shall inure to
the benefir of the parties hereto and their representatives, successors and assigns.

9. ede e ers. If Lender is a federally insared
depository instittion, Lender certifies to Tenant that this Agreement has been approved
by the board of directors or the loan commitiee of Lender, which approval is reflected in
the minutes of said board or committee, and further underiakes to continuously maintain
the Agreement as part of Lender's official records.

IN WITNESS WHEREOQF, the parties hereto have each caused this
Agreement 10 be executed as of the date first above wrinen.

LENDER:
PRUDENTIAL MORTGAGE
CAPITAL COMPANY, LLC

By: Z P
ZANBEGG
115 PRINCIPAL

TENANT:
KMART CORPORATION,
a Michigan corpg

Wﬂrlfﬂé‘t By:

Panas-at- ek o John P’ Gaber |
R e Anome ;
S /

_As3istant Secrefary |
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state o New Jesey

_ oss
COUNTYOF _ &6l )
» On this _// day of r4?7f7é , 2001 ,before me personally
gppeared to me known 1o be the _Hynaoul of

.the corporation that executed the within and foregoing |
instrument, and acknowledged the said instrument 1o be the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execure said insrument, and that the seal affixed (if any) is the
corpuyate seal of said corporation.

IN WITNESS WHEREOF 1 have hereunto set my hand and official seal ‘
this day and yee~ first above writren.

|
* |
S
STLVA KEARNES Notary Public ' ;
N e oot County of __£SSEX.

Commission Expires Sept. 25, 2002 My commission expires: Z éf/m"/

STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND)

On this {Th day of _{MAVC¥) ", 2001, before me personally appeared ‘
John D. Gaber 1o me known 10 be the Real Esigte Anomey and Assistant Secretary of
KMART CORPORATION, the corporation that execvied the within and foregoing
instrument, and acknowledged the said instrument to be tbe free and voluntary act and ‘
deed of said corparation, for the uses and purposes therein mearioned, and on oath stated ‘
that they were authorized 1o execute said instrument, and that the seal affixed (if any) 1s |
\
\
\

the corporate seal of said corporation.

IN WITNESS WHEREOF 1 have hereunto set my hand and official seal

this day and year first above written. W

Nortary Public ) ¢/
County of Qakland ZiA KIRYAKDS
My commission expires: __ N7 Pude, Castang Coumy, 18
P My Comm e Eires Dec. 18, 2001
4
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covenant, agreement and other provision hereof shall be binding upon and shall inure to
the benefit of the parties hereto and their representatives, successors and assigns.

9. Federally Insured Lenders. If Lender is a federally insured
depository institution, Lender certifies to Tenant that this Agreement has been approved
by the board of directors or the loan committee of Lender, which approval is reflected in
the minutes of said board or committee, and further undertakes to continuously maintain
the Agreement as part of Lender's official records.

IN WITNESS WHEREQF, the parties hereto have each caused this
Agreement to be executed as of the date first above written.

WITNESSEY. LLENDER:
PRUDENTIAL MORTGAGE
CAPITAL COMPANY, LLC

- By:

Its:
TENANT:
KMART CORPORAJTION,
a Michigan corpo

Mr ﬂm Bv /"

PonAr-rt1. Hek o ok %Gaber
W Its:_Reof toiate Attorney and
S, fow Assistent Secretary

A:SUB.9357
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ACKNOWLEDGEMENTS
STATE OF )
)SS
COUNTY OF )
On this day of , 2001, before me personally
appeared , to me known to be the of

, the corporation that executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed o1 said corporation, for the uses and purposes therein mentioned, and on oath stated
that hewas authorized to execute said instrument, and that the seal affixed (if any} is the
corporate-seal of said corporation.

YN WITNESS WHEREOQF I have hereunto set my hand and official seal
this day and year first above written.

Notary Public
County of
My commission expires:

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND)

On thisrr'H'\ day of MCU_/ _ﬁb , 2001, before me personally appeared

John D. Gaber to me known to be the Real Estate Atterncy and Assistant Secretary of
KMART CORPORATION, the corporation that executed”the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes therein menticned,.and on oath stated
that they were authorized to exccute said instrument, and that the seal 2:fixed (if any) 1s
the corporate seal of said corporation.

IN WITNESS WHEREOQF I have hereunto set my hand and cfiicial seal

this day and year first above written. W

Notary Public U
County of Oakland ZINA KIRYAOS
My commission expires: Notary Publc, Ocidand Caunty, M

xpires Ligc. 13, 2001
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Prepared by and when Recorded return to:
John D. Gaber, Esq.

Kmart Corporation

3100 West Big Beaver Road

Troy, Michigan 48084-3163

10330613
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LAWYERS TITLE INSURANCE CORPORATION

SCHEDULE A CONTINUED - CASE NO. 01-01810

LEGAL DESCRIPTION:

THAT PART OF THE WEST. 1/2 OF THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 13
ELST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED ON THE WEST BY THE EAST RIGHT OF WAY LINE
OF PULASKI ROAD; ON THZ2 WORTH BY THE CENTER LINE OF 44TH STREET; ON THE EAST BY THE
CENTER LINE OF SPRINGFIT.D AVENUE; ON THE SOUTH BY THE CENTER LINE OF 457TH STREET, IN
COOK COUNTY, ILLINDIS.

ALSD KNOWN AS:

THAT PART OF THE WEST 1/2 OF THE SOUZHWEST 1/4 OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN TOOK COUNTY, ILLINQIS DESCRIBED AS FOLLOWS:
BECINNING AT A POINT ON THE CENTER LIN:Z QF 44TH STREET BEING ON THE EAST RIGHT-OF-WAY
LINE OF PULASKY ROAD; THENCE SOUTH 89 DECRLER 21 MINUTES 17 SECONDS EAST ALONG SAID
CENTER LINE OF 44TH STREET A DISTANCE OF 617.53 FEET TO A POINT, THENCE SOQUTH 00 DEGREES
01 MINUTES 14 SECONDE& EAST ALONG THE CENTER LINE OF SPRINGFIELD AVENUE A DISTANCE OF
§67.81 FEET TO A POINT; THENCE NORTH 89 DEGREES (19 MINUTES 46 SECONDS WEST ALONG THE
CENTER LINE OF 45TH STREET A DISTANCE OF 617.83 ¥EEy \TO A POINT, THENCE NORTH 00 DEGREES
00 MINUTES 00 SECONDS EAST ALONG SAID EAST RIGHT OF wWaY LINE OF PULASKI ROAD A DISTANCE
OF £67.54 FEET TQ THE POINT OF BEGINNING, (THE REFERENCL HEREIN TO STREETS BEING THOSE
PLATTED BY GILLETT'S SUBDIVISION OF THE WEST 1/2 OF THE SZATHWEST 1/4 OF SECTION 2,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MFAIDIAN, RECORDED AS DOCUMENT
NUMBER 62776) ., IN COOK COUNTY, ILLINOIS. ’

THE ABOVE ALSQO DESCRIRBED AS:

NEW MEASURED LEGAL DESCRIPTION:

LOT 3, JAMES GILLETT'S SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARYER OF SECTION
2, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, CITY.OI CHICAGO,
COOK COUNTY, ILLINOIS TOGETEER WITH THE SOUTH HALF OF 44TH STREET. THE WEST FhiF OF
SPRINGFIELD AVENUE, AND THE NORTH HALF OF 43TH STREET, BEING MORE PARTICULARLY DNSCRIBED
AS FQLLOWS:

EEGINNING AT THE CENTER LINE OF 44TH STREET AND TEE EAST RIGHT OF WAY LINE OF PULASKI
AVENUE; THENCE SOUTH 89 DEGREES 21 MINUTES 17 SECONDS EAST, 617.5% FEET: THENCE' SOUTH 00
DEGREES 01 MINUTES 13 SECONDS EAST, 667.82 FBET; THENCE NORTH 8% DEGREES 19 MINUTES 46
SECONDS WEST, 517.83 FEET; THENCE NORTE 00 DEGREES 00 MINUTES 00 SECONDS EAST, &67,54

(Cont inved)

SCHEDULE A - PAGE 2
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LAWYERS TITLE INSURANCE CORPORATION 1 03306 13

SCHEDULE A
LEGAL DESCRIPTION CONTINUED

FEET TO THE POINT O BEGINNING. SUBJECT TO AN EASEMENT FOR PUBLIC RCAD PURPOSES
OVER THE NORTHERLY  EZSTERLY AND SOUTHERLY 33.00 FEET OF THE PREMISES DESCRIBED

HEREIN.
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