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ACCESS CROSS-EASEMENT AGREEMENT
s
THIS AGREEMENT is entered into this 2 / day of May, 2001, by and between First

Bank and Trust Company of Illinois, not personally, but solely as Trustee under Trust Agreement

dated August 1, 1999 and known as Trust No. 10-2315 (“First Bank”); and St. Louis/Goldstein

Family Limited Partnership (“St. Louis”) will sometimes be referred to individually as a

“Mortgagee” or collectyvcly as the “Mortgagees”. DO10442180
2338/0307 45 001 Page 1 of 27
2001-05-31 13:33:08

A. RECITALS Look County Recorder 163.50

1. First Bank is the owner of csriain property in Cook County, State of Iilinois, more

fully described on the attached Exhibit A (the “McCormick Parcel”).

2. St. Louis is the owner of certain propari-also located in Cook County, State of

Illinois, more fully described on the attached Exhibit B (tho™St. Louis Parcel).

3. First Bank and Trust Company of Tllinois, in its capacity as holder of that certain
mortgage dated August 19, 1999 (the “McCormick Mortgage™), and recorded in Cook County on
August 23, 1999, as Document No. 99800858, and recorded in Cook County Revorder, and
Builders Bank, in its capacity as holder of that certain mortgage dated May 7, 2001/ (tae “St.
Louis Mortgage”), and recorded in Cook County on May /_‘f, 2001 as Document No.

0010403304 (the “St. Louis”; the McCormick Mortgage and the St. Louis Mortgage shall be

collectively referred to as the “Mortgages”) are willing that this Agreement be made by the

Parties, that the easements declared herein be created, and that the Mortgages be subordinated to

the ecasements created hereby and to this Agreement.
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4, The Parties wish to exchange certain rights to use portions of each other’s parking
area and to provide for access to and maintenance of such parking areas.

NOW THEREFORE, in consideration of the recitals to this Agreement and the mutual

promises contained herein, the Parties agree as follows:
B. AGREEMENT

1. Exhikitz. All Exhibits to this Agreement are hereby made a part of this
Agreement.

2. Easements for Access.

(a)  First Bank herelsy grants a non-exclusive easement for the use and benefit
of the St. Louis Parcel, its owner, tenants, invitees and agents over that part of the McCormick
Parce! for the purpose of ingress and egress by such parties and their vehicles to, from, and
between McCormick Road and the St. Louis Parcel.

(b)  St. Louis hereby grants a non-exclusive eascment for the use and benefit
of the McCormick Parcel, its owner, tenants, invitees and agents over that part of the St. Louis
Parcel for the purpose of ingress and egress by such parties and their vehicies fe, from, and
between St. Louis Avenue and the McCormick Parcel.

3. Maintenance of Easements. It is in the mutual interest of the Parties that all of the
herein-described easements and improvements pursuant hereto shall be maintained throughout
the term hereof in good and safe condition suitable for the purpose intended. The Party owning
each Parcel hereby undertakes and agrees to maintain the sard improvements on its Parcel in said
condition. Without limitation of the generality of the foregoing, each Party shall promptly

remove from any paved areas on its Parcel all snow, ice, debris, and other things and substances
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not properly upon said paved areas, to the end that operation of the easements herein granted
shall not be impeded. In addition, said Parties shall repair and/or replace, as necessary, said
paved areas and any lighting on its Parcel to the same standard as originally constructed and
promptly pay the amount of all real estate taxes attributable to said areas. Each Party shall also
maintain any landscaped area on its Parcel to the same standard as originally constructed. First
Bank shall maintain that part of the McCormick Parcel used for ingress and egress to and from
McCormick Rodd and the St. Louis Parcel. St. Louis shall maintain that part of the St. Louis
Parcel used for ingress 2id egress to and from St. Louis Avenue to the McCormick Parcel.

4. Insurance.

(@)  The Party owning eich Parcel shall maintain throughout the term hereof
comprehensive liability insurance insurig the Parties and their respective beneficiaries,
employees, and agents, from and against all cluims, costs, and liabilities for injury or damage
arising out of the existence or use of the casements liereby granted, or asserted against any Party
by reason of the existence of this Agreement or the perforniance or nonperformance by any Party
of its obligations hereunder, with limits of not less than One Milliear Dollars ($1,000,000)
combined limit per occurrence in respect to injury to persons (including death) and property
damage or destruction, including loss of use thereof.

(b)  All policies of insurance required under this paragraph shali be procured
from responsible insurance companies. Certified copies of each policy of such insurance (or a
certificate of insurance under a master policy) procured or caused to be procured by each Party,
together with receipts evidencing payment of the premium therefor, shall be delivered to the
other Party upon execution hereof. Not less than 30 days prior to the expiration date of any such

policy, certified copies of renewals of each policy of insurance procured or caused to be procured
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by each Party (bearing notations evidencing the payment of renewal preminms) shall be
delivered to the other Party. Such policies shall further provide that not less than 30 days’
written notice shall be given to the other Party before such policy may be cancelled or changed
to reduce insurance provided thereby.

(¢}  Each Party hereby releases the other Party from any and all liability and
responsibility io the other or to anyone claiming through or under the other by way of
subrogation or cthurwise, for any loss or damage even if such loss or damage shall have been
caused by the fault or negligence of the other Party or anyone for whom such Party may be
responsible; provided, however; that this release shall be applicable and in force and effect only
to the extent that such release shall be lawful at that time, and in any event only with respect to
loss or damage occurring during such tirhes s the releasor’s policies of insurance pertaining to
such loss or damage shall contain a clause or endoisement to the effect that any such release
shall not adversely affect or impair the said policies orpzejudice the right of the releasor to
recover thereunder, and then only to the extent of the insuriiice proceeds payable under such
policies. Each Party agrees that so long as such a clause or endorscaent may be obtained from
reputable insurance carriers for addition to policies of the type concerncd, it will cause its
insurance carriers to include in its policies such a clause or endorsement; provided however, no
Party shall be required to change insurance carriers to comply with this provision ifsuch change
would result in significantly higher premiums to such Party.

5. Cost of Obligations.
(a)  Except as set forth in Paragraph 5(b), each Party shall be responsible for

the cost of obligations herein set forth with respect to its Parcels.
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(b)  First Bank shall be responsible for the cost of maintaining that part of the
McCormick Parcel used for ingress and egress to and from McCormick Road and the St. Louis
Parcel as provided herein. St. Louis shall be responsible for the cost of maintaining that part of
the St. Louis Parcel used for ingress and egress to and from St. Louis Avenue and the
McCormick Parcel, as provided herein.

0. Condemnation.

(2). . If any part or all of any Parcel shall be taken for any public or quasi-public
use under any governineiial law, ordinance or regulation, or by right of eminent domain, or by
private purchase in lieu thereof then the easement created by this Agreement shall immediately
terminate as to the Parcel or part of a Parcel so taken.

(b)  Ifany part or all of thie'access road on either the McCormick Parcel or the
St. Louis Parcel shall be taken for any public or quasi-public use under any governmental law,
ordinance or regulation, or by right of eminent domair, or by private purchase in lieu thereof,
then the Party owning such Parcel shall, to the extent reagorablv possible in such Party’s
judgment, restore said access road such that access shall be main:aiaed between McCormick
Road and the St. Louis Parcel or St. Louis Avenue and the McCormick Parcel, whichever the
case may be.

(c)  Any condemnation award or proceeds of such private purchase shall be
the sole property of the Party owning the condemned land and the other Party shall not be
entitled to any share in such award or proceeds and hereby assigns to the Party owning the
affected Parcel all right, title, and interest in and to such award and proceeds. Such award or
proceeds shall be used first to restore the easements herein granted, if the Party owning the

Parcel is required to do so hereunder.
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7. Remedies for Default. Each Party shall have, and is hereby granted, the following
rights in the case of default hereunder on the part of the other Party:

(a)  Inthe case of any failure of performance of any obligation hereunder other
than the payment of money, to perform such obligation after first giving the defaulting Party not
less than 15 days notice of intention to do so, unless said defaulting Party shall within such
15-day period commence to perform such obligation and continue diligently therewith until such
obligation be fullv performed. The dissatisfied Party is hereby given an easement to go upon the
property of the defauitirg Party to such extent as is necessary for the taking of such measures
and to the extent that going upan the Parcel of the defaulting Party shall not result in any
permanent damage to such Parcel. (Further, in the case of performance by a dissatisfied Party of
any obligation of the defaulting Party, said d<faulting Party shall pay to the dissatisfied Party all
the costs incurred by the dissatisfied Party in accorplishing such performance except only for
such share, if any, thereof as would have been borne by the dissatisfied Party upon performance
by the defaulting Party as stipulated herein.

(b)  Inthe case of failure to pay any sum of men<y) after first having given not
less than 15 days notice of intention to do so, to temporarily suspend th: firnishing of access and
parking, as contemplated by this Agreement, to the delinquent Party, until such sam and all
interest and other charges accrued thereon be fully paid; and also to terminate the ézSeinents
granted by this Agreement after first having given not less than 90 days notice of intention to do
so to the delinquent Party unless such sum, including all interest and other charges accrued
thereon, be fully paid before the end of said period of notice, both the delinquent Party and any
Institutional Lender (as said term is defined in subparagraph f. of this Paragraph) holding a

mortgage or trust deed in the nature of a mortgage upon a Parcel (hereinaﬁeg collectively the
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“Delinquent Parcel”; owned by the delinquent Party, being hereby given the right to make such
payment. These rights shall be in addition to the right of the Party to whom the unpaid sum is
due to seek collection of said sum by all other available legal means.

(¢)  Inthe case of repeated and persistent violation of any undertaking or
agrecment of the other Party having the effect of materially increasing the cost to the aggrieved
Party of the nesformance of its obligations hereunder or of materially injuring any property of the
aggrieved Party(to seek and have injunctive relief or other equitable relief in addition to all such
other legal remedics as niav be available at such time, it being further agreed that upon the
granting of such injunctive or siher equitable relief the defaulting Party shall bear and pay all the
aggricved Parties reasonable costs ind ‘sxpenses in obtaining such relief; and it being further
agreed that for the purposes hereof the t¢rmm. “repeated and persistent” shall mean the second
repetition (third occurrence) of the same violat.on within 18 months after notice of the first
violation shall have been given, provided that notice of the second violation shall also have been
given within reasonable time after it shall have occurred.

(d)  If any amount due hereunder is more than 52 days delinquent in payment,
the amount thereof shall constitute a lien on the Delinquent Parcel which, after recording notice
thereof and giving at least 30 days’ prior written notice to all Institutional Leiders holding
mortgages or trust deeds in the nature of mortgages upon the Delinquent Parcel setting forth the
amount due, may be foreclosed by the Party to whom the unpaid amount is due in the same
manner as a mortgage of real property, and the delinquent Party hereby waives any right of
redemption it might have with respect thereto. The said lien hereinabove granted to the Party to
whom the unpaid amount is due shall be subordinate to any mortgage or trust deed made, owned

or held by any Institutional Lender on the Delinquent Parcel and recorded prior to the recording
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of the aforesaid notice by the Party to whom the unpaid amount is due, except to the extent that
such amount due is for services rendered after such lender takes possession of the Parcel
concerned, accepts a conveyance of said Parcel or has a receiver appointed in a suit to foreclose
the lien of such mortgage or trust deed.

(6)  The rights and remedics set forth herein shall be in addition to and not in
lieu of the right of any aggrieved Party to seek and recover damages to the fullest extent at such
time permitted ty law. Any sum of money not paid when due shall bear interest until paid at the
rate equal to the rate thezi {and from time to time while such sum remains unpaid) stated by The
First National Bank of Chicags to be its base rate, plus 5% per annum, unless such rate be
unlawful as applied to this Agreement, in which event such sum shall bear interest at the highest
legal rate.

(f)  Forall the purposes of this Paragraph, the term “Institutional Lender” shall
mean and include the Mortgagees and all other instiwtional lenders holding one or more
rnortgages or trust deeds in the nature of mortgages made ia Connection with the construction or
long-term financing or refinancing of improvements to be construcied upon any Parcel. Any
notice to a Party pursuant to subparagraphs a., b., and d. of this Paragraph 7 shall be
simultaneously delivered to any Institutional Lender of whose existence the l'arty giving notice
has been advised in writing by the defaulting Party. Such Institutional Lenders are liereby given
the right to cure any default by a defaulting party within the time periods provided by this
Agreement for the cure of such defaults.

8. Indemnities. To the fullest extent permitted by law and subject to the provisions
of Paragraph 6d hereof, each Party agrecs to indemnify, defend and hold harmless the other Party

and its beneficiaries, employees, and agents, from and against any and all loss, liability, claims,
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injury, damage, and expense arising out of the performance or non-performance by the
indemnifying Party of its obligations under this Agreement, or the use of the other Party’s
parking facilities and access road by the indemnifying owner or its beneficiaries, employees,
agents, tenants, succeésors, and permitted assigns, and the licensees and invitees thereof from
time to time, notwithstanding that they have caused or contributed thereto; and shall defend any
suit or actior brought against it, or them or any of them, based on any such alleged injury or
damage, and shell pay all damages, costs and expenses, including reasonable attorneys’ fees,
connected therewith o résulting therefrom.

9. Assignment; Running With the Land; Relation to Morigage. This Agreement and

all the provisions hereof shall run v/ith'the land so as to be binding upon and inure to the benefit
of the Parties, respectively, and each of their<espective successors in interest in and to their
respective Parcels, each Party having the right "o assign to its beneficiaries, tenants, or other
parties in actual possession or control of its Parcel fror time to time all its rights hereunder,
provided that such assignee shall assume all the obligaticns-ot the assigning Party accruing
during the time such assignee shall be in possession or control of ¢xid Parcel. Without limitation
of the generality of the foregoing, it is expressly agreed that this Agreeinent and the easements
granted hercin shall be prior and superior not only to the rights of the holder vr holders of all
subsequent mortgages or other security instrument in the nature of a mortgage upon the Parcels,
but also, upon the Consent of Mortgagees hereto evidenc_ed by their signatures affixed to this
Agreement, shall be prior and superior to the Mortgages, it being further agreed that at such
times and to such extent as the holder of a Mortgage or any other mortgage or security
instrument in the nature of a mortgage upon the Parcels, shall come into actual possession or

ownership (other than as security for debt) of any Parcel or Parcels, the said holder or such
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successor (as may be the case) shall succeed to all the rights and obligations of the owner of such
Parcel or Parcels in this Agreement expressed.

10.  Duration of This Agreement. The term and duration of each of the easements
declared herein together with the rights, covenants and obligations related thereto shall begin on
the date of the recording of this Agr;eement and each such easement and related rights, covenants
and obligatiozis shall continue perpetually unless or until terminated, severally or together:

(4} . As to each, by the consent of the Parties, joined in by the holders of all
first mortgages upon sais Parcels.

(b)  Asto each, if and when the use of the right or easement concerned by the
holder or grantee thereof shall be d/scontinued by reason of condemnation, subject to the

provisions of Paragraph 8 hereof.
11.  Notices. Any notices required t) be sent hereunder shall be in writing and be

conclusively deemed to have been given upon the earticr of receipt or 48 hours after having been

placed in the United States mail, with first class postage prepaid (and registered in the case of a
notice of default), addressed to the Party concerned as shown on (b records of the Collector of
Cook County, Illinois, provided that any Party may change its aforesaic address for the receipt of
notices from time to time by written notice given to the other Party as herein provided.

12.  Exculpation.

(@)  This instrument is executed by First Bank, (and said First Bank hereby
warrants that it possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be construed as creating any liability
on First Bank personally to pay any sums that might accrue hereunder, or to perform any

covenant either express or implied herein contained, all such liability, if any, being expressly -
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waived by every person now or hereafter claiming any right hereunder, and that so far as First
Bank personally is concerned, every person now or hereafier claiming any right hereunder shall
look solely to the premises for the enforcement thereof.

(b)  This instrument is executed by St. Louis (and said St. Louis hereby
warrants that it possesses full power and authority to execute this instrument), and it is expressly
understood a:(¢ agreed that nothing herein contained shall be construed as creating any liability
on St. Louis personally to pay any sums that might accrue hereunder, or to perform any covenant
cither express or impiied herein contained, all such liability, if any, being expressly waived by
every person now or hercafter claiming any right hereunder, and that so far as St. Louis
personally is concemed, every person r.ow or hereafter claiming any right hereunder shall look
solely to the premises for the enforcement thzreof.

(c)  This instrument is executed vy Mortgagees (and said Mongagces each
hereby warrants that it possesses full power and authierity to execute this instrument), and it is
expressly understood and agreed that nothing herein contaisicd shall be construed as creating any
liability on Mortgagees personally to pay any sums that might accrue hereunder, or to perform
any covenant either express or implied herein contained, all such liabilily, if any, being expressly
waived by every person now or hereafter claiming any right hereunder, and that co far as
Mortgagees personally are concerned, every person now or hereafter claiming any r'ght
hereunder shall look solely to the premises for the enforcement thereof.

13.  Miscellaneous.
()  Amendments. Any and all agreements by the Parties hereto to amend,

change, extend, revise or discharge this Agreement, in all or in part, shall be binding on the
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Parties, and upon the Mortgagees if joined in by the Mortgagees, so long as in writing and
executed by the Party agreeing to be bound thereby.

(b)  Partial Invalidity. If any part of this Agreement shall be held invalid for
any reason, the remainder of this Agreement shall continue in full force and effect.

(c)  Applicable Law. The validity, construction and enforceability of this
Agreement skiall be governed in all respects by the laws of the State of Ilinois.

(1) . Counterparts. This Agreement may be executed in any number of

counterparts.
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IN WITNESS WHEREOQF, First Bank and Trust Company of Illinois (formerly known as
First Bank and Trust Co., Palatine, Illinois), not personally, but as Trustee under the provisions
of a Trust Agreement dated August 1, 1999 and known as Trust Number 10-2315, has caused
these presents to be signed by its Assistant Trust Officer and its Assistant Trust Officer, and its
corporate seal to be hereunto affixed and attested by its Assistant Trust Officer, this __ day of
May, 2001.

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally, but solely as Trustee
under Trust Agreement dated August 1, 1999 and
known as Trust No. 10-2315

BY: -r -\onl“n nn\TMi\UNF TR“QTEE’S

Al TS RYBEEAUSE. WHICH 1S
ATTEST: MADE '\ PART HERECF.
Assistant Trust Officer
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This ACCESS CROSS EASEMENT AGREEMENT is executed by First Bank and Trust Company of
Illinois (formerly known as First Bank and Trust Co., Palatine, Illinois), not personally, but solely as
Trustee under and pursuant to that certain Trust Agreement hereinafter described and the Trustee does not
obligate itself hereunder, anything herein contained to the contrary notwithstanding, to the performance of
any of the terms, conditions and representations made and contained in the within instrument, it being
specifically understood by any and all parties dealing with this instrument that said Trustee has affixed its
signature hereto as such Trustee by direction in behalf of the beneficiary or beneficiaries under the said
trust without any intention of binding the said Trustee in its individual capacity. The Trustee has no
knowledge of the factual matters herein contained and all agreements, conditions and representations are
made solely upon the direction in behalf of the beneficiary or beneficiaries as aforesaid, and no personal
liability shall be asserted to be enforceable against said Bank by reason hereof or thereof, all such personal
liability, if any, being expressly waived and released.

IN WITNESS WHEREOF, First Bank and Trust Company of Illinois (formerly known as First Bank and
Trust Co., Palatine, lllinois) not personally, but as Trustee under the provisions of a Trust Agreement dated
AUGUST 1, 1599 »nd known as Trust Number 10-2313, has caused these present to be signed by its Trust
Officer and Assisizzit-Trust Officer, and its corporate seal to be hereunto affixed and attested by its
Assistant Trust Offices-tois. 15th day of MAY 200/.

FIRST BANK AND TRUST COMPANY OF ILLINOIS
(formerly known as First Bank and Trust Company, Palatine,
Illinois), as Trustee under Trust Number [0-2375 and not
individually.

BY;Z%‘/

/ Z= Trust Officer
ATTEST: /

Assistafit Trust Officer

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

| CATHY HOFFMAN, a Notary Public in and for said County in State aforisaid, DO HEREBY CERTIFY
THAT JEREMY ADDIS,, Trust Officer and CARL R._RATH, Assistant Trust Ofticer, of First Bank and
Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Illinois), who are
personally known to me to be the same persons whose names are subscribed to the foregoing instruntent as
such Assistant Trust Officer and Assistant Trust Officer, respectively, appeared befole me this day in
person and acknowledge that they signed and delivered the said instrument as their own irec #ad voluntary
act and as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses 2i1d- purposes
then set forth; and the said Assistant Trust Officer, then and there acknowledged that he, as custc Jia. of the
corporate seal of said Company, did affix the corporate seal of said Company to said instrument as iz own
free and voluntary act as the free and voluntary act of said Company, as Trustee aforesaid, for the uses and

purposes therein set forth.
of% 2001
,//‘/ - /\M—»-

/ o /‘fNotary Public}

GIVEN under my hand and notarial seal, this 15" day

"OFFICIAL SEAL"

CATHY 8. HOFFMAN
NOTARY PUBLIC, STATE CF JLLINOIS
MY COMMISSION EXPIRES 7/25/2002
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IN WITNESS WHEREOF, St. Louis has executed this Access Cross-Easement
Agreement as of the date first above written,

ST. LOUES / GALDSEIN FAMILY LIMITED
PAR , aNJinpis limited partmershiyp Wﬁﬁf\'
» NG

Michael\(ﬂldstein, its genera) partner
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STATE OF ILLINOIS )
)  ss.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Michael Goldstein, the sole general partner of St. Louis / Goldstein
Family Limited Partnership, who is personally known to me to be the same person whose name
1s subscribed to the foregoing instrument as such general partner and, appeared before me this
day in person 2nd acknowledged that he signed and delivered the said instrument as his own free
and voluntary &ct und as the frec and voluntary act of said partnership aforesaid, for the uses and
purposes therein set lorth,

GIVEN wnder my hind and notarial seal, this 4’)’2@; of May, 2001.

/ﬁﬁhv 17’UBLIC
(SEAL)

2
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THE UNDERSIGNED, BUILDERS BANK, an Illinois banking corporation, in its
capacity as the holder of the Mortgage, hereby joins in the above and foregoing only for the
purpose, and only to the extent, of (1) hereby granting permission to the Parties to enter into the
above and foregoing Agreement so that such action on the part of the Parties shall not constitute
a default under or violation of the Mortgage, and (2) hereby agreeing that the aforesaid
Agreement shall be deemed to be prior to the Mortgage, notwithstanding that it is subsequent in
time, so that the provisions of the above and foregoing Agreement and the easements granted
thereby shall be binding upon the undersigned, its successors as the holder of indebtedness
secured by the Mortgage and (in the event of foreclosure of the Mortgage) upon the purchasers at
a sale held purssant to any proceeding to foreclose the Mortgage; it being further stipulated and
agreed that at Such times and to such extent as the undersigned or any successor of the
undersigned as th¢ bolder of the Mortgage shall come into actual possession or ownership (other
than as security for debtyof any Parcel or Parcels, the undersigned or such successor (as may be
the case) shall succeed t¢ z41.the rights and obligations of the owner of such Parcel or Parcels in
this Agreement expressed, bt that until such time and except to such extent the undersigned
expressly disclaims, for itself ard for and on behalf of all of its successors as the holder of any
indebtedness secured by the Mor(gagz, all duties, liabilities and obligations imposed by any
provisions of the aforesaid Agreement uron any of the parties thereto.

DATED at Chicago, Illinois this Q_ffdav of May, 2001.

BUILDERS BANIL.

ll
By: MQMZ/__
ts: EVP
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State of Illinois )
County of cook ) ss.

On the _'3'_5" day of _MNany in the year 2001 before me, the undersigned, personally
appeared _Charigr tadora EVP , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) is (are} subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/het/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, eﬁ%n{tmmfmt.

(Signat«fe and ofﬁcﬂ individual taking acknowledgment)

LA S

b MY COMMISSION EXPIRFS: 12/27/04
VAAAAAAAAAAAS A 157 7
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THE UNDERSIGNED, FIRST BANK AND TRUST COMPANY OF ILLINOIS, in its
capacity as the holder of the Mortgage, hereby joins in the above and foregoing only for the
purpose, and only to the extent, of (1) hereby granting permission to the Parties to enter into the
above and foregoing Agreement so that such action on the part of the Parties shall not constitute
a default under or violation of the Mortgage, and (2) hereby agreeing that the aforesaid
Agreement shall be deemed to be prior to the Mortgage, notwithstanding that it is subsequent in
time, so that the provisions of the above and foregoing Agreement and the easements granted
thereby shall.be binding upon the undersigned, its successors as the holder of indebtedness
secured by the Mortgage and (in the event of foreclosure of the Mortgage) upon the purchasers at
a sale held pursaant to any proceeding to foreclose the Mortgage; it being further stipulated and
apreed that at such times and to such extent as the undersigned or amy successor of the
undersigned as the halcer of the Mortgage shall come into actual possession or ownership (other
than as security for debt)o” any Parcel or Parcels, the undersigned or such successor (as may be
the case) shall succeed to-all the rights and obligations of the owner of such Parcel or Parcels in
this Agreement expressed, but-that until such time and except to such extent the undersigned
expressly disclaims, for itself and for ond on behalf of all of its successors as the holder of any
indebtedness secured by the Mortgage, all duties, liabilities and obligations imposed by any
provisions of the aforesaid Agreement upon any of the parties thereto.

DATED at Chicago, Illinois this {7%day of May, 2001.

FIRST BANK AND T<UST COMPANY OF ILLINOIS,

{

By: .
Its: Q/ <E& CMN+
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State of Illinois )

County of Cook ) ss.

On the _If day of in the year 2001 before me, the undersigned, personally
appeared (.. fd A ol i Tl | personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

(St ¢ and office of individual taking acknowledgment)

GUHELSGHIGLEO600
ww'(’)‘l':FICIAL 74
3 JUDITH R, O'CONNELL
§ Notary Public, Stae of tineis
@ My Commission Expires 10201 §
P545555955900% s
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- Exhibit A ‘
- 8100 N, McCarmick, Skokie, 11,

S .
- -— - . ., P,

CLEVELAND AVENDE BY prap oy n!azhm_n RECORDED JTMG 27, 1567, AB DOCOMENT NUMRER
20 179 €47, ALBO BXCRPTING THERSTROM THRT PART CONVEYED 1o THE 8TATE OF _
HLLINGIS, DEPRRTMuNT OF SRANSPORUZTOW, IN THE DEED RECORNRD OCTOBER 23, 19g¢ R
DOCIMENT NUMBER 86494246, IN Cotx CORTET™,. LLLINOIS . ‘

FARCEYL 3.

THE WEST 300 FEST OF Tug masy 1,310 FEET OF 74 NORTR 750.42 ¥EBT OF THE soDTH {
730.48 FEE? AS MRASURED agang SBCTIONAYG BIVISION LY¥RS, 2 Tmp WEST 79.12 pgpr :
OF THE EAST 1,089.18 ¥ER? Oy Thr FORTH 20 FEET 07 X SOOTH 81p.44 PEET Ag

OF SECTYON 23, TOWNSHTP .q7 NORTH, RANGR 13 BAST OF TwP TmTRD PRINCIPAL. ¥oRIDZAN, :
BEING 10 FXET O¥ EACH SIDE Op Tuy FOLLOWING DESCRIBED CRNTER Y.amm. .
BEGINNING AT A’POINT 370 pmET mge oy T8 wEST LINE OF SAID 1/¢ SRCTION AQD a0s !
" FEBT SORTH OP THR SQpTHM LINE OF SRTD 1/4 SRETION: memep FORTHERLY ALONG A N
STRATGHY' LIn8 DARKLLEL WITH Amp 270 PRET TAST OF THE WEST Lok op SAID 1/4

fsss.amnmJ, | o
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P.B3-@5

BRSEMENT FOR VEHICULAR AND PEDRSTRIMN I#GRESS AND EGRESS, DATR TRANSMISSION, AWD UaBS
REASORABLY INCIDENTAL THERETO, PON THE BENTFI? OF PARCELS 1, 2, 3, AMD § RS CRRATED
BY BASEMLNT AGREEMRNT MADE BY U. 8, RUBOTICS, INC., A DELARARE CORPORATION, AND LX
SALLY (AIZOWRE TRUST N. A., A FATIOMAL BANKING ASSOCIATION, AS TROSTRT OMDER TROST
AGREBMENT OPTED ADJUST 1, 1946, N KNOWN AS TRUST MMOER 111405, AND RRCORDED MEY 6,
1553 A3 DOXUMAMT, 93341981, OVER THE POLLOVWING DESCRYBRD BROPERTY: :

THAT PART OF TH SJOTHEAST 1/s OF SBCTIOR 23, TOWNSHIR 43 MORTH; RANGE 13, EAST OF
THR THIRD .PRINCIFP. }QRYDYAM, DESCRIBRD RS POLLOWS: :

BEGINNING' AT A POINY O 7TVE WEST LINZ OF THE EAST 1,310 PRET, B19.48 PEET NORTH, BOTH .
A9 MEASURED ALONG SECTI(W.. LIVIBICH LINES, OF THE SOUTE LIME OF SAID SOUTMEAST 1/4
OF SECTIOR 23, THENCE SOUIL AIZNG SAID WEAT LINE OF THE RAST 4,310 FEET, 32 FEET,
.rmwasrm!hlmamvmmmmsommormm;h or
SBCTION 23, R¥D PORMING AN ANGiP GY 03 DEGRERS 25 MINUTES WITH THE DROIOMGATION Of
THF LAST DESCRIBED LINE, 18.42 }Ia% TU A POINT OF CURVE, THENCE BORTHERLY ALONG A
CURVED LIRE CONCAVZ RORTHERLY, TANCTL TO THE 'LAST DESCRIDED COURGE AND HAVING A
RADIUE OF 65 FEET, AN DRC LENGTH OF £/.47 PEET 10 TRE NORTH LINR OF THE SODTR 810,40
VIRT OF SAID SOUTHERAST 1/4 OF SECTION 23, TIENCE RAST ALORG SATD NORTH LINR OF THE
SCUTH 810.48 PEFY, 75.30 FEET TC THR POLST. %7 BEGINNING, ALL I¥ COOK COUNTY,

ILLINDIS.

PARCEL 5:

ERSEMENT FOR ZNGRESE AND BOGRESS BY VEHICLES AND PRDEST(IAMS AND FOR THE INSTALLRTION,
DAINTIINCE, RRPAIR, AND REFLACCMENT QP UNDERGROUND UTLLI”Z AND DATA TRAREMISSION
LINES AND OTMER PACILITIES AND IMPROVEMENTS INCIDENTAL THEATIO, POR THE BEMBDIT or
PARCELE 1, 2, §, AND ¢ AS CRERTED BY RESERVATION OF CASEMENT RVCORDED JULY 13, 1993,
AS DOCOMENT 98 601 274 OVER THE FOLIOWING DBACRIBED LAND:

THE WEST 18.50 FRET OF THE RAST 37.00 FERT OP THAT PART OF THE WENT %ul.00 FHED OF
THE EAST 1460.00 PEET 2% MBASURND ALONG TRE SECIION DIVISIOR LIMES (P 74P SOUTH 1/2
OF THE SOUTHEASY 1/d4 OF SECTION 23, TOWNSHIP 41 NORTH, RANGE 13, RBAST 07 L¢3 THIRD
PRINCIPAY, MERTOIAN, LYING NOITH OF THE SOUTH 810448 FEBT AND SOUTH OF ThE P2TR

DRAWF FROM A POXNT ON THY SOUTH LINE OP SAID TRACT £66.5¢ FRET WEST OF TRE 57, URABT
CORNER, A MEASURED ON SAID TRACT 675,56 PEET WAST OF THP NORTHERST CORNER, AS
MEASURED ON THE NORTH LINS OF SAID TRACT; : .

ALSO, THAT PART OF THB XAST 14.50 FEET OP THZ BR9T 37.00 PRET -OF THMAT PART oF THY
WEST 800.00 FEET OF THE BAST 1460.00 FEET A§S MEASURED ALOMG THE SRCTION DIVISION |
LINRS OV THE ECUSH 1/2 OF THE SOUTHRAST 1/¢ OP GECTION 23, TOWNSHIP 41, NORTH. RANGE
13, ERST OF THE THIRD PRINCISAL MERIOIAN, LYXNG NORTX' OF THET 8QUTH 610.48 FEET AND
BODTH OF THE SCUTM 828.58 VEET THEROF, DBSCRIBED AS FQLLOWS: .

BIGISNING AT THR INTERSECTION OF THE NORTH LINR OF THE SOUTH 810.48 PEDF OF THE &OU
1/2 OF THE SOUTREAST- 1/4 DF SAID SHCTION 23 WITR THE RAST LINE P THS ABOVE DESCRIBMD
TRACT,” SAID POINT OF BRGImsIre: BEING 6B7.04 FRRPT WBET OF THR BAST LINE OF THEE VBST

— — s, Vi 8 Y
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A [

POINT OF INTERSECTION OF THE NORTH LINE OF THE SOUTM €10.40 FEET OF THR ‘BQUTH 1/a Op

THE SCUTMERET 1/4 OF SATD SECTION 23 WITR THE BAST LINE OoP T EAST 1§.50 PETT OF THE
RAST 37.00 FEET AFORGEBAID; THENCE WEST ALONG EAID NORTH LIRR A DISTANCE OF 14.8D FRET
T0 THE PUIN" OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

“
[l

hb‘-.i-lb- N T 1 LT T T . AR D ] A — T — iy gy 4 REmE e . - i ——
LN
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(see attached)
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THAT PART OF THE WEST 375.0 yaET OF THE EAST 1835.0 FEET oF THE SOUTH 1/2 OF THE

SOUTHEAST 1/4 OF SECTION 23, TOWNERLP 41 WORTR, RANGE

PRINCIFAL MERIDIAN, LYING NORTE OF TRE SCUTH 810.48 FRET ¥

AT JTVISIONAL LINES OF SAID QURRTER ¢ECTION) RAND LYING BOUTH OF A LINE

DRAFY FROY & POINT 205,65 FEBT SOUTE OF R NORTHEAST CORNBR TO A POINT 206.37

FEET ECUTE 0} THE IFORTEHBST CORNER OF EALD TRACT;

ALSO THAT PART O THE yeEeT 20.0 PEBT OF THE EAST 185%.0 FBEET OF THE AFORESAID
goUTH 1/2 OF HE UTTHEAET 1/4 OF gECTICN 23, APOREBAILD, LYING NORTR OF THE SOUTH
810.48 FEET THERECE (B8 MEASURED ALONG THE DIVISICHAL LINES OF BRID QUARTER '

qRCTION} A LYING SOUTH OF A LINE DRAWN FROM A POINT 183.37 FEET SOUTH OF TEE

NORTHERST CORNER TO A eoLIT 193.35 FEET ‘80UTR OP THE NORTHWEST CORNER OF BRID

PARCEL OF LAND/

ALSO TERT PART OF THE WEST 337 EET OF THBE EAST 1460 FEET. AS RLONG THE

SBCTICR DIVISION LINES, OF THS eouH 1/2 OF wRE SOUTHBAST 1/4 OF gECTION 23,

AFORGSAID, 1LYING NORTH OF TRE SOT4Y 810.48 FEST AND S0UTH OF THE NORTH 275.0 FEBT

THEREOQF, AS MERSURED ALONG THE gEC IOMRL DIVIEION LINES, AND '
PROM A POINT ON THE SOUTH LINE OF BATO ARACT 668.54 FEET WES
CORNER, AS MEREURSD ON SRID SOUTH LINZ: =q A POINT ON THE NORTR LINB OF SAID
TRACT €75.56 FEET WEST OF THE NORTHEAST nOMNER, AS MERSURED o) THE KORTH LINE. oF

SAID TRACT, ALL 1N COCK COUNTY, ILLINOIS.

10462180

@wo27




UNOFFICIAL COPY




UNOFFICIAL COPY

This document prepared by
and when recorded return to:
D’Ancona & Pflaum LLC
111 East Wacker Drive
Suite 2800
Chicago, Iilinois 60601-4205
P.IN.: 10-23-406-006-000
10-23-406-027-000
10-23-406-035-000
10-23-406-036-000
10-224406-037-000
10-23-4046-020
10-23-406-132

10462180

525397.v1 23




UNOFFICIAL COPY




