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' MORTGAGE

. . ]
MAXIMUM LIEN. At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, eyzoed the note amount of $50,000.00.

1 .

THIS MORTGAGE dated May 22, 1‘2001, is made and executed berve:n Parkway Bank & Trust , not
personally but as Trustee on behalf of Parkway Bank & Trust Company Xi'7 #12216 (referred to below as
"Grantor") and Parkway Bank & Trust Company, whose address is 4800 N. Harlem Ave., Harwood Heights,
iL 60706 (referred to below as "Lender"”).

GRANT OF MORTGAGE. For valual?le conside_ration; Grantor not personally but as rus.e2 under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreerient dated March 18,
1999 and known as Parkway Bank & Trust Company ATUT #12216, mortgages and conveys to Lender all of
Grantor’s right, title, and interest infand to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rigﬁts, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois: R |
{ -

(UNIT 5948-1 AND IN AUSTIN-CULLOM CONDOMINIUM AS DELINEATED ON PLAT OF SURVEY OF THE
FOLLO9WING DESCRIBED PARCEL OF REAL ESTATE LOTS 24 AND 25 IN BLOCK 4 IN MCINTOSH
AND BROTHERS IRVING PARK BOULEVARD ADDITION TO CHICAGO, A SUBDIVISION OF THE WEST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD.
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ACCORDING TO THE PLAT THEREOF RECORDED
8/20/99, DOCUMENT 99798490 IN COOK COUNTY, ILLINOIS, WHICH PLAT IS ATTACHED AS EXHIBIT A
OF DECLARATION OF CONDOMINIUM MADE BY PARKWAY BANK & TRUST COMPANY OF HARWOOD
HEIGHTS, ILLINOIS AS TRUSTEE UNDER TRUST AGREEMENT DATED 3/18/99, TRUST #12216:
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K,

Grantor becomes liable for cleanu‘p or other costs under any such laws; and (2) agrees to indemnity and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustam‘ or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generatlon 'manufacture, storage, disposal, release or threatened release occurring
prior to Grantor’s ownership or mterest in the Property, whether or not the same was or should have been
known to Grantor. The provrsrons of this section-of the Mortgage, including the obligation to indemnitfy, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s aoqursmon of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantcr will not remove “or grant to any other party the right to remove, any timber, minerals

(including oil and ' g»<), coal, clay, scorra soil, gravel or rock products without Lender’s prior written consent.

|
Removal of Improvzm.nts. Grantor shall not demolish or remove any Improvements from the Real Property

without Lender's prior written consent ‘As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangerier.s satlsfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender zni-Lender’s.agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendsi's interests and.to inspect the Real Property for purposes of Grantor’s
compliance with the terms and cond:trows of this Mortgage

Compliance with Governmental F!equrremr ms.. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in etfect of all govramental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americars With Disabilities Act. Grantor may contest in good faith
any such law; ordinance, or regulation and withhoid compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writi;i prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond; reasonably satlsfactory to. Lender 17 pootect Lender’s interest.

Duty to Protect. Grantor agrees‘ neither to abandon nor leavc unatfonded the Property. ‘Grantor shall do all
other acts, in addition to those acts set forth above in this sectior, wtich from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The foIIowrng provrsrons relating to the taxes and liens an the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accunit of the Property, and
shall pay when due all claims forlwork done on or for services rendered or material futrished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for ine lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Rtght to Contest. Grantor may \ﬁwthhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. if a lien
arises or is filed as a result of nonpayment Grantor shall within fifteen (15) days after the lien arises or, if alien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the dlscharge of the lien, or if
requested by Lender, deposit wrth Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could. accrue. as a result of a foreclosure or sale under the lien. .In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as| an additional obligee under any surety bond furnished in the contest
proceedings. ’

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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LENDER’'S EXPENDITURES. It anylaction or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to discharge or-pay when due any amounts Grantor is required to
discharge or pay under this Mortgage{or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, malntarmng and preserving the Property. ‘All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payableton demand; (B) be added to the balance of the Note and be apportioned
among and be pavau'e with any mstallment payments to become due during either (1) the term of any applicable
insurance policy; or 1) the remammg term of the Note; or (C) be treated as a balioon payment which will be due
and payable at the Note's maturity, The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rigt:ts and remedles to which Lender may be enmled upon Default.

WARRANTY; DEFENSE OF-V(TLE. T‘he following provisions relating to ownership of the Property area part of this
Mortgage:

Title. Grantor warrants that: (a) r‘f rentor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encuinurances other than those set forth in the Real Property descrrptron orin any
title insurance policy, title report, or final tiile opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has-thzfull nght power, and authority to execute and deliver this Mortgage
to Lender. 1

Defense of Title. Subject to the exceptlon in‘the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that'questions Graritor's title or the interesy of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. ]Grantor may be the iizminal party in such proceeding, but Lender shall be
entitled to participate in the proceedlng and to be represerien in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to lerider such instruments as Lender may request
from time to time to permit such partrmpatron

Compliance With Laws. Grantor‘warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordmances and regulations of governmental avthorities.

Survival of Representatnons and Warranties. All representations, war:crii¢s, and agreements made by
" Grantor in this Mortgage shall sur\nve the execution and delivery of this Mortgage. 'shall be continuing in nature,
and shall remain'in full force and eﬂ‘ect until such time as Borrower's Indebtedness s!iai be paid in full.

CONDEMNATION The followmg proyrsmns relating to condemnation proceedings are a par< ¢* this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lznder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and oitain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentaﬂon as may be requested by Lender from time
to time to permit such parttmpatlon

_ Application of Net Proceeds. If1all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or.any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property The net proceeds of the award shall mean the award after payment of all reascnable costs, expenses,
and attorneys fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish

the matters referred to in the prece}ding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing

~ Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,

any reasonable termination fee as detérmined by Lender from time to time.

REINSTATEMENT OF SECURITY INfEHEST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, onithe Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Bocrower's trustee in pankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief o Aebtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction ove: Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lensien with any}claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purrose of 9nforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencirig-the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if thai amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, ordei", scitlement or compromise relating to the Indebtedness or to this Mortgage.

i : .
EVENTS OF DEFAULT. Each of the*IfoIIowir g. at Lender’s option, shall constitute an Event of Default under this

|
Payment Default, ‘Borrower fails to make any paymant when-due under the Indebtedness.

Default on Other Payments. Failure of Grantor withii) iz time required by this Mortgage to make any payment
for taxes or insﬁrance, or any other payment necessary ic-prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grdntor fails to comply with or *o gerform any other term, obligation, covenant or
condition contained in this Mortg?ge or in any of the Related Cocuments or to comply with or to perform any
term, obligation, covenant or corrdition contained in any other agreement between Lender and Borrower or
Grantor. ‘

Default in Favor of Third PartiesJ.. Should Borrower or any Grantor defauttunder any loan, extension of credit,
security agreement, purchase or|sales agreement, or any other agreemer. in‘favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantor’s property cr Eorrower’s ability to repay the
Indebtedness or Borrower’s or Grantor’s ability to perform their respective obligatiziis under this Mortgage or

any related document. . J‘ :

False Statements. Any warranty, representation or statement made or furnished to Lendar by Borrower or
Grantor or on Borrower’s or Grantor’s behalf under this Mortgage, the Note, or the Related-Documents is false
or misleading in any material respect, either now or at the time made or furnished or tecomes false or
misleading at any time thereafter.l

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for-any reason. ! ' ‘ :

Insolvency. The dissolution or tel,rminatio'n of the Trust, the insolvency of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or-Grantor’s property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by

or against Borrower or Grantor. _ ; '

Creditor or Forfeiture Proceed‘ings._ Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
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l
amount. Employment by Lender s‘hall not disqualify a person from serving as a receiver.

|
Judlclal Foreclosure Lender may obtaln a judicial decree foreclosmg Grantor's interest in all or any part of the
Property

Deficiency Judgment. |If permmed by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after appllcatlon of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali other nghts and remedies provrded in this Mortgage or the Note or
available at Iaw or in equity. .

Sale of the Pr sperty. To the extent permltted by applicable law, Borrower and Grantor hereby waives any and
all right to have tne property marshalled In exercising its rights and remedies, Lender shall be free to sell alf or
any part of the Prepety together or separately, in one sale or by separate sales. Lender shall be entitled to bid

at any public sale on.ull or any portlon of the Property.:

|
Notice of Sale. Lendei-skall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the t'me\after which any private sale or other intended disposition of the Personal
_ Property, is to be made." Rensonahle notice shall mean notice gwen at least ten (10) days before the time of the
sale or disposition. _;

Election of Remedies. Electaon by cender to pursue any remedy shall not exclude pursmt of any other
remedy, and an election to make expenura.es or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perforn., snall.not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or ciisvise shall be construed so as to limit or restrict the rights and
remedies available to Lender foIEowmg an Event of Reiault, or in any way to limit or restrict the rights and ability
of Lender to proceed directly agalnst Grantor and/or Borrower andfor against any other co-maker, guarantor,
surety or endorser andfor to proceed agamst anv_other collateral directly or indirectly securing the
Indebtedness. . ‘

Attorneys Fees; Expenses. If Lender institutes any suit or aedicn to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover‘ such sum as the court may aujudge reasonable as aftorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and 1o-the extent not prohibited by law, all
reasonable expenses Lender mcurs that in Lender’s oplmon are necessay at any time for the protection of its
interest or the enforcement of its nghts shall become a part of the Indebierriass payable on demand and shall
bear interest at the Note rate from ‘the date of the expendlture until repald Exierises covered by this paragraph
include, without limitation, however subject to any limits under applicable lav, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ iees and expenses for
bankruptcy proceedings (mcludmg efforts to modify or vacate any automatic stay ve-iiiunction), appeals, and
any anticipated post-judgment collectlon services, the cost of searching records, .obiaining title reports
(including foreclosure reports), surveyors reports, and appraisal fees and title insurance, to the extent
permitted by appllcable law. Grantor also will pay any court costs, in addition to all other sume b ovided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be glven in writing, and shall be effective when actually delivered, when actually
received by telefacsimile {(unless otherWISe required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposned in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has! prlonty over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specnfylng that the purpose of the notice is to change the party's address. For

" notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors

ASSOCIATION OF UNIT OWNERS. ‘The followmg provnsmns apply if the Real Property has been submltted to unit

\
|
|
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discretion of Lender.

Severability. If a court of compejtent jurisdiction finds any provision of this Mortgage to be iflegal, invalid, or
unenforceable as to .any circumst‘ance. that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mprtgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any

other provision of this Mortgage. “

Merger. There shall be no mergér of the interest or estate created by this Mortgage with any other interest or-
estate in the Property at any time peld by or for the benefit of Lender in any capacity, without the written consent

of Lender. )

Successors and Assians. Subjéct to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall-iieOinding ug‘on and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property kecomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s sarcessors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness. W

| .
Time is of the Essence. Time s pf thr; essence in the performance of this Mortgage.

Waiver of Homestead Exempti“on. _Grartor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of |lli1o's as to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed oy Ciantor, not personally but as Trustee as provided above in
the exercise of the power and tﬁe authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and ‘auhority to execute this instrument). It is expressly
understood and agreed that witﬁ the exception of the'feieqoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the pa:t of Grantor, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended ‘not-as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor ¢/ fcr the purpose or with the intention of
binding Grantor personally, and pothing in this Mortgage or in the Note skdll be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may. accrue thereon, or any other
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, gither express or
implied, contained in this Mortgage, all such liability, if any, being expressly waivzd Ly Lender and by every
person now or hereafter claiming/ any right or security under this Mortgage, and thai s far, as Grantor and its
successors personally are concefned. the legal holder or holders of the Note and the awier or owners of any
Indebtedness shall look solely to the Property for the payment of the Note and Inderiadness, by the
enforcement of the lien created by this Mortgage in the manner provided in the Note and hercin or by action to
enforce the personal liability of any Guarantor or obligor, other than Grantor, on the Note.

DEFINITIONS. The following capitalﬁzed words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as}the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower.. The word "Borrower" means any and all persons and entities signing the Note.
| N . N
Defauit. The word "Default" meaps the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relatjng to the protection of human health or the environment, including without
limitation the Comprehensive EnYironmentai Response, Compensation, and Liability Act of 1980, as amended,
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Real Property. The words "Real Property mean the real property, interests and rights, as further described in
. this Mortgage. 1

Related Documents The words "Related Documents" mean aII promissory notes, credit agreements, loan
agreements, environmental agreements guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
exrstrng, executed in connection W|th the Indebtedness. ‘

Rents. The word "Rents” means aII present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property ‘

‘Trustee. The word "Trustee” means Parkway Bank & Trust , whose address is 4800 N. Harlem, Harwood
Heights, IL 6C/2¢, and any substrtjute Or SUCCESSOr trustees.
upon the dirsction of s kualidigs -!

GRANTOR'ACKNOWLEDGES mvme READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. {

GRANTOR: | |

| .
PARKWAY BANK & TRUST COMPANY ATUT #12216  andnotindvidualy

ﬂarcmk'} Asst (,A.b.\r'?sﬁ__, of Parkway Bank & Trust
Company ATUT #12216 PR
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