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ASSIGNMGNT OF RENTS

THIS ASSIGNMENT OF RENTS dated May 16, 2001, is «nide and executed between Heriberto Galarza
(referred to below as "Grantor") and Cole Taylor Bank, whose ‘address is 5501 W. 79th Street, Burbank, IL
60459 (referred to below as "Lender”).

Assignment. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in ‘and.to the Rents from the following
described Property located in Cook County, State of lllinois:

LOTS 7 AND 8 IN FRIEND'S SUBDIVISION OF LOTS 8 AND 9 IN BLOCK 2 IN TOWN OF SCHLESWIG, A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 36, TOWNS!1IP, 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

g

The Property or its address is commonly known as 2139-41 N. Richmond Street, Chicacx, IL  60647. The
Property tax identification number is 13-36-111-013.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor’s obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
of the right to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a bankruptcy
proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

9
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execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and this
Assignment sha’ continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignment or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will coninue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally reseivaed by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to ihe 'ndebtedness or to this Assignment.

LENDER’S EXPENDITURES. It 2ny action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grartcr fails to comply with any provision of this Assignment or any Related
Documents, including but not limitec 1% Grantor’s failure to discharge or pay when due any amounts Grantor is
_required to discharge or pay under this /issignment or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any-aciion that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and payiiig 4il costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for.zuch purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lerder to the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among anc_b¢ payable with any installment payments to become
due during either (1) the term of any applicable insurance polivy: or (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable a' the Note's maturity. The Assignment also will
secure payment of these amounts. Such right shall be in adaition v all other rights and remedies to which
Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Evep:.of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Ingebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, coligziian, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply ‘with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lenderara Grantor,

Default on Other Payments. Failure of Grantor within the time required by this Ass.gnment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to efrect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Assignment, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
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appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or .
by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Assignment, after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise
its remedies.

Attorneys’ Feces; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and vpen any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, a'l.;pasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of iic irterest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and sn7ll bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by thic paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorrevs'-fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses-for bankruptcy proceedings (inciuding efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title repor¢s (including foreclosure reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trust2e, t4 the extent permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums 0 ovided by law.

MISCELLANEOQUS PROVISIONS. The following mistellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Re'dted Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in‘iy's Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing znd signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for rorvenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed a'id -enforced in accordance with
federal law and the laws of the State of lllinois. This Assignment has heen accepled by Lender in the
State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to sutoii to the jurisdiction of
the courts of Cook County, State of Illinois.

Merger. “There shall be no merger of the interest or estate created by this assignment wit'1 2ny other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Amendments and Interpretation. (1) What is written in this Assignment is my entire agreement with Lender
concerning the Property. This Assignment may not be changed except by another written agreement
between us. (2) If more than one person signs below, our obligations are joint and several. This means that
the words "I," "me," and "my" mean each and every person or entity signing this Assignment, and that, if
Lender brings a lawsuit, Lender may sue any one or more of us. | also understand Lender need not sue
Borrower first, and that Borrower need not be joined in any lawsuit. (3) The names given to paragraphs or
sections in this Assignment are for convenience purposes only. They are not to be used to interpret or
define the provisions of this Assignment. (4) | agree that this Assignment is the best evidence of my
agreements with Lender.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment uniess
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ASSIGNMENT OF RENTS 10&,740778

Loan No: 0001 (Continued) Page 7

Default. The word "Default” means the Default set forth in this Assignment in the section titled "Default”.

Event of Default. The words "Event of Default"” mean any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor" means Heriberto Galarza.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications. 0, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or auvanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's oligations under this Assignment, together with interest on such amounts as provided in
this Assignment.

Lender. The word "Lenge® means Cole Taylor Bank, its successors and assigns.

Note. The word }\rilote;"mean’s the promissory note dated May 16, 2001, in the original principal amount of
$300,000.00 frbm ~Grantor to -iender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations oi,and substitutions for the promissory the or agreement. The interest rate
on the Note is a variable interest rite hased upon an index. The index currently is 5.500% per-annum.
Payments on the Note are to be made in-accordance with the following payment schedule:

Borrower shall repay this loan in 60 e4ral monthly payments of $2,389.88 each, which will inciude

* principal and interest. Borrower's firft eaual monthly payment is due June 16, 2001 and all
subsequent equal monthly payments are die ¢n the same date of each month thereafter, including
payment due on May 16, 2006. As herein siatd, this loan shall be reamortized on an annual basis,
effective May 16th of the applicable year. Upon such reamortization, Borrower shall then repay this
loan in 12 equal adjusted monthly payments equivelert to the monthly payment required to amortize
the outstanding principal balance and interest at the adjusted rate equal to the Index, based on the
remaining months outstanding to fully amortize the reniaining balance of this loan. Borrower’s first
equal adjusted\ monthly payment is due on June 16th of 'he (hen-current year, and all subsequent
equal adjustéd monthly payments shall be due on the somiz date of each month thereafter.
Borrower’s final payment of all principal and accrued interest no* yet paid, is due on May 16, 2026.
This payment schedule is based on the principal that after th: o0 payments are made by the
Borrower, the interest rate will adjust yearly. And, after the rate i yearly adjusted, the payment
amount will be amortized on a 12 month basis with the annual rate c'iange, based on the time
remaining until maturity for the outstanding balance of the loan. .

If the index increases, the payments tied to the index, and therefore the total amour sacured hereunder,
will increase. Any variable interest rate tied to the index shall be calculated as of, anu-s'wll begin on, the
commencement date indicated for the applicable payment stream. Notwithstanding ti2 foregoing, the
variable interest rate or rates provided for in this Assignment shall be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances shall the interest rate on this Assignment be less than
8.250% per annum or more than (except for any higher default rate shown below) the lesser of 14.250% per
annum or the maximum rate allowed by applicable law.

Property. The word "Property" means all of Grantor’s right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor’s present and future rights, title ahd interest in, to and under
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40417 4078
WAIVER OF HOMESTEAD RIGHTS '

1/We the undersigned, by signature below, expressly release and waive all my/our rights and

benefits of the Homestead Exemption laws of the State of Illinois as to all Indebtedness secured
by the Mortgage on the property commonly known as 2139-41 N. Richmond Street, Chicago,
Ilinois 60647 in relation to the loan from Cole Taylor Bank dated May 16, 2001 in the amount
of $300,000.00.

777

A A I AT by,

K707
"./-

5/’//7,//

Date

INDXVIDUAL ACKNOWLEDGMENT

State of . ﬂ )

_ )SS
County of C ook )

On this day before me, the undersigned Notary Publie; personally appeared Martha 1. Galarza,

known to be the individual(s) described in and who executed the Waiver of Homestead

Exemption, and acknowledged that he, she or they signed the Waiver of Homestead Exemption
as his, her or their free and voluntary act and deed, for the uses-and purposes therein mentioned.

Given under my hand and official seal this _/ 2 f‘day of /7’[,1‘-., , 2001.
7
By Residing at )
7 y i i P RV R
= g OFFICIAL SEAL™ 2
Notary Public in and for the State of SANDRA A. YOHE ¢

NOTARY PUBLIC, STATE OF ILLINOIS
. . . MY
My commission expires SQUMISSION EXPIRES 11/3/2004

s:\retlops\docprepiwavhmst5.sam
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