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DEFINITIONS

Words used in multiple sections of this docum'nt ure defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certam rules regarding the usage of words used in this document are -
.also provided in Section 16.

(A) "Security Instrument” means this document, which is datéd’day 3, 2001 o .
together with all Riders to this document. -
{B) "Borrower" is James Whittington and Lisa Brandt-Winrington, Husband and

Wife, not as joint tenants or as tenants in commoi out as tenants by the
entirety ‘ ' '

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.Q. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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Lender is a Corporatlon
organized and existing under the laws of The United States of America
Lender's address is 10300 K:ana:.du Dr., Suite IN1-1032, Fishers, IN 46039
(E) "Note" means the promissory note s1gned by Borrower and dated May 3 2001

e Note states that Borrower owes Lender Two Hundred Seventy Thousand and No/100
Dollars
(US. $ 270 000.00 ) plus’interest Borrower has promised to pay this debt in regular PEI‘IOdlC .
Payments and to pay the debt in full not later than June 01, 2031
{F) "Pro,;e +t3" means the property that is described below under the heading "Transfer of tnghts in. the
Property." !
(@)"Loan" meansthe debt evidenced by the Note, plus interest, any prepayment charges and late eharges
due under the Note, 2ad all sums due under this Security Instrument, plus interest.
(H) "Rlders“ means.al; 2iders to this Seeurlty Instrument that are executed by Borrower. The followmg
Riders are to be executed Ly Borrower [check box as applicable]: -

[0 Adjustable Rate Riger (i Condormmum Rider - [ Second Home Rider -
Balloon Rider ] ?ined Unit Development Rider (14 Family Rider .-
va Rider [] Biwsek!y Payment Rider L1 Other(s) [specify]

i . !
(I) "Applicable Law" means all control‘wg applicable federal, state and local statutesi regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as a]l apt heable ﬁnal‘-,
non-appealable judicial opinions. ‘ o

(J) "Community Association Dues,. Fees, and- Assessm ‘nts" means all dues, fees, assessments and other ‘
charges that are imposed on Borrower or the Proper:y by a condominium association, homeowners
association or similar organization. . SO
(K} . "Electronic Funds Transfer"” means any ‘transfer of funds, other than a transaction ortgmated by
check, draft, or similar paper instrument, which is initiated t:rough an electronic termma] telephonic
instrument, computer, or magnetic tape so as to order, instruct, or ajthorize a financial mstltutron to debit
or| credit an account. Such term 1ncludes but is not limited to, poiii-ui-sale transfers, automated teller
machine transactrons transfers mltlated by telephone, wire transfer\ and automated clearmghouse

transfers. :
(L) "Escrow Items" means those items that are described in Section 3. '

(M) "Miscellaneous Proceeds" means ‘any compensation, settlement, award of demages, or proceeds pald
by any th1rd party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property, (i} condemnation or other taking of ali-oi anv. part of the
Pﬂoperty, (m) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omiss1tus 2s to, the
value and/or condition of the Property. i '

N "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or (efult on,
th Loan. 1\ :

( ) "Periodic Payment" means the regularly scheduled amount due for (1) prmc1pa1 and interest under the

Note, pIus (ii) any amounts under, Section 3 of this Security Instrument: o i

(\I\EElT'RESPA" means the Real Estate Settlement Procedures Act (12 U.S. C. Section 2601 et seq.) and its
{

plemienting regulation, Regulation X (24 C.F.R. Part 3500), as they might be amendedllfrom time to
ime, or any additional or successor legislation or regulation that governs the same subject matter. As used
in| this Security Instrument, "RESPA" refers to all requirements and restrictions that are 1mposed in regard

_tola "federally related mortgage loan" ;even if the Loan does not qualify as a "federally related mortgage

loan™ under RESPA
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assurmed Borrower's obligations under the Note and/or this Security Instrument. :

TRANSFER OF RIGHTS IN THE PROPERTY

This Security lnstrument secures to Lender (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Noté; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to. the- successors and assigns of MERS, the following described property located in the
County o . _ . o [Type of Recording Jurisdiction]
of Cook N . ’ . [Name of Recording Jurisdiction]:
LOT 65 AND THE SOUTH HALF OF LOT 66 IN KOESTER AND ZANDER'S SAUGANASH
SUBDIVISTONM OF PART OF LOTS 1. 70 4, BOTH INCLUSIVE, IN OGDEN AND JONES'
.SUBDI.VISI(,‘Wl CF BROSON'S TRACT CALDWELLS RESERVE IN TOWNSHIFP 40 NORTH,
RANGE 13, EA®L OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Parcel ID Numbér; 13013070600000 .- . . : : Wthh current]y has the address of

5936 N Kostner Ave C . o : [Street]

Chicago - L o 3 [Ci:73. llinois 60646 . [Zip Code]
- ("Property Address"): ’ o

TOGETHER WITH all the improvements now or hereafter eecied on the property, and all
easements, appurtenances, and fixtures now or hereafter a part. of the proverty. All replacements and
additions shall also be covered by this Security. Instrument. All of the foregouw is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MES holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary tc cotnply with law or
custom, MERS (as nominee for Lender-and Lender's successors and assigns) has the vighe 1o exercise any
or al] of those interests, including, but not limited to, the right to foreclose and sell the Pioperty; and to
take any action required of Lender including, but not limited to, releasing and canceling «nis Security
Instrument. , .

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right-to mortgage, grant and convey the Propeity and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

-THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property. ,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the prmc:lpa] of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall alsg pay_funds for Escrow Items

. 11233582
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pursuant to Secuon 3. Payments due under the Note and thls Security Instrument shall be made in U S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security. Instrument be made in oné or more of the followmg forms, as
selected by Lender: (a) cash; (b) money order; (c} cemﬁed ‘check, bank check, treasurér’s check or
cashier's check, provided any such check is dfawn upon an institution whose deposits are !msured by a
federal agency, instrumentality, or ennty, or (d) Electronic Funds Transfer. . !

Payments are deemed received by Lender when received at the location desrgnated in the Note or at
such other location as‘'may be desrgnated by Lender i in accordance with the notice provisions in Section 15.

‘Lender may return any payment or pamal payment if the payment or partial payments are lnsufﬁment to -
- bring the Loan current. Lender may accept any payment or partial payment insufficient to brlng theé Loan

current, wiinout waiver of any nghts hereunder or prejudice to its rights to refuse such payn*fent or partial
payments inqps future, but Lender is rot obligated to apply such payments at the time such payments are
accepted. If ercin) Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unappiied funds. Lender may hold such unapplied funds until Borrower makes payr]nent to bring
th% Loan current. ii Zosroweér does not do so within a reasonable period of time, Lender shall either apply
such funds or return tiein 5 Borrower. If not apphed earlier, such funds will be applied to the outstanding
prjncrpal balance under the Note 1mmed1ately prior 1o foreclosure. No offset or claim wh1ch Borrower
might have now or in the tuturs agamst Lender shall-relieve Borrower from making payments due under
the Note and this Security Instmiest or performing the covenants and agreements secured byl this Seeunty
Instrument. : .
. 2. Application of Payments or Proceeds. Except- as othérwise descrlbed in this Sectron 2, all
szents accepted and applied by Lender shall be applied in the following order of pnorn)% (a) interest
due_under the Note; (b) principal due !undef (he Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in tae order in which it became due. Any remaining amounts
shall be applied first to late charges, second to an other amounts due under this Secumy Inctrument, and

If Lender receives a payment from Borrower for @ r‘..]mquenl Periodic Payment which- includes 4 .
sufficient amount to pay any late charge due, the paymént‘m2y.he applied to the delinquent payment and
the late charge If more than one Periodic Payment is outstanding, ] .ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to tiie extent that, each payment can be
paid in full."To the extent that any excess exists after the payment is.appiicd to the full paymenl of one or
more Periodic Payments, such excess may be applied to any late charges do¢. Voluntary prep yments sliall
be applied first to any prepayment charges and then as described in the Note |
Any application of payments, insurance proceeds, or Miscellaneous Proceds. to prmcrpal duc under

"the Note shall not extend or postpone the due date, or change thé amount, of the Feyiodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Prynlnents are .due
under the Note until the Note is paid in full, a sum (the "Funds") to provide for paymiciit- t amounts due
for:-(a) taxes and assessments and other items which can attain’ prlorrty over this Security {nstrument as a
. il

lien or encumbrance on the Properly, (b) leasehold payments or ground rents on the Propertf 1f-any; (c)
premiums for any and all insurance requrred by Lender under Section 5; and (d) Mortgage Insurance

—

premiums, 1f any, or any sums payable by Borrower to Lender in lieu of the payment“of Mortgage

]n,uranee premlums in accordance with the provisions of Section 10. These items are callled *Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
A<soelatlon\Dues Fees, and Assessments, if any, be escrowed by Borrower, and such dhles fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid undier this Section. Borrower shall pay Lender the Funds for Escrow Items unless L I.!ender waives
Borrower's obhgauon to pay the Funds for any or all- Escrow Ttems. Lender may warvle Borrower's
obligation to pay to Lender Funds for ; any or all Escrow Items at any time. Any such walver may only be

in writing. In the event of such waiver, Borrower shall pay directly, when 3 payab]e= the amounts
' { N Eoe 7 AR + 11233582
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due for-any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be-a covenant and agreement contained in this Security Instrument, as the phrasé "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waijver, and
‘Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Berrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon stich revocation, Borrower shall pay to Lender. all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds 2t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under PESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimatés of expenditures of future Escrow Items-or- otherwise inaccordance with Applicable
Law, - ' o :
The Funds shall ‘e held in an institution whose deposits are insured. by a federal agency,
instrumentality, or entity’ (iacluding Lender, if Lender is an institution whose deposits are so insured) or in
-any Feéderal Home Lodn ‘ank. Lender sﬁgll apply the Funds to pay the Escrow Itemsno-later than the time
specified under RESPA. Lencer shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veritying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be.p2id on the Funds, Lender shall not be required to pay'Borrower
any interest or earnings on the Funds. Borrgwer and Lender can agree in writing, however, -that interest
shall ‘be paid on the Funds. Lender shall glve to Pnrrower, without charge, an annual accountmg of the
Fuids as requifed by RESPA. : . X

" If there is a surplus of Funds held in escrow/ as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA if there is a shortage of Funds held in £SCrow,
as defined under RESPA, Lender shall notlfy Borrower as‘reqaired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accoidzace with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, 25-defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lend<r the amount necessary to make
up the deficiency in accorddnce with RESPA, but in no more than 12 morihy payments.

Upon payment in full of all sums secured by this Security Instrument; Lznder shall promptly refund
to Borrower any Funds held by Lender. ‘ . ‘

'4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, I:asetold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessnenis, if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provider »m Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instiumsnt ‘unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 2cceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien whilé those proceedings are pending, but only until-such proceedings
are concluded; or (c) secures from the holder of-the lien an agreement satisfactory to Lender subordinating
" the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrumeént, Lender may give Borrower a notice identifying the

11233582
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en. Within=10 days of the date on’whn.h that notice is given, Borrower shall satisfy the llen or take one or
re of the acnons set forth above in this Section 4. . . ~ .
Lender, may require ‘Borrower to pay a one-time charge for a real estate tax verlﬁcanon .and/or
reporting service used by Lender in connection with this Loan. - : 1 : ‘
5. Property Insurance. Borrower shall keep the 1mprovements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any

I

jry

-other hazards including, but not limited to, earthquakes and floods, for which Lender requ1|res insurance.

is insurance shall be maintained-in the amounts (including deductible levels) and for lhd periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change dur1ng the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to dmoprove Borrower's choice, which. right shall not be exercised unreasonably .| Lender may
require Gorrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
delernnnano 1, ~ertification and tracking services; or (b) a one-time charge for flood zone deterrmnanon
an certrﬁcanc“ scrvices and subsequent charges each time remappings or similar changes occur which -
reasonably mrgut aifzet such determination or certification. Borrower shall also be resporsrble for -the
payment of -any fees imiposed by the Federal Emergency Management Agency in connecnon with the
review of any ftood zone'de Lerrmnanon'resultmg from an objection by Borrower. - i N
If. Borrower fails to"maintain-any of the coverages described above, Lender may obtain-insurance
coverage, ‘at Lender's option ‘and Sorrower's expense. Lender is. under no obligation to ‘lpurchase any
particular type or amount of coverage: “Therefote, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's eqclty in the Property, or the contents of the Property, agallnst any risk,
hazard. or liability and might provide greswer of lesser coverage than was previously in effect. Borroweér
ac nowledges that the cost of the msurance coverage so obtained might significantly exceed the cost of -
ingurance that Borrower could have obtained. £ary amounts disbursed by Lender under this Secnon 5-shall
become additional debt of Borrower secured by th's Security Instrument: Thése amounts shalll| bear interest
at the Note rate from the date of dlsbursement and shall'be payable, with such interest, upon notice from'
Lender to Borrower requesting payment ' ca i
Alli insurance policies required by Lender and renewais «f.such policies shall be sub_]cclt to-Lender's
right to disapprove such policies, shall include a standard tiorigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee.. . Lender shall have the right to hold the pohcreg and renewal
certificates. If Lender requires, Borrower shall prompt]y glve to- Leider 21 receipts of paid pren'nurns and -
renewal notices. If Borrower obtains any form of insurance coverage, ‘not ntherwise required by Lender
for damage to or destruction of, the Property, such policy shall include a'stoudard mortgage clause and

shall name Lender as mortgagee and/or as an additional loss payee.

¥
+In the event of loss, Borrower shall give prompt notice to the insurance carr'er and Lender lender

:.may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwnse agree

in|writing, any insurance proceeds, whether or not the underlying insurance was requitcd b 5! !' "ender, shall
be applied, to restoration or repair of the Propérty, if the restoration or Tepair is econormc.ul feasible and
Lender's secunty is not lessened. During such repair. and restoration period, Lender shall hav\ the-right to
hc:td such 1nsurance proceeds until Lender has had an opportunity to:inspect such Property [to ensure the E
work has been completed to Lender’ § satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment|or in a series
of | progress payments as the work is cornpleted Unless an agreement is made in writing or Apphcable Law ‘
requires mterest to be paid on such insurance proceeds Lender shall not be required to pay Borrower any
interest or carnings on such proceeds Fees for public adjusters, or other third partles‘ retained by
Borrower shall not be pard out of the insurance proceeds and shall be the sole obligation of Borrower. If
th restoranon or repair is not economically feasible or Lender’s security would be lessened, |the insurance
proceeds sha]l be apphed to the sums secured by this Sec/uy Instrument, whetherQr not then due, with

f L ' | 11233582
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the excess if any; paid to Borrower Such insurance proceeds shall be applled in the order provided for in
Section 2. -

If Borroweér abandons the Property, Lender may file, negouate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days 1o 4 notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotlate and. settle the clarm The 30-day
perrod will begin when the notice is given. In either event, or if Lender .acquires the Property. under
Section. 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights-to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other -of Borrower's rights (other than the right to any refund of unearned premiums paid by

Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the . -

coverage of the Property. Lender may use the insurance’ proceeds either to repair or restore the Property or
to pay arwwris unpaid under the Note or this Security Instrument whethér or not then due.

6. -Oerdpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within/60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boricwer's prmcrpal residence for at least one year after the date of .occupancy, unless Lender
otherwise agrees in-wrizing, which consent shall not be unreasonably withheld, or unIess extenuating
c1rcumstances exist whicli zre beyond Borrower's control.

7. Preservation, Mantenance - and Protection -of the. Property, Inspections. -Borrower “shall not
destroy, damage or impair the Pioperty, allow the Property to deteriorate or.commit waste on the
Property. Whether or not Borrower i5-residing in the Property, Borrower shall maintain the Property in
order to.prevent the Property from deteriorating or decreasing in value due to-its condition. Unléss it-is
_ determined pursuant to Section 5 that verair or restoration is not economically feasible, Borrower shall

promptly repair the ,Property’ if damaged <o”avoid further deterioration or damage. If insurance or

-condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower .
shall be responsible for repairing or restoring the Prcperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repai;s and restoration ina singlé payment or in a series of
progress payments as the work is completed. If the insurapze or condemnation proceeds are not sufficient
to reparr or restore the Property, Borrower is not relieved-of Berrower's obligation for the completion of
such repair or restoration. g -

Lender or its agent- may make reasonable entries. uporand inspections of the Property If"it' has
reasonable cause, Lender may inspect the interior of the improvements or the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specilying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, auring the Loan application
process, Borrower or any persons or entities actmg at the direction of Borrower or with Borrower 8
knowledge or consent gave materially false, misleading, or inaccurate informaticn or statements to Lender
(or failed to provide Lender with material information)- in connection with /the ) Loan. Material
representations include, but are not limited to, representatlons concernrng Borrower s oscrpancy of the
Property as Borrower's principal residence. :

" 9. Protection of Lender's Interest in the Property and Rights Under thls Secunty Listrz=ment, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumen. \b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rrghts under
this Security Instrurnent (such as.a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement .of a lien which may attain priority over this Security. Instrument. or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. ‘Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has” priority over this Security Instrument; (b) appearmg in court; and (¢} paying reasonable

11233582
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attorneys' fees to protect its interest in the Property and/or rrghts under this Securlty Instrument mcludmg
its| secured position in a bankruptcy proceedmg Securing the Property includes, but is not limited to,
en errng the Property to make repairs, change locks, replace or board.up doors and wrndows' drain water
fram prpes “eliminate burldrng or other code violations or dangerous conditions, and have utlhtres turned
onlor off.” Although Lender may take action under this Section 9, Lender does not have to do|so and is not

- under any duty or obligation to do so. lt is-agreed that Lender incurs no 11ab111ty for not takmg any or all

ions authorized under this Section 9.

Any amounts disbursed by Lender under this Sectron 9 shall become additional debt]of Borrower
secured by this Security Instrumént. These amounts shall bear -interest at the Note rate from the date,of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requestrng

payment. ‘
If this Security Instrument is on a leasehold, Borrower shall comply with all the provrsrons of the

lease. If Beirower acquires fee title to the Property, the leasehold and the fee title shall not; merge unless
nder agrees to the merger in writing. s
10, Mcitgage Insurance: If Lender reqmred Mortgage Insurance as a condition of makmg the Loan
Barrower shall pav-the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, -
th Mortgage Instrmpse coverage required by Lender ceases to be available from the mortgage insurer that
previously prowded siick. insurance and Borrower was required o make separately desrgnated payments
toyvard the ‘premiums ‘fo: Mortgage Insurance, Borrower shall pay the premiums requrred to- obtain
coverage substantially equivaient to the Mortgage Insurance previously in effect, at a cost substantially

act

‘equivalent to the cost to Borrower ot the Mortgage Insurance previously in effect, from an alternate

“-mortgage insurer selected by Eeuder. If. substantially equivalent Mortgage Insurance coverage is not

4

&

-

available, Borrower shall continue to pay, to Lender the amount of the separately designated payments that

.were due when the insurance coverage reased to be in effect. Lender will accept, use and retain these

paymenis zs -a non-refundable loss reserve.in- lieu- of Mortgage Insurance. Such loss reserve shall be
n n-refundable notwithstanding the fact ttat ¢ Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eartir gs on such loss reserve. Lender can no ]onger require 1oss
reserve payments if Mortgage Insurance coverage (n the amount and for the period that Lender requrres)'
provided by an insurer selected by Lender agan. heromes available, is' obtained, and Lender requires
separately designated payments toward the premiums iar Mortgage Insurance. If Lender required Mortgage
Insurance. as a condition of making the Loan and Borrowc’r.was required to make separately designated
payments ‘toward the premiums for Mortgage Insurance, ‘Bocrawer shall pay the premrum, required to
intain Mortgage Insurance in effect, or to provide a nom'refundable loss reserve, untrl Lender's
requirement for Mortgage Insurance ends in accordance with aiy wriften agreement between Borrower and
nder providirig for such termination or until termination is requir¢d by Apphcable Law. Nothmg in thrs
Section 10 affects Borrower's obligation to pay interest at the rate providid-in the Note.
l Mortgage Insurance reimburses Lender (or-any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is pot-a party to the Mortgage

In urance: t
* Mortgage insurers evaluate their total risk on ail such insurance in force frém time to tnne and may

enfer into agreements with other parties that share or modify their risk, or reduce loss:s. 'lhese agreements

are-on terms and conditions-that are satrsfactory to the mortgage insurer and.the other gty {ar parties) to

' théSC agreements These agreernents may requtre the mortgage insurer to make payments U'AI" any source

of funds that the mortgage insurer may have available (which may include funds obtained frnm Mortgagt. ‘

_ Insurance prerrnums)

Asa result of these agreements Lender any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may recéive (directly or 1ndrrect]y)|arnounts that
defive from’(or might be characterized as) a portron of Borrower's payments for Mortgage|Insurance, in

-exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
_provides that an affiliate of Lender takes a share of the: insurer's risk in exchange for allshare of the

premiums pald to the insurer, the arrangement is often termed "captive reinsurance.” Further: |
(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not mcrease the amount

Borrower w1]l owe, for Mortgage Insurance, and they will not entitle Borrower to any refund
i : i 4‘ ‘
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. : ‘ : T :

11. Assignment of Miscellaneous Proceeds; Forfeiture.. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. ' ' ‘

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
~ Lender's sutisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the

repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Un!¢ss an agreement is made in writing or Applicable Law requires interest 10 be paid on such
Miscellaneous Frrcevds, Lender shall not be required to pay Borrower any interest or earnings on such’
Miscellaneous Proceeus If the restoration or repair is not economically feasible or Lender's security would.
be lessened, the Miscellanenus Proceeds shall be applied to the sums secured by this-Security. Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such-Miscellaneous Proceeds shall be
. applied in the order providcd for in Section 2. . C e i

In the event of a-total (ak'ne. destruction, or loss in value of-the Property, the' Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not-then due, with
the excess, if any, paid to Borrower. . . ' :

In the event of a partial taking, dest=uction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secuced by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless ‘Horrower and Lender otherwise agree-in writing, the sums
~secured by this Security Instrument shall be reduced by the amount of .the Miscellaneous Proceeds

multiplied by the following fraction: (a) the totatamount of the sums secured immediately before the
partial taking, destruction,.or loss in value -divided by (b)- the fair market value of the Property
immediately before the partial taking, destruction, or los. i value. Any balance shall be-paid to Borrower.

- .Intheeventof a partial taking, destruction, or loss in'va.ve of the Property in which the fair market
value of the Property immediately before the partial taking, desiruction, or loss in value is less than the
amount of the sums sécured immediately before the partial izking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then Gue- AN

If the Property is abandoned by Borrower, or if, after notice 0y J.ender to Borrower that the

Opposing Party (as defined in the next sentence) offefs to make an awarc te settle 4 claim for damages,
Borrower fails to resporid to Lender within 30 days after the date the notice 15 given, Lender is authorized
to collect and apply,the Miscellaneous Proceeds either to Testoration or repair‘o’ the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” ineans the third party
_ that owes Borrower Miscellaneous Proceeds or the party. against whom Borrower has.2/right of action in
" regard to Miscellaneous Proceeds. - . . ,

Borrower shall be in’default if any action or proceeding, whether civil or criminal, ig'Fegun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairmeni ¢~ {.endet’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstaté as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Properly or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender. .
-~ All Miscellaneous Proceeds that-are miot applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2. .
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instramegt granted by Lender

| .
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0 Borrower or any Successor in-Intefesl.of Borrower shall not operate to release the liabiliiy of B0n6\x{ér
ar any Successors in Interest of Borrower. Lender shall not be required to commence procéedings. against.

y Successor- in Interest of Borrower or- to refuse to extend time for payment or othfferwise modify
%nortization of the sums secured by this Security Instrument by reason of any demand madeillby the original

OrTOWer or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
-Successors in Interest of Borrower or in amounts less than the amount then due, shall not bela waiver of or
preclude the exercise of any right or remedy, | ;

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrqwer covenants

d agrees that Borrower's obligations and liability shall be joint and several. However, any leor:ower wlhio

cﬁ—signs this Security Instrument but. does not execite the -Note (a "co-signer"): (a) is Co-signing - this
S

t

curity Instrument only to- mortgage: grant and convey the co-signer's interest in the Pro;:):erty under the
rms of iz Security Instrument; (b) s not personally obligated to pay the sums secured by this Security
Instrument, and (c) agrees. that Lender and any other Borrower can agree to extend, modify, forbear or
nake any accommodations with regard to the terms of this Security Instrument or the Note without the
Co-signer's Consént ! o R , e
- Subject t¢” theprovisions. of -Section 18, any Successor in Interest of Borrower |who assumes
B‘ rrower's obligations znder this Security Instrument in writing, and is approved by Lender, shall obtain
I of. Borrower's rights.and benefits under this,Security Instrument. Borrower shall not belireleased from .
ij’arrower'sobligations an-liability under this Security Instrument unless Lender agrees to such release in.
riting. . The covenants and agrzements of this Security Instrument shall bind (except a% provided. in
Section 20) and benefit the successors and assigns of. Lender, ' ; "

14:.1 Loan Charges. Lender may charge Borrower fees for services performed in cdnneclion with
Borrower's{default, for the purpose o protecting Lender's interest in the Property and rights' under this- . °
Security Instrument, including, but not ipited 1o, attorneys' fees, property inspection and valuation fees.
In regard to-any other fees, the absence of cripress authority in this Sécurity Instrument to charge a specific
f;e to Borrower shall not be construed as a'pronibition on the charging of such fee. Lender n:l'ay not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law. L -

If the Loan is subject to a law which sets maxiin loan charges, and that law is final_l'y!interpreted S0

)

= that.the .intelre_st or other loan charges collected or to 5¢ Collected in connection with the Lo:an exceed the .

permitted:limits, then: (a) any such loan charge shall beteduced by the amount necessary jto reduce -the
charge to the permitted limit; and (b) any sums already collécies from Borrower which exceeded permitted -
limits will be refunded to Borrower. Lender may choose 1o mke this refund by reducingi the principal
O»I;ed under- the Note or by making a direct payment to Borrowe:. if a refund reduces principal, the
reduction will be treated as a partial prepayment without any pienavinent charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepiaice of any such. refund made by -
direct payment to Borrower will constitute a waiver of any right of action Burrower might ha'l{fe arising out
oflsuch overcharge. = = ' | : o |

15. Notices. All notices, given by Borrower or Lender in connection with tiis Security Instrument

-myst-be in writing. Any notice to Borrower in connection with this Security Instrumer< shall be deemed to

have been given to Borrower when ‘mailed by first class mail or when actually deliverid b Borrower's
notice-address if sent by other means. Notice to any one Borrower shall constitute notice to 3l Borrowers
unlessi‘«"Appli‘_cable Law expressly requires otherwise. The notice address shall be the Progf,rtj Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shii] ‘promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reportini'g Borrower's
change of address, then Borrower shall only report a change of address through that specifiéd procedure.
There may be only one designated notice address under this Security Instrument at any or'l‘e tim¢. Any
notice to I_'.ej_lder shall be given by delivering it or by mailing -it by first class mail to Lender's address
stated herein uriless Lender has designated another address by notice to Borrower. Any notice in

* connection with this Security Instrument shall not be deemed to have been given to Lender tntil actually.

received by Lender. if any riotice required by this Security Instrument is also required undt%'_r Applicable

Law, the Applicable'Law'requiremen; will satisty the corresponding requirement under this Security.

Instrument. i . o ; . . i . B | R
1‘.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. A o ‘

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action. ‘ ‘ ) . _

17. Buivower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. ‘Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in tne-Troperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneticia' interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemesit, th2-intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait 0fthe Property or any Interest in the Property is sold or. transferred (or if Borrower
is not a natural person ard a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender. riay require immediate payment in full of all sums secured by this Security
Instrument. However, ‘this opaon shall ot be exerciséd by Lender if such exercisé”is” prohibited by
Applicable Law. ' ' C . ) .

If Lender exercises this option/ Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 dys-from the date the notice is given in accordance with Section 15
within which Borrower must pay all sum: secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this reriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or u¢mand on Borrower, : .

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemerit-0fthis Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of \he Froperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Serdrity Instrument.” Those conditions are that
Borrower: (a) pays Lender all sums which then would be due ur.der this Security Instrument-and the Note
as.if no acceleration had occurred; (b) cures any default of any other-covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, b1t notlimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for/the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d;-takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and sighis under this Security
Instrument, and Borrowet's.obligation to-pay the sums secured by this Security Irsirument, shall continue-
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expenses in one:or more of the following forms, as s¢ ected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashiet's ciienk, -provided .any
such check is drawn upon an institution whose deposits are insured by a federal agency, instzamentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Iistrument and
obligations secured heréby shail remain fully effective as if no acceleration had occurred. However, this,

right to reinstate shall not apply in the case of acceleration under Section 18. : .

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might résult in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
* one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

11233582
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tqutres il connecuon with-a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
erviced byi :a Loan Servtcer other than the purchaser of the Note, the mortgage loan servici ng obllgatlons
Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servrc“r and-are not
ssumed by the Note purchaser uness otherwise provided by the Note purchaser. : -
Neither Borrower nor-Lender may commence, join, or be joined'to any judicial actton (as either an
ndividual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrumertt or that-alleges that the other party has breached any provision of, or any, duty owed by
reason of thrs Security Instrument, until such Borrower or Lender has notified the other party (with such
nptwe grven in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party: hereto a reasonable pertpd after the giving of such nottce to take correcttve action, If

B 5 g3

b

- Applicablc Law provides a time period which must elapse before_certain action can be tal en, that time

period will, be deemed to be reasonable for purposes of this paragraph The notice of acceleration and

0 ponunlty tc.come given to Borrower pursuant to Section 22 and the notice of acceleration given to

Borrower pursuar.* 4 Section 18 shall be deemed to satisfy the notice’ and opportunity to take co_rrecttve

21. Hazardous Subitences. As used in this Sectton 21: (a) "Hazardous Substancr.s are those

§ bstances deﬁned as toxic or-iiazardous substances, polIutants or wastes by Envrronmental Law and the
following substanges: gasoline, berosene, other flammable or toxic petroleum products, toxtc pesticides
d herbrcrdes volatile solvents, mz(erials contalntng asbestos or formaldehyde, and radtoacttve thaterials; -
(bp "Environmental Law" means federal 1av’s and laws of the Jurrsdrctton where the Property s located that

-relate to health safety or environmental Jirotection; (c) "Envrronmental Cleanup” tncludes. any ‘response

action, remedral action, or removal action, as defined in Environmental Law; and (d) an "Envrronrnental
Condition” means a condition that can cause, cont:ibute to, or otherwise trigger an Enwronrnental
Ceanup -';‘ : C ;t . a ir

Borrovyer shall not cause or permrt the | presence ‘use /disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, wpor 'inthe Property. Borrower] shall not do,
nor allow anyone else to do, anything affectmg the Property (a) that is in violation of any Envrronmental

Law, (b) whrch creates an Environmental Condition, or (c) which, due t the presence, use, or release of a

. Hazardous Substance creates a condttron that adversely affects the value of the Property. The preceding

two sentences shall not apply to the ‘presence, use, or storage on the Froperty of smalllquanttttes of
Hazardous Substances that are generally recognized to -be approprrate to nor nal res1dent1a1 uses angd’ to
mamtenance of the Property (tncludrng, but not limited to, hazardous substances in ~onsumer products)

Borrower shall promptly give Lender written notice of (a) any investigation, claim, 1emand lawsuit
or other actton by any governmental or regulatory agency or private party involving the P: u; arty and any
Hazardous Substa.nce or Envrronmental Law, of which Borrower - has actual - knowiecge, (b) any

“'En vrronrnental Condition, including but not limited to, any spilling, leaktng, discharge, releasc-or(ireat of

release "of any Hazardous Substance, and (€) any condition caused by the presence, use or| release of a

ardous Substance which adversely affects the valug of the Property. If Borrower learns, ior is notified
by any govemmental or regulatory authortty, or any prrvate party, that any removal or other remediation
of lany Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly takel all necessary
remedial acttons in accordance with . Environmental Law. Nothing: herein shall create any obligation on

Lender for an Environmental Cleanup
. i3
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and égree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to .
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this ‘Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
. and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option: may reguire immediate payment in full of all sums secured by this Security Instrument
" without further dsmand and may.foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to railect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liun*ed to, reasonable attorneys' fees and costs of title evidence. : :

23. Release. Upon payment of all sums secured.by this Security Instrument, Lender shall release this
Security Instrument. Borrower szt pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, by ualy if the fee is paid to a third party for services rendered and.the
charging of (he fee is permitted under Apnlicable Law. -

_ 24. Waiver of Homestead. In accoraance with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hor esteal exemption laws. ' ‘
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants €0
Tecurlty lnstrument and in any Rider executed by Borrower and recorded with it.

ntained in' this

)",M //1@/%72’ e

fmes E Wh:.tt:.ngton

-Borrower

(Seal).

-0rTOWer.

L\':s.a_))randt -Whittington
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(Seal)

-Borrower”

(Seal)

-Borrower

-Bormower
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STATE OF ILLINOIS, _ [O@k, : ~ County ss:

L [ [ I i l , a Notary Public in and for said county and
state do h reby%r ify that T ‘ : N

Jm oh ad 'é_sac@m;j} - (lhy : /MMJ 4 Wi

personally known to mé to be the same person(s) whose name(s) gj‘bscribed to the foregoing instrument,
appeared before me ;@y in person, and acknowledged that he/she/@igned and delivered the said

instrument as his/her ree and voluntary act, for the uses and purposes therein set forth.

Givaa u?dcr my hand and official seal, this §n) day of m/’ ' aZD]

My Commissior Crpires:

00 CIAL SEAL

. BONNIEJ. MI Lﬁ?nols
Putlic, State 0

- :\qﬂ‘;tg?mmisn Expires 02103/03
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