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THIS ASSIGNMENT OF LEASES AND RENTS (the "Assignment") is made as of the 4%
day of May, 2001, by John P. Nenos, having an address at 8801 West Golf Road, Niles |L 60714
(collectively, the "Assignor"), to EMIGRANT FUNDING CORPORATION, a New York corporation
having offices at 6 East 43 Street, New York, New York 10017 (the "Assignee”)

WITNESSETH:

THAT Assignor, for good and valuable consideration, receipt whereof is hereby
acknowledged, hereby grants, transfers and assigns to Assignee the entire lessor's interest in and
to all leases and other agreements affecting the use, enjoyment, or occupancy of all or any part
of that certain lot or piece of land, more particularly described in Exhibit "A" annexed hereto and
made a part hereof, together with the buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter located
thereon (hsrainafter coltectively referred to as the "Mortgaged Property™),

TOGETXER WITH all other leases and other agreements affecting the use, enjoyment or
occupancy of the ivicitgaged Property now or hereafter made affecting the Mortgaged Property or
any portion thereof, toget*ier with any extension or renewal of the same, this Assignment of other
present and future leases znd present and future agreements being effective without further or
supplemental assignment (theleases and other agreements described above together with all other
present and future leases and present and future agreements ang any extension or renewal of the

TOGETHER WITH all rents, inceing. issues and profits arising from the Leases and
together with all rents, income, issues and profits-{including all oil and gas or other mineral royalties
and bonuses) from the use, enjoyment and Occupancy of the Mortgaged Property (hereinafter
collectively referred to as the "Rents").

THIS ASSIGNMENT is made for the purposes of seruring:

A The payment of the principal sum, interest and i oibar Sums as more particularly
described in paragraph 10 hereof (hereinafter collectively referred'ts as the "Debt") secured by a
Mortgage, Assignment of Leases and Rents, Security Agreement anc ULC Financing Statement
of even date herewith made by Assignor, as mortgagor, to and for the benefit of Assignee, as
mortgagee, covering the Mortgaged Property (hereinafter referred to as the "Mortgage") and
evidenced by a Mortgage Note of even date herewith in the principal amount of Tw:) Hundred Fifty
Thousand and 00/100 Dollars ($250,000.00) made by Assignor, as maker, to Assigres, as payee
(hereinafter referred to as the "Note").

B. The performance and discharge of each and every obligation, covenant and
agreement of Assignor contained herein, in the Mortgage, in the Note and/or in any of the
documents other than this Assignment, the Note or the Mortgage now or hereafter executed by
Assignor and/or others and by orin favor of Assignee which wholly or partially secure or guarantee
payment of the Debt (hereinafter collectively referred to as the "Other Security Documents").

ASSIGNOR WARRANTS that (i) Assignor is the sole owner of the entire lessor's interest
in the Leases; (i) the Leases are valid and enforceable and have not been altered, modified or
amended in any manner whatsoever, except as herein set forth; (iii) none of the Rents reserved
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in the Leases have been assigned or otherwise pledged or hypothecated; (iv) none of the Rents
have been coliected for more than one (1) month in advance; (v) Assignor has full power and
authority to execute and deliver this Assignment and the execution and delivery of this Assignment
has been duly authorized and does not conflict with or constitute a default under any law, judicial
order or other agreement affecting Assignor or the Mortgaged Property; {vi) the premises demised
under the Leases have been completed and the tenants under the Leases have accepted the same
and have taken possession of the same on a rent-paying basis; and (vii) there exist no offsets or
defenses to the payment of any portion of the Rents.

ASSIGNOR COVENANTS with Assignee that Assignor (a) shall observe and perform all
of the obligations imposed upon the lessor under the Leases and shall not do or permit to be done
anything to impair the value of the Leases as security for the Debt; (b) shall promptly send copies
to Assignee of all notices of default which Assignor shall send or receive thereunder; (c¢) shall
enforce all-of the terms, covenants and conditions contained in the Leases on the part of the
lessees therewnder to be observed or performed  short of termination thereof; (d) shall not collect
any of the Rentsrosre than one (1) month in advance; (e) shall not execute any other assignment
of lessor's interestinthe Leases or the Rents; (f) without the prior written consent of Assignee,
shall not alter, modify or zhange the terms of the Leases or cancel or terminate the Leases or
accept a surrender thereo! -or convey or transfer or suffer or permit a conveyance or transfer of
the Mortgaged Property or of anv interest therein so as to effect a merger of the estates and rights
of, or a termination or diminution.of the obligations of, lessees thereunder; (g) shall not alter, modify
or change the terms of any guarant/ of any of the Leases or cancel or terminate any such guaranty
without the prior written consent of Assignee; (h) shall execute and deliver at the request of
Assignee all such further assurances, Confirmations and assignments in connection with the
Mortgaged Property as Assignee shall fromtme to time require; and (i) shall not enter into any new
lease of the Mortgaged Property or any part thereo! without the prior written consent of Assignee,

ASSIGNOR FURTHER COVENANTS with Assignee that (A) all Leases shall be written on
the standard form of lease which has been approved by Assignee; (B) upon request, Assignor shall
furnish Assignee with executed copies of all Leases; (C) no (naterial changes may be made to the
Assignee-approved standard lease without the prior written corisent of Assignee; (D) in addition,
all renewals of Leases and all proposed Leases shall provide for iantal rates comparable to existing
local market rates, and shall be arms-length transactions; and (E) al. Lezses shall provide that they
are subordinate to the Mortgage and that the lessees agree to attorn to Assignee.

THIS ASSIGNMENT is made on the following terms, covenants and canditions:

1. Present Assignment. Assignee is hereby granted and assigned by Assignor the
right to enter the Mortgaged Property for the purpose of enforcing its interest in the Leases and the
Rents, this Assignment constituting a present, absolute assignment of the Leases ana Rents.
Nevertheless, subject to the terms of this paragraph 1, Assignee grants to Assignor a revocable
license to operate and manage the Mortgaged Property and to collect the Rents. Assignor shall
hold the Rents, or a portion thereof sufficient to discharge all current sums due on the Debt, for use
in the payment of such sums. Upon or at any time after an Event of Default (as defined in the
Mortgage), the license granted to Assignor herein may be revoked by Assignee,

2. Remedies of Assignee. Upon or at any time after an Event of Default, Assignee
may, at its option, without waiving such Event of Default, without notice and without regard to the
adequacy of the security for the Debt, either in person or by agent, with or without bringing any
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action or proceeding, or by a receiver appointed by a court, revoke the license granted in
paragraph 1 of this Assignment and take possession of the Mortgaged Property and have, hold,
manage, lease and operate the Mortgaged Property on such terms and for such period of time as
Assignee may deem proper and either with or without taking possession of the Mortgaged Property
in its own name, demand, sue for and otherwise collect and receive all Rents, including those past
due and unpaid with full power to make from time to time all alterations, renovations, repairs or
replacements to the Mortgaged Property as may seem proper to Assignee and may apply the
Rents to the payment of the following in such order and proportion as Assignee in its sole discretion
may determine, any law, custom or use to the contrary notwithstanding: (a) all expenses of
managing and securing the Mortgaged Property, including, without being limited thereto, the
salaries, fees and wages of a managing agent and such other employees or agents as Assignee
may deem necessary or desirable and all expenses of operating and maintaining the Mortgaged
Property, including, without being limited thereto, all taxes, charges, claims, assessments, water
charges, seveer rents and any other liens, and premiums for all insurance which Assignee may
deem necessaryor desirable, and the cost of all alterations, renovations, repairs or replacements,
and all expenses 1mcident to taking and retaining possession of the Mortgaged Property; and (b)
the Debt, together with all costs and attorneys' fees. In addition to the rights which Assignee may
have herein, upon the cécurrence of an Event of Default, Assignee, at its option, may either require
Assignor to pay monthly ir. zdvance to Assignee, or any receiver appointed to collect the Rents,
the fair and reasonable rentai value for the use and occupation of such part of the Mortgaged
Property as may be in possession of Assignor or may require Assignor to vacate and surrender
possessian of the Mortgaged Projierty to Assignee or to such receiver and, in default thereof,
Assignor may be evicted by summary proceedings or otherwise. For purposes of this paragraph
2, Assignor grants to Assignee its irrevoable power of attorney, coupled with an interest, to take
any and all of the aforementioned actions ard anv or all other actions designated by Assignee for
the proper management and preservation of the Mortgaged Property. The exercise by Assignee
of the option granted it in this paragraph 2 and e collection of the Rents and the application
thereof as herein provided shall not be considered & waiver of any default by Assignor under the
Note, the Mortgage, the Leases, this Assignment or the Gther Security Documents.

3. No Liability of Assignee. Assignee shall not be iiable for any loss sustained by
Assignor resulting from Assignee's failure to let the Mortgaged Preperty after an Event of Default
or from any other act or omission of Assignee in managing the Marigaged Property after default
unless such loss is caused by the willful misconduct and bad faith of Astignee, Assignee shall not
be obligated to perform or discharge any obligation, duty or liability under {12 Leases or under or
by reason of this Assignment and Assignor shall, and hereby agrees, to inderiuiify Assignee for,
and to hold Assignee harmless from, any and all liability, loss or damage which.inay or might be
incurred under the Leases or under or by reason of this Assignment and from ailvand all claims
and demands whatsoever, including the defense of any such claims or demands which may be
asserted against Assignee by reason of any alleged obligations and undertakings on.its part to
perform or discharge any of the terms, covenants or agreements contained in the Leases. Should
Assignee incur any such liability, the amount thereof, including costs, expenses and reasonable
attorneys’ fees, shall be secured hereby and by the Mortgage and the Other Security Documents
and Assignor shall reimburse Assignee therefor immediately upon demand and upon the failure
of Assignor so to do Assignee may, at its option, declare all sums secured hereby and the
Mortgage and the Other Security Documents immediately due and payable. This Assignment shall
not operate to place any obligation or liability for the control, care, management or repair of the
Mortgaged Property upon Assignee, nor for the carrying out of any of the terms and conditions of
the Leases; nor shall it operate to make Assignee responsible or liable for any waste committed
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on the Mortgaged Property by the tenants or any other parties, or for any dangerous or defective
condition of the Mortgaged Property, including without limitation the presence of any Hazardous
Materials (as defined in the Mortgage), or for any negligence in the management, upkeep, repair
or control of the Mortgaged Property resulting in loss or injury or death to any tenant, licensee,
employee or stranger.

4, Notice to Lessees. Assignor hereby authorizes and directs the lessees named in
the Leases or any other or future lessees or occupants of the Mortgaged Property upon receipt
from Assignee of written notice to the effect that Assignee is then the holder of the Mortgage and
that a default exists thereunder or under this Assignment, the Note or the Other Security
Documents to pay over to Assignee all Rents and to continue so to do until otherwise notified by
Assignee.

5. Other Security. Assignee may take or release other security for the payment of the
Debt, may reierse any party primarily or secondarily liable therefor and may apply any other
security held by i *o the reduction or satisfaction of the Debt without prejudice to any of its rights
under this Assighnieiit.

6. Other Retnecies. Nothing contained in this Assignment and no act done or omitted
by Assignee pursuant to the povver and rights granted to Assignee hereunder shall be deemed to
be a waiver by Assignee of its rights and remedies under the Note, the Mortgage, or the Other
Security Documents and this Assijnment is made and accepted without prejudice to any of the
rights and remedies possessed by Assignee under the terms thereof. The right of Assignee to
collect the Debt and to enforce any other/security therefor held by it may be exercised by Assignee
either prior to, simultaneously with, or subse.quent to any action taken by it hereunder.

7. No Mortgagee in Possession. hothing contained in this Assignment shall be
construed as constituting Assignee a "mortgagee in passession” in the absence of the taking of
actual possession of the Mortgaged Property by Assignee- In the exercise of the powers herein
granted Assignee, no liability shall be asserted or enforcec agzinst Assignee, all such liability being
expressly waived and released by Assignor.

8. Conflictof Terms. In case of any conflict between the tarms of this Assignment and
the terms of the Mortgage, the terms of the Mortgage shall prevail.

g. No Oral Change. This Assignment and any provisions hereof may.not be modified,
amended, waived, extended, changed, discharged or terminated orally, or by any act or failure to
act on the part of Assignor or Assignee, but only by an agreement in writing signzo by the party
against whom the enforcement of any modification, amendment, waiver, extensior: change,
discharge or termination is sought,

10.  Certain Definitions. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words usedin this Assignment may be used interchangeably
in singular or piural form. The word "Assignor " shall mean "each Assignor and any subsequent
owner or owners of the Mortgaged Property or any part thereof or any interest therein"; the
word "Assignee” shall mean "Assignee and any subsequent holder of the Note"; the word
"Note" shall mean "the Note and any other evidence of indebtedness secured by the
Mortgage"; the word "person” shall include an individual, corporation, partnership, limited liability
company, trust, unincorporated association, government, governmental authority, and any other
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entity; the words "Mortgaged Property” shall include any portion of the Mortgaged Property and
any interest therein, and the word "Debt" shali mean the principal balance of the Note, with interest
thereon as provided in the Note and the Mortgage and all other sums due pursuant to the Note,
the Mortgage, this Assignment and the Other Security Documents; whenever the context may
require, any pronouns used herein shall include the corresponding masculing, feminine or neuter
forms, and the singular form of nouns and pronouns shall include the plural and vice versa.

11. Non-Waiver. The failure of Assignee to insist upon strict performance of any term
hereof shall not be deemed to be a waiver of any term of this Assignment. Assignor shall not be
relieved of Assignor's obligations hereunder by reason of (i) the failure of Assignee to comply with
any request of Assignor or any other party to take any action to enforce any of the provisions
hereof or of the Mortgage, the Note or the Other Security Documents, (ii) the release regardless
of consideration, of the whole or any part of the Mortgaged Property, or (iii) any agreement or
stipulation Ly-/ssignee extending the time of payment or otherwise modifying or supplementing
the terms of this Assignment, the Note, the Mortgage or the Other Security Documents. Assignee
may resort for thie peyment of the Debt to any other security held by Assignee in such order and
manner as Assignee, in its discretion, may elect. Assignee may take any action to recover the
Debt, or any portion ther<af, or to enforce any covenant hereof without prejudice to the right of
Assignee thereafter to enfrrce its rights under this Assignment. The rights of Assignee under this
Assignment shall be separa‘e, distinct and cumulative and none shall be given effect to the
exclusion of the others. No act of Assignee shall be construed as an election to proceed under any
one provision herein to the exclusion of any other provision.

12, Applicable Provisions. If any ferm, covenant or condition of this Assignment is held
to be invalid, illegal or unenforceable in ariy respect, this Assignment shall be construed without
such provision.

13.  Duplicate Original. This Assignmentmzv be executed in any number of duplicate
originals and each such duplicate original shall be deemzc-to be an original.

14, Governing Law. This Assignment shall be goveined and construed in accordance
with the laws of the State of Illinois.

15.  Joint and Several Liabiiity. If Assignor consists of mére.than one person, the
obligations and liabilities of each such person hereunder shall be jointand sevaral. Thisinstrument
shall be binding upon and inure to the benefit of each and every Assignor ans tiie Assignee and
their respective successors and permitted assigns forever.
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16.  Termination of Assignment. Upon payment in full of the Debt and the delivery and
recording of a satisfaction or discharge of Mortgage duly executed by Assignee, this Assignment
shall become and be void and of no effect.

THIS ASSIGNMENT, together with the covenants and warranties therein contained, shalil
inure to the benefit of Assignee and any subsequent holder of the Mortgage and shall be binding
upon Assignor, his or its heirs, executors, administrators, successors and assigns and any
subsequent owner of the Mortgaged Property.

IN WITNESS WHEREOQF, Assignor has executed this Assignment the day and year first

above written.
Assignor: W

John P. Nenos ¢/
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STATE OF ILLINOIS ) 004 047 995
)88 {
COUNTY OF Geoll )

ACKNOWLEDGMENT

I, %mu ve k. Geev A3 Notary Public, in and for said County, in the State
aforesaid, DO HEREBY CERTIFY;, that John P. Nenos, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as their own free and
voluntary act, for the uses and purposes set forth therein.

GIVEN under my hand and Notarial seal this 4+~ day of Lu._v.’ 200! -

Notary Public
My commission expiras:

, 2001 - Gtre A 9:1"‘\{&_(

X ufg T INDE
YPUB LR .h' ..:1 aat
%‘%’é&«mmm /7 NAL 82955
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Parcel 1

THAT PART OF LOT 1 IN RICHMOND SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, THENCE DUE WEST (BEING
AN ASSUMED BEARING FOR THIS LEGAL DESCRIPTION); ALONG THE SOUTH LINE OF
SAID LOT 1 454.10 FEET; THENCE DUE NORTH 148.64 FEET TO A POINT FOR THE PLACE
OF BEGINING OF THE PROPERTY HEREIN DESCRIBED; THENCE DUE WEST, 54.75 FEET;
THENCE DUE MORTH, 43.63 FEET; THENCE DUE EAST, 54.75 FEET; THENCE DUE SQUTH,
43.63 FEET TO-THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS

Address: 1727 West Ctariot Court, Mount Prospect IL 60056
Permanent Tax Identification /¥0.; 08-22-401-036

Parcel 2

EASEMENTS FOR INGRESS, EGRESS AND USE FOR THE BENEFIT OF PARCEL 1 AS SET
FORTH IN THE DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
RECORDED AS DOCUMENT 2408900, AS AMENDED BY SUPPLEMENTAL DECLARATION
RECORDED AS DOCUMENT 2438477 AND BY AMENDED AND RESTATED DECLARATION OF
PARTY WALL RIGHTS, EASEMENTS, COVENANTS AND RESTRICTIONS RECORDED AS
DOCUMENT 98720143, ALL IN COOK COUNTY, ILLINGIS
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