UNOEEICIAL CORM23734

STi4/0086 80 082 Page 1 of 17
2001-05-18 15:35:55
Cook Cousty Recorder 4

MEMORANDUM OF ST

CONTRACT 0010423734

KNOW BY ALI/MEN
THESE PRESENTS:

That on or about January 17, 2647, Corrib Construction/Development Company, SELLERS, and
Distintive Homes, Ltd., PURCHASER entered into a contract for the sale of the following
described parcel of land:

ALL OF THE WEST HALF OF T11iF SOUTHWEST QUARTER OF SECTION 32
TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
EXCEPTING THEREFROM: THE SOUTH 60¢.92-FEET AND ALSO EXCEPTING THAT
PART DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER CFr SECTION 32; THENCE NORTH 88
DEGREES 35 MINUTES 15 SECONDS EAST ALONG THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION, A DISTANCT: OF 1330.68 FEET; THENCE
SOUTH 01 DEGREES 34 MINUTES 31 SECONDS EAST ALON: THE EAST LINE OF THE
WEST HALF OF THE SOUTHWEST QUARTER OF SAID SECTI(N $55.75 FEET;
THENCE NORTH 53 DEGREES 16 MINUTES 51 SECONDS WEST ¢21.02 FEET; THENCE
SOUTH 41 DEGREES 10 MINUTES 41 SECONDS WEST 12.24 FEET; THENCE SOUTH 01
DEGREES 24 MINUTES 45 SECONDS EAST 223.00 FEET; THENCE SOUTH 88 DEGREES
29 MINUTES 12 SECONDS WEST 266.00 FEET; THENCE SOUTH 01 DEGREES 30
MINUTES 48 SECONDS EAST 238.00 FEET; THENCE SOUTH 88 DEGREES 29 MINUTES
12 SECONDS WEST 412,00 FEET TO A POINT ON THE WEST LINE OF SAID SECTION;
THENCE NORTH 01 DEGREES 30 MINUTES 48 SECONDS WEST 820.00 FEET TO THE
POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

P.IN.: 27-32-300-001-0000

P/A: Fountain Hills- Proposed Residential subdivision South of 179" Street and Fast of Wolf
Road, Orland Park, IL.
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document.

Subscribed:and swomn to before me th.lé “h ~Hday of
>, 0/ |

eF ot T

LU lTdZ

"NOTARY PUBLIC /

DOCUMENT PREPARED BY:  John C.Griffin
10001 S. Roberts Road
Palos Hills, Illinois 60465

*_{HCIAL SEAL”
MAIL TO: John C. Griffin C.BaA L. FICKETT
10001 S. Roberts b3~ ocy Public, State ozf;/ﬂ;gglls
Palos Hills, Illino, /

{ My rommission Expires
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" FORM APPROVED 5Y THE SCUTH/SOUTHWEST ASSOCIATION OF REALTORST  I37L2ens

IR Sorrih Cmmabwnsion {Raeglammart £ 3 FLGE FAMLY
oAz 53 Rusty Rcad Lement IL 60439 2 MULTIFRMLY
oY) (STATD [t
YR Distinctive Eemes L:3. T TEUAROUSE
A2CRE5S: 17810 Sat+lipre Darnd Way Qrlang Park 17 EN2AT < CONDOMINIDM
(Cy) €14} (ZF)
8 VACANTLOT
Check Cne)

3uyer hereby agrees io purchase and Seller acraes to sefl the following doserbed el esi22, on the tarms and condiions herein et forth.
DESCRIPTION OF PRCPERTY: LEGAL DESCRIFTION {Permission to atiach hereto 2t any Sme hereafter}

STREET ADCRESS. Southeast Corner of 179th Street & Wolf Road in Orland Park, IL

imaude “Unit Number” 4 co7.fonvinium o towrscuse) i€ {STATE)
LOTSIZE: APPROXIMATELY ___Variey - See aftached sijte plan X FEST.
IMPROVED WITH 41.56/ acres - See Attached Rider

fcgeher with al appurtenances attached to.ane rming & part of the premises, for which Selfer sha deliver a 31 of S2le 2t lime of defivery of ceed: exising
heging, plumbing, alectical ighting ftures, sori1 windows, storm 2oors and screens, | any; drapery rods., curtain rocs, f any; fanging, if ary; attached ar
concitioners, i any, atiached cutside antenna, & a7y, viter scftener (except rental units), i any, a¥ planted vegetation; celfing fans. i any; automatic caracs
deer system and all relzied remote hand-held u=s. i a7y ind speciically including the follawing tems of personal propeny now on the premises

PRICE AND TERMS:

FURCHASE PRICE 41.87 acres @ $90,000 acze g 3,768,000

ZARNEST MONEY CERQSIT

t the form of (cash), {personal check), (castiar's check! or (udgment note dus _( ) S

After the completion of a satisfactory due diligence period $ 25,000
(Per the attached Rider)

BALANCE CUE AT CLOSING & s

FINANCING:

weContract is contngent upon Buyer securing within days of acceptance hereof a writen mor'yage commitment on the real estate herein v the
amount of 3 of such lesser sum s Buyer accepts, with interest notto exceed % peryear, ' over
—— yeurs, the combrievesigination and discount faes for such loan not to exceed %, plus focii processh any. Buyer shaf make

writen appfication for such loan withn 12 3ys from date of acceptance of Contract, shall cooperate with th Jaa T suppiying all necassary
mfermation and documentation, and shafl difgerdly SMemmi gbtain the mortgage described herein, i tveVent the Cuyer 3 unable to secure such ban
cemmitment, Suyer shall provide written notice of same to Sefler o7 Sedace gttamey. Sell 3y, & his option, within an »qua’ member of additonal days,
pracure for Buyer such a commitment of ety Suyer that Sefler will acsept 2. pewTges 208y morizage upen the same terme. I 3ia event neither Syyer
nor Seller secure such koan commitment as harein nrovidad withiaie une allowed, then this Conrasshal become null and void i afl eamest meoney shal
Ye reiumed ' Buyer. Buyer shal be afiowed & hauee=1G gage or rust deed piaced of record pricr i closIg, tbany delays causnd Siaredy shal nt
constitite a defautt by the Sefler. SeflecamrerTow reassnable nspaction of the premizes by Buye's financing agent UnlesS 3 oanting =m upon sala’closi
provision is atiached and seduFant of this Corsact, Buyer represents tat his abifty o obtain financing is not subject to the sale, closing, Srrestalg! any
ofer real egtateSiyer wil be deered to be - de‘ault f he obtalns 2 lean commitment conditoned upon the sale, closing, or rental of other real estzia~und
+1TCiose this fransaction as agreed.

CLOSING:

The dosing shall be en o before _ Per Attached Rider gheckieo!Byarsiender o7 Chicago Title in Joliet

e

POSSESSION: {Setect ane applicatie sptizn)
¥ Seller shal dgliver possession 1 the Buyer ¢ oasTs. 9%

a.arenglt &qn : . op Fmim [ P nela. - —
J Seiiersnalt delver pagsaegior oyer Wi Seysiomiza isizging. Soierazross n ozy Suyer o ea ane aamsansy a g st
§ RerCRy 'oreach fzy gher ciosing gt Seler rmEing rossasson. Saler Zine cesnangitiz farraar uSities ana Tome maTEnEnze
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Sefler shal szresr 2 sumais_ 235,000 meszmwwi _Chicacge Title § Trust  acZsawwes ot the Smest
f:cs:ng. and any mesies e ‘.‘u_e Euyer for Seler's usa gnd ceuseney hersunder shall be aid to Suyer Som this depest and e talance, f any, shel
ce .'emnded_.o Sefer. Possession shal be seemad aivered i Suyer wien Seller has vacered the pramises and cedvered the kays io the Suyeror'ne
'.:SG';::E. =SEUW Terey shall be Smited & defvery of pessessien, and funds heid pursuant o this paragraph shal be used only %o satisly payment for
use and occupancy.

TOLEEVIDENCE:
S&gr.athisexgen;e,staﬂmishncﬂss&mﬁve(E;dayspﬁorzcmedosingdate.aﬁﬂemmitnentﬁormmasﬁﬂei-&'ancepoﬁcyissuedbyan
ninels icensed e insurance company i the amount of the purchase arice covering the date hereef subject only o (a) e general exceptions contained in
the dte poficy {except that, whers the subject puperty qualifies as a single famiy residential un2, the policy shall provide extanded coverage over the general
exceptions); (b} the ltle sxceplions sat forth below; and 5} bl exceptions pertaining to fens or encumbrances which have been assumed by the Buyer
under the terms hereof or which the Sefler has agreed i remave at desing from the proceeds hereunder. Asty delay in delivery of the fitle commitment which
1 c2used by the Buyer, his agent oy his lending agency shall extend the §me for delivery thereof by the Seller by such period of delay. If the litle
commitment discicses axcepficiss rui srovided for herein, the Seller shal have unii casing to remove said excaptions oc to acquire titie nsurance covering
sad unpermited excepbons. f Sellu: .3 to remove said excepfions or obtain addtional msurance within the ime stated herein, Buyer may elect to
terminate this Cantract and all monivs 5227 i the Buyer shall be refunded t him,

DEED (CONVEYANCE, LJENS, ENCUMBRAY.CFE): )

Sellor shall convey ar sause o be conveyed to 2. yer title in the premises by a recordabls general warranty deed with release of homestead rights, or
trustee’s deed if applicable, m joint tenancy, if mere than e Buyer, or to Buyer's nominee, subject only to the foflowing permitted excepiions, pravided ncne
of which shall materially restrict the reascnabia usa of $iv premises as 3 residence: (a) general real estate taxes not due and payatie at the time of cesiig;
{t) building Bines and buiking laws and ondinances, use of oc upalicy restricions, conditions and convenants of record; (c) 2oning taws and ordinances
which conform 1o the present usage of the premises: {d) sublic ard Uity easements which serve the premises:; (e) public reads and highways, f any;
pan?_rw'i fights and agreements, if arry; and (5) frnftations and eciic?ions impesed by the Hineis Condominizm Property Act and condorminium declarafian, f
agplicazhe,

PRORATIONS:

The fellowing e, i appicable, shal be prorzmad as ¢ the date of desing: {a) medrance preriums; (b) general real estzte taxes, including special senvice
areas, 1 any, (c} rerts and security depesits; (d) intares! on mantgage indebtedness arsumad; (e) water taxes: (f) homecwrers andlor
condominium.lownhome associaton dues and ssessments: (g} prepaid senvice contracts, P orations of genaral taxes shall be on the basis of 105% ¢f e
last ascertainable bl ¥ said bl s based on 3 partial assessment or on an wnimproved basis far improved property, 3 written agreement {with escrow) for
nal proration when the complete assessment information 's avaiiztle fram the County Asseses. snall be signed at ticsiag dy the parties hersto.

SURVEY:

Sefler at his expense, except for condominiurs, shal fhumish to Buyer a current spotted survey {dated not mx @ than § menths prict to the closing date)
mmwmmmmwmmmmmmwmm The location of 2
mprovements on the subject property shafl be within the lot lines and not encroach upen any easements or buikfing ires, and said survey shall show no
encroachmests fom adioining properfies. In e event said survey discioses encaachments, these encroachments s a be insured by the Gtle company for
Buyer and Buyer's lendar at Seller's expensa.

ATTORNEY MODIFICATION:

The terms of this Contract, exrep! the purchasa price, cosing date, and pessessicn date, are subject to goed faith modiication (which may include addiiional
termms) by the attomneys for the parfies within three (3) husiness days from the Contract Date (exciuding Saturday, Sunday, and legal holidays). Notice of
maodification shall be in writing, served upon the other party or his agent, and shall state *he specific tenms 5 be modifie and the propesed revisicns. N THE
ABSENCE OF WRITTEN NOTICE WITHIN THE TIME SPECIFIED HEREIN, THIS PROVISICN SHALL BE DEEMED WAIVED 8Y ALL PARTIES
HERETQ AND THiS CONTRACT SHALL CONTINUE N FULL FORCE AND EFFECT. THE PARTIES ACKNOWLEDGE THAT MODIFICATION

PURSUANT 70 THIS PROVISION SHALL CONSTITUTE A COUNTEROFFER.




U end b el e i Y Wit INGENC Y {Seﬂ & 2znucabie cptgn, A ’ ‘ .
. 2 3uyercecines & have 3 professional prapeny mspecion peramed, and this Conract shafi 1ot b4 comtingent upen Such an inspeston,

J Zuyer sl Rave the rght for *e-k;’ NE‘@ IAPL?J-?G @E’L¥?ﬂ e subject propenty ard i3

TITVERErS ra0enien by 3 teled hoTe f51aTuCr Sacize of Buyars saoics, an¢ & Euyef's..‘:s: Tha bcme inspecsen shall sovme O:JLT *he =ajer
=yerens of the Fremises: cenTal Neais; rimtem(y, centRl eacing systemls), inaricr pEing sysiem slecrizal systam, all me:::am.g: sysiams,
d ?—:?ia TMELrants. eorsisting of sach w2l winioag, ce:ir.;;g 50!:‘5 2°¢ founcation. A HfJDR CCMPONENT SHALL BE_D EEMEDTOBEIN
CFIRATING CONCITICN IF IT PERFORNS THE FUNSTION FCR WEICH T 1S INTERDED, R2GARDLESS OF AGE, AND DOES NOT
CONSTITUTE A THREAT TO HSALTH OR SAFETY. 2uywr suzl neemnity Seller a=d "oid Sele- hamiess fom and against any 'oss or damage
zausec By +2 3C5 of reghicence of Buyer ot ary persen perteming suzh mepesion. BUYER ASREES MINOR REPAIRS AND ROUTINE
YAINTENANCE [TEMS ARE NOT A PAST £ TH!S SCNTINGENCY, The pardes agred that repalrs which do nct exceed, It e geregate, sz?:mm
% remedy snad be consicered minor deficiencies for the purmose of his paragragh and Suyeragraes o assms thess 7epans with no aﬂcumaew
Seder. Buyer, wibi: the e (5) business days ter acoentance of Cortract sha havs e right ad opticn % serve wrlten notce upon Seler, wi
isfng agent er ammeyofmeabmﬂeﬁa‘eﬁufmseabymmw@wﬂmmmmmdwmshhgémgﬂ
kereir, and Suyer shall have the iight o sequest rapa- of af sich deiciencies. Jn the svent Buyer makes a request kor cartain rapars, m:l .
Tmadiaiely delver 3 copy of the inspecion et to Sefler. Salter shall, within fve () business cays Gerestlar, noffy Buyer that () Sefler wi gg
wzh defoancies: (i) Seder i, ot Sosing, cect e Buyar in an mmﬁequdbmmascqabiem.oiuemdmm o (in) .
70p0ses 1 negutate the cast or abigation of comecing cartain defects o (v} Sefler wil neither FeDar nicr provide 2 credit. {n e event Seler se o
<pon (v}, u50n recsipt ¢! the Sebers aotice, Suyer shal within two (7) business days ereaer oty Sader of Buyers slecion 1o s;?ﬂe;:m

e Yansacton, waiving 2 home inspection re;ahmuess.ofdedarememm@md.m.mmmm al eamest money ; pmngy
refnded 10 Buyer. The puies herelo agres hat the folewing Rems are acoepted by Buyer *As is”, shall aol e made a part of Buyer's request
napairs, axd shall not by W% e nagotined:

INTHE ABSENCE OF WRIT (E7, BOTICE OF REQIES: FOR REPAIRS FROW BUYER WITHIN THE THE SPECTFIED HEREIN, THIS HOME

INSPECTION CONTINGENCY 54,1 BE DEEMED WAIVED BY THE BUYER AND NO LONGER A PARY OF THIS REAL ESTATE CONTRACT.

WELL AND SEPTIC TEST: (Selec: one appfiraa opfion) . o N
I he subject roperty is sen(red by 2 communit, i municoal weler and sewage treatmen! systam (wel and sestc test provision napplicable).
’ OR

2 The subject sroperty is rict servad by a :mﬂyornm@dwa‘emd!um,etumtmm_Seﬂef.azhsmm priot t2 closing, shal
:hﬁﬁn?.d;dmtz Buyerawmrbyup-_'fcmedbyor'as;tahlwﬂxemntyhmmem:sm. and a seplic system test indicating that
B:e systam s in proper oparaling condition ard i compfunea with anpicable stste, county and locaf statutes. Such tests shaf be perfon'ned fiot mare
han 60 days prict {5 the closing date. If aither of said weter. ter, renars indica’s that e water is net po:abie.ﬂ'gatthe saptic systam is nat in proper
Jeerating conditicn, ¢r that the systerns are nst 3 compiance wih e ralevart stases, Seller shall have tha option 0 make the necessary repas md
ng the sysiem(s) imte compliance pricr o ®e cosing <a'e. In the cvint Sefler slec’s net o make the necessary repairs, then this Consact at the gption
& Suyer, shal become mut and void, and & eamest morey shal be rekun ced b Suyer.

FLOOD PLAIN:

Buyer shall have the opton of deciaring this conTact null and void withis five (3) days utrarcim of any wrien notice o disclosure, nciuding the Residansal
Real Property Disclosurs Report, r&umhhﬁ:edinupeda!rmdpﬁnhmﬁae;whiﬁnqui'esmeBuyer!uobtainﬂocdinsmce. This
opfcr: shafl not exist in the event suck written nesica o disciesurs was provided in statement urahzr hrse {3) of 2 Residantai Raal Property Disciosure
Repert exacutad by both Seller and Buyer pricr &= e Cantrac Date.
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Riders numbersd I, and Exhibits

DIStL9S

Dae, the Seller shall =

Wmmﬁmmﬁwmﬂm@mmmmmmmdmum

LB

___-—-—"‘ .
hed hereto and incorporated herein, shal be executed by Buyer

REPORT and URE, unless inappiicabie, are s
and one et deivered Yp Sefler ani ¢’ sopy debvered 1o Buyer.
THISISXLE ANDING CONTRACT ¥4 4 SIGNED, F NOT UNDERSTOCD, SEEK LEGAL ADVIC BEFORE SIGNING.
BULERES — T SRS ——
‘ T RS <
. B A . SELLER(S) o
Date of Ofier. < Date of Acceptance!
Ty date shalt be rsered anly afer e parties heretg have 25T
mtmmmdmndﬁomdmbmnmmisaisamfemdmhe
#.2 Coatract Date).
DENTHY OF ATTORNEYS
{Please complete when executing the Contract)
BUYER'3 BROKER: SELLER'S BROKER .
(Company) {Cempany)
Talephone: Telephone: . —
Fax Exx

{Desigrated) ar {Duzt Agent): {Select one}

(Cesignated) o {Dual Agenty (Serect eng}

{Agert's Name)

(Azanvs Name)
SELLERS
ATTORNEY.
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Rider I

This rider and its addendum's are attached to and made an integral part of the Real Estate Sales

. Contract (CONTRACT) dated 1/17/01 between Corrib Construction/Development Company
(SELLER) and Distinctive Homes or its nominee (PURCHASER) for the property kaown as The
Villas and Condos at Fountain Hills located at the SE Comer of 179th St.and Wolf Road n
Orland Park, Llinois.

Section A
Financial In{orination

1) Acres: Approximaicly 41.87
2) Price per acre: $90,000.00
3) Total Purchase Price: $3,768,300

4) Earnest Money: $25,000 at signing ~f cuntract. $25,000 at the end of the study period.

Section B
Sellers Obligations

1. Approvals: Seller shall cause the Village of Orland Parls to approve the final plat of
subdivision for the entire Fountain Hills Development. The firial plat shall have all the required
signatures necessary for recording the document including a signarzre block for Distinctive
Homes or its Nominee for purposes of identifying Distinctive Honies ur its Nominee as the
developer of Fountain Hills.

2. The Seller shall secure any easements that may be necessary to bring wate: and sewer to the
site or provide for the drainage requirements of the site.

3. The Seller shall secure at its expense the required permits for the development of the property.
These permits shall include but are not limited to; A) IEPA sewer and water permits. B). Army
Corps or Corlands permits C) Village and or County permits as required D) IDOT pen:mts as
required. .l

4. Provide fully approved and complete final engineering for the entire site.

5. Complete the annexation agreement.

Page ! of 6
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UNOFFICIAL COPY

6. The Fountain Hilis Horae Owners Associaticn and Declaration of Covenants and Restrictions
shall be prepared by the Seller. However. upon removal of ail contingencies by the Purchaser the
seiler shall allow the Purchaser io make any changes it deems necessary prior to the Selier

. racerding the documen:.

£ 40 p

abey t-E.-.'.EEfDIDG

Section C
Study Period

1. Purchaser will have a 45 day due diligence or study period to review all the necessary
documents relating to this transaction, Purchaser may terminate his contract for any reason

during the study period. If Purchaser elects to terminate the contract via fax or mai), then the
eamest maney deposit shall be retumed to Purchaser within three business days. The Seller
agrees 10.pav the Purchaser $100 per day for each day the eamest money is held past the three
days, -

2. The study period shall begin on the date the contract is signed by both parties, the earnest . . _

money bas been depesitad in escrow, and item 4 in section C of this rider is completed by the
Seller.

3. At the end of the 45 day study period the Purchaser may elect one of the following options;

A) Notify the Seller in writing *iat 21l contingencies in the contract shall be removed and
deposit an additional $25,000.00 as earncstinoney in escrow at Chicago Title in Joliet. The -
closing shall take place within 45 days of the ena of the study period or within 45 days in which
all of the conditions outlined in section B of this riler have been complied with by the Seller.

B) Notify the Seller in wnnng that the contract is canceled. At which time all eamest
moneys deposited by Purchaser shall be returned.

4. Within three days of the acceptance of this contract by both pariies the Seller shall provide a
“Data Dump” of due diligence material for the Purchaser to review. Driring the study period
Purchaser will have complete access to all studies, analyses, and repor.s viith respect to the
property which were prepared by Seller or prepared by others on behalf of Selicr, including but °
not limited to;** .
. /l-‘ull set of engineering
detailed engineers estimate of all the costs related to the development

*¢/ The engineers estimate shall separately detail all off site expenses associated with the

development of the site
* Adetailed schedule of all fees that are to be paid by the Purchaser as the Developer of

/I-‘ountain Hills
liminary plat
’ /Flnal plat
:/%o‘ll.boring reports
nginesring tests
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/¢ Environmental site aszassments
'+ Weiand studies
v+ Archazological reconnaissance survays
7.* Trafe studies
“’s  Anzexation agresmen:s (prelimanary and or approved)
* Farm leases
* Recapture agreements
* Covenants and Restrictions
/* ALTA survey
v'+ Colored site plan
¢ Title examinations
17 Copies o permits
Ve Architectural plans
/* Engineeritg
“% Drainage studies |
¢ * Copies of all plar conmission and Village board meetings minutes highlighting the
approvals received b (e Seller for Fountain Hills.
i/'*  Village review commen(s ‘

**Seller shall have all studies ana reports certified to Purchaser for its use at no expense to the
Purchaser after the study period has exuir:d and the second deposit has been received by the
Seller. If the transaction is not closed ther urchaser shall retain no rights to the above material.

Section D
General Conditions.

1) All earnest money shall be held in a federally insured cscrov-account pursuant to the terms of
a strict joint order escrow in form and substance reasonably accepiable to Purchaser and Seller to
secure Purchaser’s performance hereunder. The cash deposit inclading interest which may

accrue, less investment fees, if any, shall be included as the deposit fr~-the benefit of Purchaser.

2) In the event of a default, the Purchaser shall have a 60 day right to cure périod.

3) All notices shall be given via mail and fax to both the Seller, Purchaser and their respective
attorneys.

4) The Seller warrants that the Fountain Hills Development is in the Orland Park Grade School
and Car] Sandburg High School District.

5) The Seller warrants that the Village of Orland Park has the ability (capacity) to supply water
and sewer for the entire site.

6) In the event the Purchaser defaults under the terms of this agreement, the deposited earnest
money shall be used as the Sellers sole remedy.
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7) If Seller has failed to comply With the agreements, covenants and warranties contained in the
contract and‘or its riders or i2iis to proceed to the clesing of the sale of the property in

- ascordance herswith, Purchaser at its option, may terminate this contract, whereupon Purchaser
shall be entitled to a refind of 21l 2arnest moneys as its sole remedy; or pursus an action in equity

for specific performance.

8) Each individual executing this contract respectively represents and warrants in his or her
individual capacity that such person has been duly authorized to execute this contract on behalf
of the party in whose name this contract is executed, and that no further approvals, authorizations
or signatories are required for a binding contract, and that this contract is a valid and binding
obligation of such party.

9) If any contlicis or discrepancies are found between the contract and its riders then the
information four.d ra the riders shall prevail.

10) During the study priiod Purchaser shall have access to the property to conduct any other tests
or analysis in order to determine if the property is suitable for the proposed Fountain Hills
Development.

11) Prior to entry upon the property, Biiyer shall provide a certificate of insurance to Seller
evidencing that buyer has liability insucar.c< of at least $1,000,000.00 naming Seller as additional
insureds and covering any personal injury or prperty damage which may occur on the property
as a result of the presence on the property of buyer. its employees or its agents. Buyer hereby
agrees 10 hold Seller harmless from any and all ¢oscs, claims, liabilities or damages including
mechanics liens, arising from the presence on the prurérty of buyer, its employess or agents.

12) Both Seller and Purchaser agree to keep this contract and =it of the terms and conditions
contained herein confidential during the study period; howeves, buth parties may disclose said
terms and provisions to their respective attorneys, accountants, c¢nsv!tants and prospective
lenders.

| 13) To Seller’s actual knowledge, no part of the property has been used for disposition of toxic or
hazardous waste; that Seller has not placed or permitted to be placed on the properiy, any toxic or
hazardous substances or waste, underground storage tanks or underground contaiziess

14) Purchaser hereby agrees to indemnify and hold Seller harmless from any claims, Habilities,
. damages, or expenses which Seller, its successors and assigns, may incur by reason of any
mechanic’s or materialmen’s liens filed against the property or claims against Seller for work
performed or materials purchased by or at the direct request of Purchaser as a result of the
activities involved in the due diligence procedures of the Purchaser for Fountain Hills.

1'5) On the closing date, Purchaser will be entitled to immediate, exclusive and unconditional
possession of the property, the property will be free and clear of all tenants, and there shall be no
claims of possession against or affecting the property.
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AGREED TO THIS | é DAY OF January, 2001,

]
Buyer: Distinctive Homes Ltd. | SellM %

1
-

25154 Page 11 of 12

Buyer & Seller
Information
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Buyers Information:

Distinctive Homes Ltd.
17910 Sertlers Pond Way Unit 1B
Orland Park Il.. 60467

Contact - Bryan Nooner Chairman
(708) 479-7700 Office
(708) 479-1800 Fax

Attorney: Jeir McCarthy
MecCor thy Law Ofﬂeu
136 E. o2 St. :

Lockport 1/ £0441

(815) 838-5297 OfTive
(815) 258-5297 Portuble
(815) 838-5298 Fax

Sellers Information:

Company:

Address:

Contaet:

Phone: Office
Fax

Aftorney:

Attorney: Phone
Fax
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