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limitation all ‘assignmems and security interest provisions relating to the Personal Propert  and Rents.

"Note. The word "Note" means the promissory note or credit agreement dated May 11, W2001, in the original

principal amount of $389,868.00 from Grantor to Lender, together with all renewalus of, extensions of,
moditications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.

The interest rate on the Note is a variable interest rate‘;based'upon an index. The inde%;_( currently is 7.500%
per annum. The interest rate to be applied to the unpaid principal balance of this Mortgage shall be at a rate

of:1.000 pércentage point(s) over the Index, subject however to the following minimum‘and maximum, rates,
resulting in an initial rate of 8.500% per annum. NOTICE: Under no circumstances shall the interest rate’ on

this Mortgage be less than 8.500% per annum or more than the maximum rate allowéd by applicable law.
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. ‘

Personal Propcrty. The words "Personal Property” mean all equipment, fixtures, and other articles of
Bersonal progerty now or hereafter owned by Grantor,'and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all|substitutions for, any
of such property, ard together with ail proceeds (including without limitation all insurance proceeds and
refunds of premiunialirom any sale or other disposition of the Property. . . H .

Property. The word "rProoerty” means collectively the Real Property and the Personal Pr(H)perty.
Real Property. The worus "Real Property” mean the property, interests and rights described above in the

"Grant of Mortgage" sectior. H

Related Documents. The words "Related Documents” mean and include without limitation alt promissory
notes, credit’ agreements, loan -zyrcements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all’ other-instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the lndebtedness. '

Rents. The word "Rents" means all presen” and future rents, revenues, income, issues, royalties, profits, and
: other benefits derived from the Property. :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE ' (1) PAYMENT OF THE INDEBTEDNESS AND  (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOUR UNDER THIS MORTGAGE AND THE  RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SFALL BE VALID AND HAVE PRIORITY OVER  ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING ‘STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TU /(HE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEP1zD OF THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in thiz Mritgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictiv perform all of [Grantor's obligations
under this Mortgage. : . _

{ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Giantor's possession and use of
the Property shall be governed by the following provisions: ‘

Possession and Use. Until in default, Grantor may remain in possession and zoitrol of and operate and
manage the Property and collect the Rents from the Property. ﬂ

[
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and proinsay perform all repairs,
réplacements, and maintenance necessary to preserve its value.

_ \
‘Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” .“disp‘bsa.," "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings |as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as |amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("$A|§A") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801; et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or cther applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall alsc.include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the: Rroperty,-there has been no use, generation, manufacture, storage, treatment,| disposal, release or
threatened release of any hazardous waste or substance by any person on, under, aboutjor from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed {0
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or[from the Propertilby
any prior owners or occupants of the Propertc}r or (Ig any actual or threatened litigation or claims ef any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
ishallzuse; generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
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im‘é_“ﬁg@péq; or from the Property and (i) any such activity shall be conducted. in: compliance with all
apghe_ablé?tederal, state, and local laws, regulations and ordinances, including without |limitation those laws,

rregulations,-and-ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to ‘make such inspections and tests, at Grantor's expense, as Lender may [deem appropriate to
determine compliance of the Property with this section of the Mortgage. . Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be-construed to create any responsibility or liability
- on the part of Lender to Grantor or to any other person, The representations and warranties contained herein
‘arebased on _Grantor's due diligence in investigating the Property for. hazardous waste and hazardous
eubstances. “Grantor hereby (a) releases and- waives anvy future claims aqainst Lender for indemnity. or
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shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property. H

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to_ 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest-iree reserve
account with:Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
single-family owner-occupied residential property,Grantor, in lieu of establishing such reserve account, may.
pledge an interest-bearing savings account with Lender 10 secure the payment of estimated“taxes; insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve:{or.pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any,

-anyzitem
before paying it. No;hing in the Mortgage shall be construed as requiring Lender to advance other rﬁoné:s?ﬁfor
such purposes, and v~nder shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Sunject to any limitations set by applicable law, if the amount so estimated land paid shall prove
to be insufficient to pav.sich taxes, insurance premiums, assessments and other ‘charges, Grantor shall pay the
ditference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender s hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of ceirult as described below.

EXPENDITURES BY LENDER. “If :rantor fails to compIY_ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’'s
ehalf may, but shall not be required to, tzke any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All sucn expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and La anoortioned among and be payable with any installment payments to
become due.during either (i) the term of any apylicable insurance policy or (i) the remalnmﬁ.term'of the Note, or
(c) be treated as a balloon payment which will bz gue and P_ayable at the Note s maturity. This Mortgage also will
secure payment of these amounts. The rights prrvided for’in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be ertfitled on account of the default. Any such action by Lender
ﬁ“ﬁ” not be construed as curing the defauli so as to/oar Lender from any remedy that it otherwise would have
ad. _ a

mAnRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a paﬁ of this
‘Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and - marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than .hsse set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issusd.in favor of, and accepted by, Lender in
connection with this Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender. H

Defense of Title. Subject to the exception in the paragraph above, Gianter warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the 2vent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under th's Mortgage, |Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. ;‘

\
Compliance With Laws. Granfor warrants that the Property and Grantor’s use of the Picgerty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. |

CONDEMNATION. The following provisions relating to condemnation of the Property are a p%n of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair|or restoration of the

roperty. ‘The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses; and attorneys’ fees incurred by Lender in connection with the condemnation. H

Proceedings. . If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled|to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation. H

IMPQSITION'OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
-relating to governmental taxes, fees and charges are a part of this Mortgage: H :

Current: Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this -Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without fimitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

- . R . . . ape | .
Taxes. The, f,_o_llowinF shall constitute taxes to which this section applies: (a) a specific htax_ upen this type of
Mortgage.or- apen all or-any part. of the Indebtedness secured by this Mortgage; RJ) a specific tax on Grantor
rantor is authorized or reqwred.to deduct from payments on the Indebtedness secured by this type of
-(€) a tax on this type of Mortgage chargeable against the Lender or the holder oj the Note; an @)
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entire Indebtedness immediately due and payable,‘ including any prepayment penalty which Grantor would be
required to pay. ‘ H

UCC Remedies. With respect to all or an?r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. H

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, mcludmgi amounts past due and unpaid, and apply the net proceeds, over and above
L.ender’s costs, against the Indebtedness. In furtherance of thns right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are coilected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through a receiv?r. 7
Mortgagee in Passession. Lender shall have the right to be placed as mort%agee in possession or to have a

receiver appoiried to take possession of all or any part of the Property, with the power to protect and preserve
the Property, (0 uperate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the “lndebtedn.ess. The
morigagee in ?ossess'on or receiver may serve without bond if permitted by law. Lender’s right to the
appoiniment of a recever shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disquality a persHon from serving as a
receiver. -

Judicial Foreclosure. Lencer may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. ”

Deficiency Judgment. If permittcd oy applicable law, Lender may obtain a j_udgmem_for any deficiency.
remaining in the Indebtedness due o Lender after application of all amounts received from the exercise of the
rights provided in this section. : H

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity. H

Sale of the Property. To the extent permittec by applicable faw, Grantor hereby waives any and all right to
have the property marshalled. In exercising its vights-and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale r by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property. _ ‘

Notice of Sale. Lender shall give Grantor reasonable rotice of the time and place of any public sale of the
Personal Property or of the time after which any private sdiz or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice civen at least ten (10) days before the time of
the sale or disposition. H

Waiver; Election of Remedies. A waiver by ang party of a breacii of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demard strict cothance with that provision
or any other provision. Election by Lender to pursue any remedy il not exclude jpursuit of.any -other
remedy, and an election to make expenditures or take action to perform un obligation of Grantor.Undey this.
Mortgage after failure of Grantor to perform shall not affect Lender’s right'te declare a default and exercise’ its-
remedies under this Mortgage. H

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enic'ce_any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasciiaile expenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protectior i its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand 2.1z-shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses-covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys; fees for bankruptcy
praceedings (including efforts to modify or vacate any automatic stay or injunction) appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin t;tfe reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fitle insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to all other sums provideud by law.
NOTICES TO GRANTOR AND OTHER.PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sent by|telefacsimile (unless
otherwise required by law}), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight ‘courier, or, if mailed, shall be deemed effective when deposited in the United States mall first
class, certified or registered manl,..posta%?e prepaid, directed to the addresses shown near the beginning of this
Mortgage.. Any party. may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of

-foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to [Lender’s address, as

shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. H

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this MHortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. ‘

Annual Reports.. If the Property is used for purposes bther than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from|the Property durin
G'rantor:g.preyious flscag year in such. form and detail as Lender shall require. "Net operating income” sha
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