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Y

THIS MORTGAGH, made this 18th day of May, 2001, by MIN S.
SUH and ANGELA SUH, ~jointly and severally, {(whether cne or more,
herein called the "Moztgagor") to the FOSTER BANK, an Illinois
banking corporation with an office at 5225 North Kedzie Avenue,
Chicago, Illinois 60625-(lierein, together with its successors and
assigns, including each and avery holder from time to time of the
Note hereinafter defined, called the "Mortgagee").

*hysband and wife

WITNESSETH:

WEEREAS, Mortgagor is or willibkecome the owner and holder of
fee simple title in and to all of the r=al estate described in
Exhibit A attached hereto and by this'raference made a part
hereof, which real estate forms a portion 0f Premises (as
hereinafter defined}, and

WHEREAS, Mortgagor, or if Mortgagor is a‘tiustee, then the
peneficiary(ies} of the Mortgagor, desires Mortjagee to lend
money in connection with Mortgagor’s purchase cr'rehabilitation
of the Premises (as hereinafter defined) and Mortgagee is willing
to lend provided that Mortgagor will grant a mortgage as security
for such indebtedness; and

WHEREAS, Mortgagor (or Mortgagor’s beneficiaryl(ies)) -has,
concurrently herewith, executed and delivered to Mortgagee a note
(the "Note") of even date herewith payable to the order of
Mortgagee in the amount of FOUR HUNDRED FORTY THOUSAND UNITED
STATES DOLLARS ($440,000.00), bearing interest at EIGHT AND ONE-
QUARTER PERCENT (8.25%) per annum, which rate may be adjustable
as set forth in the Loan Agreement of even date herewith {(if any)
(the "Loan Agreement") between the Mortgagor {(or if the Mortgagor
is a trustee, then the beneficiary{ies) of the Mortgagor) and the
Mortgagee, payable in installments and accrued as provided
therein, with the unpaid balance and any accrued interest being
due and payable on JUNE 1, 2006; and
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NOW, THEREFORE, to secure the payment of the principal of
and interest on the Note according to its tenor and effect, and
to secure the payment of all other sums which may at any time be
due and owing or required to be paid as provided in the Loan
Agreement, the Note, or herein (the "Indebtedness Hereby
Secured"), and the performance and observance of all of the
covenants, agreements and provisionsg herein, in the Loan
Agreement, and the Note and for other good and valuable
consideration, the receipt and sufficiency wherecf are hereby
acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgagee, its successcrs and assigns forever, the real estate
described in Exhibit A attached hereto and by this reference made
a part herecf (which, together with the property mentioned in the
next succeeding paragraphs heretc, hereinafter called the
"Premiseg") . /Notwithstanding anything to the cecntrary, in no
event shall the’ 1ndebtedness hereby secured exceed 200% of the
original principal-amount of the note.

TOGETHER with &1l right, title and interest of Mortgagor,
including any after-accuired title or reversiocns, in and to the
beds of the ways, streets, avenues, and alleys adjoining the
aforesaid real estate;

TOGETHER with all and singular the tenements, hereditaments,
easements, appurtenances, passeges, waters, water courses,
riparian rights, other rights, libarties and privileges thereof
or in any way now or hereafter appértaining to said real estate,
including any other claim at law or in.2quity as well as any
after-acquired title, franchise, or licznse and the reversions
and remainder hereof;

TOGETHER with all buildings and improvewents c¢f every kind
and descriptions now or hereafter erected or pliaced thereon and
all materials intended for construction, reconsiriiction,
rehabilitation, alteration, and repairs of such ipprovements now
or hereafter erected thereon, all of which materials chall be
deemed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all’ fixtures
and articles of personal property now or hereafter owned. by
Mortgagor and attached to or forming a part of or used in
connection with the aforesaid real estate or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motcrs, elevators,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenience of the Premises, and all plumbing, electrical,
heating, lighting, ventilating, refrigerating, incineration, air
conditicning, and sprinkler equipment, systems, fixtures, and
conduits (including, but not limited te, all furnaces, boilers,
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plants, units, condensers, compresscrs, ducts, apparatus, and
hot-and-cold water equipment and system), and all renewals or
replacements therecf or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to the
Premiges in any manner, it being mutually agreed that all of the
aforesaid property owned by Mortgagor and place on the Premises
shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the Indebtedness Hereby
Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a
part of the realty covered by this Mortgage and be appropriated
to its use and deemed to be realty, to the extent that such
agreement and declaration may not be effective and that any of
sald arcticles may constitute goods or equipment {as salid terms
are used /in- the Uniform Commercial Code of Illinois), this
instrument.shall constitute a security agreement, creating a
security interest in such goods and equipment as collateral, in
Mortgagee as & secured party, all in accordance with the Uniform
Commercial Code ©f Illinois, ag more particularly set forth in
Paragraph 18 hercof;

TOGETHER with all »ight, title, estate, and interest of the
Mortgagor in and to the Premises, property, improvement,
furniture, furnishing, apparatus, and fixtures hereby conveyed,
assigned, pledged, and hypotaccated, or intended so to be, and
all right to retain possessicn of the Premises after default in
payment or breach of any covenznt) herein contained;

TOGETHER with all rents, issues, profits, royalties, income,
and other benefits derived from the xeal estate subject to the
right, power and authority hereinafter given to Mortgagor to
collect and apply such rents;

TOGETHER with all leasehold estate, rignt title, and
interest of Mortgagor in and to all leases c¢r' subleases covering
the real estate or any portion thereof now or’ hereafter existing
or entered into, and all right, title, and interest of Mortgagor
thereunder, including without limitation, all cash or security
deposits, advance rentals, and deposits or payments of gimilar
nature; and

TOGETHER with all awards and other compensaticon hererafore
or hereafter to be made to the present and all subsequent-owners
of the Premises for any taking by eminent domain, either
permanent or tempcrary, of all or any part of the Premises or any
easement or appurtenance thereof, including severance and
conseguential damage and change in grade of streets, which said
awards and ccmpensation are hereby assigned to Mortgagee, and
Mortgagor hereby designates Mortgagee as its agent and directs
and empowers Mortgagee, at the opticn of the Mortgagee, on behalf
of Mortgagor, or the successors or assigns of Mortgagor, to
adjust or compromise the claim for any award and to collect and
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as provided herein, in the Loan Agreement, and in the Note; and
this Mortgage shall secure such payment, performance, and
obgervance.

2. Maintenance, Repair, Restoration, Liens, etc. The
Mortgagor shall (a) pay, promptly repair, restore, or rebuild any
building or improvement whether structural or nonstructural now
or hereafter included within the definiticon of Premigesg that may
become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep
the Premises in good condition and repair, without waste, and
free from mechanic’s materialmen’s or like liens or claims or
other liens or claims for lien; (¢) pay, when due, any
indebtedness which may be secured by a lien cor charge on the
Premises  (wWwhether senior, or equal priority, or junior to the
lien hereof” and, upon request, exhibit to the Mortgagee
satisfactory svidence of the discharge of such lien; {d)
complete, within g reasonable time, any building or buildings or
other improvements-now or at any time in the process of erection
or rehabilitation uwctn the Premises; (e) comply with all
requirements of law, nmunicipal ordinances, and restrictions and
covenants of record witn respect tc the Premises and the usge
therecf; (f) make or permit no material alterations in the
Premises except as requirccd by law or ordinance without the prior
written congent of the Mortygsoee; (g) suffer cor permit no change
in the general nature of the ‘oczuvancy of the Premises; (h)
initiate or acquiesce in no zorina reclassification with respect
to the Premises; (i} suffer or pernit no unlawful use of, or
nuisance to exist upon, the Premisés,. and (j) cause the Premises
to be managed in a competent and profzssional manner.

If any lien of any person supplying lrabor and materials for
the constructicn, modification, rehabilitetion, repair, or
maintenance shall be filed against the Premises, Mortgagor agrees
to discharge the same of record within twenty  (20) days after the
liens are filed or, if not filed, within twenty (20) days after
Mortgagor has notice thereof; provided that in cornection with
any such lien or claim which Mortgagor may in good faith desire
to contest, Mortgagor may contest the same by appropiiarte legal
proceedings, diligently prosecuted, but only if Mortgaacx shall
furnish to a title insurance company approved by Mortgagee-such
gecurity or indemnity as the title insurance company may require
to induce it to issue its preliminary or interim report on title,
or its title insurance policy, insuring against all such claims
or liens. In no event shall Mortgagor do, or permit tc be done,
or omit to do, or permit the omission of, any act or thing, the
doing or omission of which in the reasonable copinicn of Mortgagee
would impair the security of this Mortgage.

3. Qther Liens. Except as otherwise expressly provided
herein, the Mortgagor shall not create or suffer to permit any
mortgage, lien, charge, or encumbrance to attach to the Premises,
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whether such lien or encumbrance is inferior, of equal priority,
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due or delinguent.

4. Taxes. The Mortgagor shall pay befcre any penalty
attaches, all general and special taxes, asgessmentg, water
charges, sewer charges, and other fees, taxes, charges and
assessments cf every kind and nature whatsoever (all herein
generally called "Taxes"), whether or not assessed against the
Mortgagor, if applicable to the Premises or any interest therein,
or the Indebtedness Hereby Secured, or any obligation or
agreement secured hereby; and Mortgagor shall, upon written
request / furnish to the Mortgagee duplicate receipts therefor.
The Mortgagor shall pay in full under protest in the manner
provided by statute, any Taxes that the Mortgagor may desire to
contest; provided, however, that if deferment of payment of any
such Taxes is/rzaquired to conduct any contest or review, the
Mortgagor shall’ deposit with the Mortgagee the full amount
thereof, together with an amount equal to the estimated interest
and penalties theresn during the pericd of contest, and in any
event, shall pay such Taxes, notwithstanding such contest, if in
the opinion of the Mortgagee the Premises shall be in jeopardy or
in danger of being forfeited or foreclosed; and if the Mortgagor
shall not pay the same when required so to do, the Mortgagee may
do so and may apply such depeeit for the purpose. In the event
that any law or court decree haszthe effect of deducting from the
value of the land for the purpcse of taxation any lien thereon,
or imposing upon the Mortgagee the payment of the whole or any
part of the Taxes or liens herein veguired to be paid by the
Mortgagor, or changing in any way the  aws relating to the
taxation of mortgages or debts secured py mortgages or the
interest of the Mortgagee in the Premises;, or the manner of
collection of Taxes, so as to affect thisMeortgage or the
Indebtedness Hereby Secured or the Mortgagee,. then, and in any
such event, the Mortgagor, upon demand by the/Mirtgagee, shall
pay such Taxes, or reimburse the Mortgagee therzfor on demand,
unless such payment or reimbursement by Mortgagor. i1s unlawful, in
which event the Indebtedness Hereby Secured shall ke cdue and
payable within thirty (30) days after written demand by Mortgagee
to Mortgagor. Nothing in this paragraph 4 contained shall
require the Mortgagor to pay any income, franchise or excise tax
imposed upon the Mortgagee, excepting only such which may-be
levied against such income expressly as and for a specific
substitute for Taxes pertaining to the Premises, and then only in
an amount computed as if the Mortgagee derived nc income from any
gsource other than its interest hereunder.

5. Insurance Coverage. The Mcocrtgagor at its own expense
will insure and keep insured, including during any construction
or rehabilitation and thereafter, all of the buildings and
improvements now or hereafter included within the Premises, and
each and every part and parcel thereof against such perils and
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hazards as the Mortgagee may from time to time require, and in
any event including:

{a} During construction, all-risks package of builder’s
risk insurance, including owner’s, contractor’s, and
employer’s liability insurance, workmen’s compensation
insurance, and physical damage insurance;

(b) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably require, in amounts equal to no
less than one hundred (100%) percent of the full replacement
valu= cf the Premises;

(c) © #ublic liability against bodily injury and property
damage w.th such limits as the Mortgagee may require;

(d) Rentel ©Or business interruption insurance in amounts
sufficient to-pay during any period of up to one (1) year in
which the Premises may be damaged or destroyed, all amounts
required herein” £o be paid by the Mortgagor;

(e} Steam boiler, maghinery, and other insurance of the
types and in amounts-es, the Mortgagee may require, but in
any event not less thail customarily carried by persons
owning cor operating like preperties; and

(E) Flood insurance, where aupropriate.

If required as a condition of this moxtgage loan, the Mortgagor
at its own expense shall maintain a lifs-insurance policy
insuring the Mortgagor, guarantor, beneficlery or other
individual as required by the Mortgagee, and the beneficiary of
said life insurance policy shall be the Mortgscee.

6. Insurance Policies. All policies of insurance to be
maintained and provided as required by Paragraph & hereof shall
be with companies and in form and amounts satisfactbhry to the
Mortgagee, and all policies of casualty insurance shalld . have ‘
attached thereto meortgagee clauses or endorsements in Lavor of
and with loss payable toc and in form satisfactory to the |
Mortgagee and shall provide that such insurance may not be |
cancelled or altered as to Mortgagee without at least 10 days
prior written notice to Mortgagee. The Mortgagor will deliver
all peclicies and certificates of insurance, including additional |
and renewal policies to the Mortgagee and, in case of insurance |
policies about to expire, the Mortgagor will deliver renewal
policies not less than ten (10) days prior to the respective date
of expiration.

7. Deposits for Taxes and Insurance Premiumg. TIf
requested by the Mortgagee, in order to assure the payment of
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Taxes and insurance premiumg payable with respect to the Premises
ag and when the same shall become due and payable:

(a) The Mortgagor shall, if hereinafter required by
Mortgagee, deposit with the Mortgagee on the first day of
each and every month, commencing with the date the first
payment of interest or principal and interest shall become
due on the Indebtedness Secured Hereby, an amcunt equal to:

(1) One-twelfth (1/12) of the Taxes next to become due
upon the Premises; provided that in the case of the
first such deposit, there shall be deposited in
addition an amount which, when added to the aggregate
amount of monthly sums next payable under this
SUbparagraph (i), will result in a sufficient reserve
Lo pay the Taxes next becoming due one month prior to
the date when such Taxes are, in fact, due and payable,
plus

(ii) Onertwelfth (1/12) of the annual premiums on each
policy of “imsurance upon the Premises; provided that in
the case of the first such deposit, there shall be
deposited in addition an amount which, when added to
the aggregate amcunt of monthly sums next payable under
this subparagraphl-/ii) , will result in a sufficient
reserve to pay the 'insurance premiums next becoming due
one month prior to tle date when such insurance
premiums are, 1in fact, (due and payable;

provided that the amount of such/deposits {herein generally
called "Tax and Insurance Deposits”} shall be based upon
Mortgagee’s reasonable estimate as te the amount of Taxes
and insurance premiums next to be payzable; and all Taxes and
Insurance Deposits shall be held by the Mortgagee without
any allowance of interest thereon.

(b) The aggregate of the monthly Tax and Insurance
Deposits, together with monthly payments of inCerest or
principal and interest payable on the Note shall e paid in
a single payment each month, toc be applied prior weo.-default
to the following items in the order stated:

(i) Taxes and insurance premiums;

{11) Indebtedness Hereby Secured other than principal
and interest on the Note;

{iii) Interest on the Note;
(iv) The principal balance of the Note.
(¢) The Mortgagee will, out of the Tax and Insurance
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Deposits, upon the presentation to the Mortgagee by the
Mortgagor of the bkills therefor, pay the insurance premiums
and Taxes or will, upon the presentation of receipted bills
therefor, reimburse the Mortgagor for such payments made by
the Mortgagor. 1If the total Tax and Insurance Deposits on
hand shall not be sufficient toc pay all of the Taxes and
insurance premiums when the same shall become due, then the
Mortgager shall pay to the Mortgagee on demand any amount
necegsary to make up the deficiency. If the total of such
Deposits exceeds the amount required to pay the Taxes and
insurance premiums, such excess shall be credited on
subsequent payments to be made for such Tax and Insurance
DerJusits.

(d) © An the event of a default in any of the provisions
contaiped in this Mortgage, the Loan Agreement, or the Note,
the Mortgagee may, at its option, without being required so
to do, applv.any Tax and Insurance Deposits on hand to any
of the Indebiedness Hereby Secured, in such order and manner
as the Mortgagee may elect. When the Indebtedness Hereby
Secured has beei fully paid, then any remaining Tax and
Insurance Deposits shall be paid to the Mortgagor. All Tax
and Insurance Depogits are hereby pledged as additional
security for the Inackizsdness Hereby Secured, and shall be
held by the Mortgagee (s be irrevocably applied for the
purposes for which made ‘as-herein provided, and shall not be
subject to the direction c¢r control of the Mortgagor.

(e) Notwithstanding anything' herein to the contrary, the
Mortgagee, and its loan servicing agent, or their successors
and assigns, shall not be liable for any failure to apply to
the payment of Taxes and insurance premiums any amounts
deposited as Tax and Insurance Deposits unless the
Mortgagor, while no default exists hereunder, shall have
requested the Mortgagee in writing to make application of
such Deposits on hand to the payment of th= particular Taxes
or insurance premiums for the payment of which such Deposits
were made, accompanied by the bills therefor.

8. Proceeds of Insurance. The Mortgagor will <ive the
Mortgagee prompt notice of any damage to or destruction or-the
Premises, and

{a} In case of loss covered by policies of insurance, the
Mortgagee {or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i)
to settle and adjust any claim under such policies without
the consent of the Mortgagor {and the Mortgagor hereby
agrees that the Mortgagee shall have no liakility to the
Mortgagor related to such adjustment), or (ii)} allow the
Mortgagor to agree with the insurance company or companies
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on the amcunt to be paid upon the loss; and provided that in
any case the Mortgagee shall, and is hereby authorized to,
collect and give receipt for any such insurance proceeds;
and the expenses incurred by the Mortgagee in the adjustment
and ccllection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be
reimbursed to the Mortgagee upon demand.

(b) In the event of any insured damage to or destruction of
the Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit
not less valuable than the same was prior to the Insured
Casuelty and adequately securing the outstanding balance of
the Iuadebtedness Hereby Secured, then, if no Event of
Default’, 'as hereinafter defined, shall have occurred and be
then confiauing and the Mortgagor shall not be in default
hereunder,” ¢z under the Loan Agreement, or the Note, the
proceeds of imsurance shall be applied to reimburse the
Mortgagor for frne cost of restoring, repairing, replacing,
or rebuilding the Premises or part thereof subject to
Insured Casualty, (@s!provided for in Paragraph 9 herecof; and
the Mortgagor hereuy covenants and agrees forthwith to
commence and diligently, to prosecute such restoring,
repairing, replacing, Or-rebuilding; provided, always, that
the Mortgagor shall pay ‘ali~costs of such restoring,
repairing, replacing, or rebuilding in excess of the net
proceeds of insurance made zvailable pursuant to the terms
hereof.

(c) Except as provided in subsectiszn (b) of this Paragraph
8, the Mortgagee may apply the procerds of insurance
consequent upon any Insured Casualty wpon the Indebtedness
Hereby Secured, in such order or manner =s the Mortgagee may
elect; provided, however, that such application of proceeds
shall not be considered a voluntary prepaynent of the Note
which would require the payment of any prepayment premium or
penalty.

(d} In the event that proceeds of insurance, if &y, shall
be made available to the Mortgagor for the restoring
repairing, replacing, or rebuilding of the Premises, ‘the
Mortgagor hereby covenants to restore, repair, replace, or
rebuild the same, to be of at least equal value and of
substantially the same character as prior to such damage or
destruction, all to be effected in accerdance with plans and
specifications to be first submitted to and approved by the
Mortgagee.

9. Disbursement ¢f Insurance Proceeds. In the event the
Mortgagor is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
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to time upon the Mortgagee being furnished with (i) evidence
satisfactory to it of the estimated cost of completicon ¢f the
restoration, repair, replacement, and rebuilding, (ii) funds (or
assurances satisfactory to the Mortgagee that such funds are
available) sufficient in addition to the proceeds of insurance to
complete the proposed restoration, repair, replacement, and
rebuilding, and (iii) such architect’s certificates, waivers of
lien, contractor’s sworn statements, title insurance
endorsements, plats or survey, and such other evidences of cost,
payment, and performance as the Mortgagee may reasonably require
and approve; and the Mortgagee may, in any event, require that
all plans and specifications for such restoration, repair,
replacement, and rebuilding be submitted to and approved by the
Mortgagee prior to commencement of work. No payment made prior
to the final completion of the restoration, repair, replacement,
and rebuilding shall exceed ninety (90%) percent of the value of
the work perrormed from time tco time (provided that if funds are
available, the Daiance of the value of the work performed shall
be paid upon final-completion}; funds other than proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and at all”times the undisbursed balance of such
prcceeds remaining in thne hands of the Mortgagee, together with
funds deposited for the-purpose or irrevocably committed to the
satisfaction of the Mortgages to pay for the cost of completion
of the restoration, repair, replacement, or rebuilding, free and
clear of all liens or claims for-lien. Any surplus that may
remain out of insurance proceecs neld by the Mortgagee after
payment of such costs of restoration, repailr, replacement, or
rebuilding shall, at the option of(MOrtgagee, be applied on
account of the Indebtedness Hereby Sezured then most remctely to
be paid, or be paid to any other party 2ntitled thereto. No
interest shall be allowed to the Mortgagox on account of any
proceeds of insurance or other funds held .in‘the hands of the
Mortgagee.

10. Condemnation. The Mortgagor hereby assigns, transfers,
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premiges taken Or damaged
under the power of eminent domain or by condemnation jazluding
any payments made in lieu of or in settlement cf a clalin or
threat of condemnation. The Mortgagee may elect to applyv the
proceeds of the award upon or in reduction of the Indebtedriess
Hereby Secured then most remotely to be paid, whether due or not,
or require the Mortgagor to restore or rebuild the Premises, in
which event the proceeds shall be held by the Mortgagee and used
to reimburse the Mortgagor for the cost of such rebuilding or
restoring. If, in the reasonable judgment of the Mortgagee, the
Premises can be restored to an economic unit not less valuable
than the same was prior to the condemnation and adequately
securing the outstanding balance of the Indebtedness Hereby
Secured, the award shall be used to reimburse the Mortgagor for
the cost of restoration and rebuilding; provided, always, that
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Mortgagor is not in default hereunder, under the Loan Agreement,
or the Note, and that no Event of Default has occurred and is
then continuing. If the Mortgagor is required or permitted to
rebuild or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected sclely in accordance with plans and
specifications previocusly submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the
same manner as 1s provided in Paragraph 9 hereof for the payment
of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to
cover the cost of rebuilding or restoration, the Mortgagor shall
pay such costs in excess of the award before being entitled to
reimburgement out of the award. Any surplus which may remain out
of the award after payment of such costs of rebuilding or
restoraticia)shall, at the option of the Mortgagee, be applied on
account of tne Indebtedness Hereby Secured then most remotely to
be paid, or bs paid to any other part entitled thereto. No
interest shall /be‘allowed to Mortgagor on account of any award
held by Mcrtgagee.

11. Stamp Tax.”~If, by the laws of the United States of
America, or of any state pr municipality having jurisdiction over
the Mortgagor or the Premiges, any tax is sued cor becomes due in
respect of the issuance ¢f the Note, the Mortgagcer shall pay such
tax in the manner required Ly such law.

12. Prepayment Privilege. The Mortgagor may prepay all or
any portion of the unpaid principa.. balance of the Note (in
addition toc the required payments Chereunder) in accordance with
the terms and conditions set forth in /the Note and the Loan
Agreement, but not otherwise.

13. Effect of Extensions of Time and Anendments on Junior
Liens and Others. If the payment of the Indebtedness Hereby
Secured, or any part thereof, be extended or waried, or if any
part of the security therefor be released, all persons now or at
any time hereafter liable therefor (or for any pairt thereof), or
interested in the Premises, shall be held to assent’ tc¢ such
extension, variation, or release; and their liability . and the
lien, and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such perscns heing
expressly reserved by the Mortgagee, notwithstanding any zuch
extension, variation or release. Any person, firm, or
corporation taking a junior mortgage, or other lien upon the
Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee to amend, modify, and
supplement this Mortgage, the Note, and the Loan Agreement, and
to extend the maturity of the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder
of such juniecr lien and without the lien of this Mcortgage losing
its priority over the rights of any such junior lien.
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14. Mortgagee’s Performance of Mortgagor’s Obligations. In
case of default herein, the Mcrtgagee, either before or after
acceleraticon of the Indebtedness Hereby Secured or the
forecleosure of the lien hereof and during the pericd of
redemption, 1f any, may, but shall not be required to, make any
payment or perform any act herein required of the Mortgagor
(whether or not the Mortgagor is personally liable therefor) in
any form and manner deemed expedient to the Mortgagee; and the
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on prior encumbrances, 1f any,
and purchase, discharge, compromise, or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or contest any tax
or assgessmant, and may, but shall not be required to, complete
congtructitn, rehabilitation, furnishing, and equipping of the
improvements upon the Premises and rent, operate, and manage the
Premises and such improvements and pay operating costs and
expenses, including without limitation management fees, of every
kind and nature in-connection therewith, so that the Premises and
improvements shall ke operational and usable for their intended
purposes. All monies paid for any of the purpcses herein
authorized, and all expenses paid or incurred in cennection
therewith, including attorneys’ fees and other monies advanced by
the Mortgagee toc protect tne) Premises and the lien hereof, or the
complete construction, furriiehing, and equipping or to rent,
cperate, and manage the Premises-and such improvements or to pay
any such operating cost and expenses thereof or to keep the
Premises and improvements operational and usable for its intended
purpose, shall be so much additional’ Indebtedness Hereby Secured,
whether or not they exceed the face ‘anwunt of the Note, and shall
become immediately due and payable without notice, and with
interest thereon at the post-maturity interest rate set out in
the Note. Inaction of the Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any default on
the part of the Mortgagor. The Mortgagee, in making any payment
hereby authorized (a) relating to taxes and ass2szments, may do
so according to any bill, statement, or estimate, without inquiry
into the wvalidity of any tax, assessment, sale, forreiture, tax
lien, or title or claim thereof; (b) for the purchase . aischarge,
compromise, or settlement of any other prior lien, may 4o so
without inguiry as to the validity or amount of any claim for
lien which may be asserted; or (c¢) in connection with the
completion of construction, rehabilitation, furnishing, or
equipping of the improvements or the rental, operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may deem appropriate and may enter intoc such
contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

15. Inspection of Premises and Records. The Mortgagee
shall have the right to inspect the Premises and all boocks,
records, and documents relating thereto at all reasonable timesg,

13
10430276



- UNOFFICIAL COPY

and access thereto shall be permitted for that purpose.

16. Financial Statements. If required by the Mortgagee,
the Mortgagor will, within ninety (90) days after the end of each
fiscal year of Mortgagor, furnish to the Mortgagee financial and
operating statements of the Premises for such fiscal vyear,
including, but without limitation, a balance sheet and supporting
schedules, detailed statement cf income and expenditures and
supporting schedules, detailed statement of income and
expenditures and supporting schedules, all in reasonable detail.
Such financial and operating statements shall be prepared and
certified at the expense of Mortgagor in such manner as may be
acceptable to the Mortgagee, and the Mortgagee may, by notice in
writing to. the Mortgagor, require that the same be prepared and
certified, /pursuant to audit, by a firm of independent certified
public acccunurants satisfactory to Mortgagee.

17. Assicament of Leases, Rentg, and Contracts. Mortgagor
hereby bargains, 3ells, transfers, assigns, conveys, and delivers
to Mortgagee all of Hortgagor’s right, title, and interest in all
rents, issues, and pioiits of the Premises, as further security
for the payment of the /indebtedness Hereby Secured. This
asgsignment isg absclute and isg effective immediately.
Notwithstanding the foregeliug, until a notice is sent to the
Mortgagor in writing that a cdefault has occurred under the terms
and conditions of the Note, the-Loan Agreement, or this Mortgage,
the Mortgagor may receive, collect and enjoy the rents, income,
and profits accruing from the Premises.

In the event of any default at ‘anv: time hereunder, any
failure to pay the Indebtedness Hereby 3ecured when and as due,
or any default or Event of Default hereunder or under the Loan
Agreement or the Note, at its option, the Mortgagee may after
Service of a Notice, receive and collect all sfuch rents, income,
and profits as they become due, from the Premiszs and under any
and all leases of all or any part of the Premis:s The Mortgagee
shall thereafter continue to receive and collect'zll such rents,
income, and profits, as long as such default or defiults shall
exist, and during the pendency of any foreclesure pruccaedings,
and if there is a deficiency, during any redemption pecricd.

The Mortgagor hereby irrevocably appoints the Mortgag=ze its
true and lawful attorney, which appointment is irrevocable and
coupled with an interest, with full power of substitution and
with full power for the Mortgagee in its own name and capacity or
in the name and capacity of the Mcrtgagor, from and after the
occurrence of a default, to demand, collect, receive, and give
complete acquittance for any and all rents, income, and profits
accruing from the Premises, and at the Mortgagee’s discretion to
file any claim or take any other action or proceeding and make
any settlement of any claims, either in its own name or in the
name of the Mortgagor or otherwise, which Mortgagor may deem
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necegsary or desgirable in order to collect and enforce the
payment of the rents, income and profits. Lessees of the
Premises are hereby expressly authorized and directed to pay any
and all amounts due the Mortgagor pursuant to the leases to the
Mortgagee or such nominee as the Mortgagee may designate in
writing delivered to and received by such lessees who are
expressly relieved of any and all duty, liability or obligation
to the Mortgagor in respect of all payments so made.

From and after the occurrence of a default, the Mortgagee is
hereby vested with full power to use all measures, legal and
equitable, deemed by it necessary or proper to enforce this
assignmedt and to collect the rents, income, and profits assigned
hereunder ... including the right of the Mortgagee or its designee
to enter ‘upen the Premises, or any part thereof, with or without
force and wich or without process of law, and take possession of
all or any pait of the Premises together with all personal
property, fixtures, documents, books, records, papers and
accounts of the Mortgagor relating thereto, and may exclude the
Mortgagor, its agents and servants, wholly therefrom. The
Mortgagor hereby grants full power and authority to the Mortgagee
to exercise all rights, privileges, and powers herein granted at
any and all times after-scrvice of a Notice, without further
notice to the Mortgagor, wxth full power to use and apply all of
the rents and other income ii#rein assigned to the payment of the
costs of managing and operatinag-the Premises and of any
Indebtedness Hereby Secured. MNortgagee shall be under no
obligation to exercise or prosecute. any of the rights or claims
assigned to it hereunder or to perform or carry out any of the
obligations of the lessor under any ‘of the leases and does not
assume any of the liabilities in connéction with or arising or
growing out of the covenants and agreements  of Mortgagor in the
leases. It is further understood that this assignment shall not
operate to place responsibility for the contirel, care,
management, or repair of the Premises, or partis thereof, upon the
Mortgagee, nor shall it operate to make the Mortgagee liable for
the performance of any of the terms and conditions of any of the
leases, or for any waste of the Premises by any lessee¢ under any
of the leases or any other person, or for any dangerous-or
defective condition of the Premises or for any negligen<e in the
management, upkeep, repair or control of the Premises resplting
in leoss or injury or death to any lessee, licensee, employee, or
stranger.

Mortgagor will, from time to time after notice and demand,
execute, and deliver or cause to be executed and delivered to
Mortgagee, in form satisfactory to Mortgagee, further agreements
evidencing its willingness to comply and its compliance with the
provisions of this paragraph. Mortgagor shall pay Mortgagee the
expenses incurred by Mortgagee in connection with the recording
of any such agreement.
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The assignment contained in this Section is given as
collateral gecurity and the execution and delivery hereof shall
not in any way impair or diminish the obligations of the
Mortgagor, nor shall this assignment impose any obligation on
Mortgagee to perform any provision cf any contract pertaining to
the Property or any responsibility for the non-performance
thereof by Mortgagor or any other person. The assignment under
thig Section is given as a primary pledge and assignment of the
rights described herein and such assignment shall not be deemed
secondary to the security interest and Mortgage of Mortgagor in
the Premises. Mortgagee shall have the right to exercise any
rights under this Section before, together with, or after
exercisiay any other rights under this Mortgage. Nothing herein
contained -shall be deemed to obligate the Mortgagee to perform or
discharge any obligation, duty, or inability of Mortgagor under
this assignment, and the Mortgagor shall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, losg cr damage which the Mortgagee may or might incur
by reason of this assignment; and any and all such liability,
loss or damage incursed by the Mortgagee, together with the costs
and expenses, includlng reasonable attorneys’ fees, incurred by
the Mortgagee in the detense of any claims or demands therefor
(whether successful or act) shall be so much additiocnal
Indebtedness Hereby Securcd;, and the Mortgagor shall reimburse
the Mortgagee therefor on demand, together with interest at the
post maturity interest rate cet-forth in the Note from the date
of demand to the date of payment.

18. Illinois Uniform Commerchzld Code. This Mcortgage
constitutes a Security Agreement unde:r the Uniform Commercial
Cede of Illinois (herein called the "Cgde") with respect to any
part of the Premises which may or might now or hereafter be or be
deemed to be perscnal property, fixtures, .or property cther than
real estate (all for the purposes of this Faragraph 18 called
nCollateral"}; all of the terms, provisions, <ouditions and
agreements contained in this Mortgage pertain and-apply to the
Collateral as fully and to the same extent as to.any other
property comprising the Premises; and the following pirovisions of
the Paragraph 18 shall not limit the generality or aprricability
of any other provision of this Mortgage but shall be in/addition
thereto:

(a) The Mortgagor {being the Debtor as that term is used in
the Ccde) ig and will be the true and lawful owner of the
Collateral, subject to no liens, charges, or encumbrances.

(b) The Collateral is to be used by the Mortgagor solely
for business purposes, being installed upon the Premises for
Mortgagor's own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises.
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(c) The Collateral will be kept at the real estate
comprised within the Premises, and will not be removed
therefrom without the consent of the Mortgagee (being the
Secured Party as that term is used in the Code} or any other
perscn and the Collateral may be affixed to such real estate
but will not be affixed to any other real estate.

(d) The only persons having any interest in the Premises
are the Mortgagor, the Mortgagee, and permitted tenants and
user thereof.

(e) No financing statement covering any cf the Collateral
or any proceeds thereof is on file in any public office; and
Mortgagor will at its own cost and expenses, upon demand,
furnist to the Mortgagee such further infermation and will
executs and deliver to the Mortgagee such financing
statements and other documents in form satisfactory to the
Mortgagee 7and will do all such acts and things as the
Mortgagee may-at any time or from time to time reasonably
request or may ke necessary or appropriate to establish and
maintain a perfeclced security interest in the Collateral as
security for the Tndsbtedness Hereby Secured, subject to no
adverse liens or eancumbrances, and the Mortgagor will pay
the cost of filing the same or filing or recording such
financing statements ¢r<other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable.

{f} Upon any Event of Default ‘hereunder and at any time
thereafter, the Mortgagee at its'cption may declare the
Indebtedness Hereby Secured immediatzly due and payable, all
as more fully set forth in Paragraph .20 hereof, and
thereupon Mortgagee shall have the reumedles of a secured
party under the Code, including, but witlicdt limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for thar purpose may,
so far as the Mortgagor can give authority therejor, with or
without judicial process, enter (if this can be dcne without
breach of the peace) upon any place which the Collateral or
any part thereof may be situated and remove the sawe
therefrom (provided that if the Collateral is affixed to
real estate, such removal shall be subject to the conditions
stated in the Code); and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the
Collateral subject to Mortgagor’s right of redemption in
satisfaction of the Mortgagor’s obligations as provided in
the Code. The Mortgagee, without removal may render the
Collateral unusable and dispose of the Collateral on the
Premises. The Mortgagee may require the Mortgagor to
assemble the Collateral and make it available to the
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Mortgagee for its possession at a place to be designated by
Mortgagee. The Mortgagee will give Mortgagor at least ten
(10) days notice of the time and place of any public sale
thereof or of the time after which any private sale or any
other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by first-class mail, postage prepaid, to
the address of Mortgagor shown in Paragraph 36 of this
Mortgage at least ten (10} days before the time of the sale
or dispositicn. The Mortgagee may buy at any public sale,
and if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee may
buy a2t private sale. Any such sale may be held as part of
and "in)conjunction with any foreclosure sale of the real
egtate comprised within the Premises, the Collateral and
real estat= to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such disposition, after
deduction for-the expenses or retaking, holding, preparing
for sale, selling, or the like and reasonable attorneys’
fees and legal expenses incurred by Mortgagee, shall be
applied against the Indebtedness Hereby Secured. The
Mortgagee will acceuut to the Mortgagor for any surplus
realized on such disgesition.

(g) The remedies of the Mortgage hereunder are cumulative
and the exercise of any one or more of the remedies provided
for herein or under the Codé shall not be construed as a
waiver of any of the other remedies of the Mortgagee,
including having the Collateral zeemed part of the realty
upon any foreclosure thereof so icng as any part of the
Indebtedness Hereby Secured remains uinsatisfied.

(h) The terms and provisions contained .in this Paragraph 18
shall, unless the context otherwise reguirezs, have the
meanings and be construed as provided in tine. Code.

(i) This Mortgage is intended to be a financing statement
within the purview of Section 9-402(6) of the Code with
respect to the Collateral and the goods described at the
beginning of this mortgage, which goods are or are'to become
fixtures relating to the Premises. The addresses of-the
Mortgagor (Debtor) and Mortgagee (Secured Party} are set
forth in Paragraph 36 hereof. This Mortgage is to be filed
for record with the Recorder of Deeds of the County or
Counties where the Premises are located. The Mortgagor is
the record owner of the Premises.

19. Restrictions on Transgfer. It shall be an Event of
Default hereunder and the Indebtedness Hereby Secured shall be
immediately due and payable (tc the extent permitted by law) if,
without the prior written consent of the Mortgagee, any cne or
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more of the following shall occur:

{a) If the Mortgagor shall create, effect or consent to or
shall suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumpbrance or alienation of the Premises or any part
thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein called "Obsolete
Collateral”) no longer useful in connecticn with the
operation of the Premises, provided that prior to the sale
or other disposition therecf, such Obsolete Collateral has
been replaced by new Collateral, subject to the first and
prior lien hereof, of at least equal value and utility;

{b} * AT the Mortgagor is a trustee, then if any beneficiary
of the Mortgagor shall create, effect, or consent to, or
shall suffar or permit any sale, assignment, transfer, lien
pledge, mortgage, security interest, or other encumbrance or
alienation ol-all or any portion of such beneficiary’s
beneficial interest in the Mortgagor;

(c) 1If the Mortgagor is a corporation, or if any
corporation is a bencficiary of a trustee mortgagor, then if
any shareholder of sucii corporation shall create, effect or
consent to or shall suifer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation 2f any such shareholder’s shares
in such corporation; provided that if such corporation is a
corporation whose stock is publinly traded on a national
securities exchange cor on the "Over The Counter" market,
then this subparagraph 19(c) shall ke inapplicable;

(d) If the Mortgagor is a partnershir or joint venture, or
if any beneficiary of a trustee mortgagor is a partnership
or joint venture, then if any partner or jgint venturer in
such partnership or joint venture shall create, effect, or
consent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security intérest, or
other encumbrance cor alienation of all or any pari,wf the
partnership interest or joint venture interest, as /the case
may be, of such partner of joint wventurer (provideda-tuiat the
Mortgagee shall not unreasonably withhold its consent- to any
of the foregoing with respect to any limited partnership
interest) ;

in each case whether any such conveyance, sale assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that
the foregoing provision of the Paragraph 19 shall not apply to
(1) liens securing the Indebtedness Hereby Secured, (ii) the lien
of current taxes and assesgsments not in default, and (iii} any
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transfers of the Premises, or part thereof, or interest therein,
or any beneficial interest, or shares of stock or partnership or
joint venture interest, as the case may be, in the Mortgagor or
any beneficiary of a trustee mortgagor by or on behalf of an
owner thereof who is deceased or declared judicially incompetent,
to such owner’s heir, legatees, devisees, executors,
administrators, estate, personal representatives, or committee,
The provisions of this Paragraph 19 shall be operative with
respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acguire any
part of or interest in or encumbrance upon the Premises, or such
beneficial interest in, shares of stock of, or partnership or
joint venture interest in, the Mortgagor or any beneficiary of a
trustee nmortgagor.

290. wrents of Default. If one or more cof the following
events {hereiir called "Events of Default") shall occur:

(a) If default be made and shall continue for fifteen (15)
days in the dusand punctual payment of the Note or any
installment therzof, either principal or interest, as and
when the same is due) and payable, or if default be made and
shall continue for-fifteen (15) days in the making of any
payment of monies reguired to be made hereunder or under the
Note; or

(b} Mortgagor shall fail tfo observe or perform any
covenant, condition, or agreenent to be served or performed
under Paragraphs 2, 3, 4, and % of this Meortgage or any
representation or warranty of Moitgagor when made was false
or misleading in any material respezts or if any Event of
Default pursuant to Paragraph 19 herzof shall occur and be
continuing, without notice or period.of grace of any kind;
or

(¢} Any default shall cccur under any loa: 2greement, the
Note, or any other document or agreement evicdencing,
relating to, securing, or guaranteeing any of (he
Indebtedness Hereby Secured, and such default slhail continue
beyond any applicable period of grace; or

(d) If (and for the purpose of thig subsgection (d) ei this
Paragraph 20 only, the term Mortgagor shall mean and include
not only Mortgagor but any beneficiary of a trustee
mortgagor and each perscn who, as guarantor, co-maker, or
otherwise, shall be or become liable for or obligated upon
all or any part of the Indebtedness Hereby Secured or any of
the covenants or agreements contained herein) :

{i} Mortgagor shall file a petition in voluntary

bankruptcy under any chapter of the federal bankruptcy
code, or any similar law for the relief of debtors,
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state or federal, now or hereafter in effect, or

{11) Mortgagor shall file an answer admitting
insolvency or inability to pay its debts, or

(iii) Within thirty (30) days after the filing against
Mortgagor of any involuntary proceeding under the
federal bankruptcy code or similar law for the relief
of debtors, such proceedings shall not have been
vacated or stayed, or

(1v) Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for the
Mortgagor for all or a material part of the Mortgagor’s
property or the Premises, in any involuntary
proceeding, or any court shall have taken jurisdiction
of a4ll or the major part of the Mortgagor’s property or
the Preanises in any involuntary proceeding for the
reorganication, dissolution, liquidation or winding up
of the Morigagor, and such trustee or receiver shall
not be disclarged or such jurisdiction relinguished or
vacated or stayed on appeal or otherwise stayed within
sixty (60) days;, or

(v) Mortgagor shall make an assignment for the benefit
of creditors or shall-admit in writing its inability to
pay ite debts generally as they become due or shall
consent to the appointnent of a receiver of trustee or
liquidator of all or a material part of its property,
or the Premises; or

(e} 1If default shall continue for tan {(10) days after
written notice thereof by the Mortgagee to the Mortgagor in
the due and punctual performance or observance of any other
agreement or conditions herein; or

{£) If the Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered . =t its
option, and without affecting the lien hereby created oi-the
priority of said lien or any right of the Mortgagee hereupder to
declare, without further notice, all Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default be
thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to forecleose this Mortgage or to exercise any
right, power, or remedy provided by this Mortgage, the Note, the
Loan Agreement, or by law or in equity conferred.

21. Pogsesgsion by Mortgagee. When the Indebtedness
Hereby Secured shall become due, whether by acceleration or
otherwise, the Mortgagee shall, if applicable law permits, have
the right to enter into and upon the Premises and take possession
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thereof or to appecint an agent or trustee for the collection of
the rents, issues, and profits of the Premises; and the net
income, after allowing a reasonable fee for the collection
thereof and for the management of the Premises, may be applied to
the payment of Taxes, insurance premiums, and other charges
applicable to the Premises, or in reduction of the Indebtedness
Hereby Secured; and the rents, issues, and profits of and from
the Premises are hereby specifically pledged tc the payment of
the Indebtedness Hereby Secured.

22. Foreclosure. When the Indebtedness Hereby Secured,
or any part thereof, shall beccme due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the
lien hereof for such Indebtedness or part thereof. In any suit
to foreclose the lien hereof, there shall be allowed and included
as additional) Indebtedness in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of the MOrtigagee for attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographer’s
charges, publicatiorn costs, and costs {(which may be estimated as
to items to be expenuszd after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies zand similar data and assurance with
respect to title, as the Mortgagee may deem reasonably necessary
either to prosecute such suif or to evidence to bidders at sales
which may be had pursuant to ‘suzh decree, the true conditions of
the title to or the value of tle Premises. All expenditures and
expenses of the nature mentioned (irn. this Paragraph, and such
other expenses and fees as may be i(rCurred in the protection of
the Premises and the maintenance of the:lien of this Mortgage,
including the fees of any attorney emploved by the Mortgagee in
any litigation or proceedings affecting this Mcrtgage, the Note,
or the Premises, including probate and bankruptcy proceedings or
on appeal, or in preparation of the commencewent or defense of
any proceedings or threatened suit or prceceeding, shall be so
much additicnal Indebtedness Hereby Secured and shall be
immediately due and payable by the Mortgagor, witl interest
thereon at the post-maturity rate ag set forth in the Note until
paid.

23, Receiver. Upon, or at any time after, the filding of
a complaint to foreclose this Mortgage, the court in whicnr ‘such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without
regard to scolvency or insoclvency of the Mortgagor at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or nct; and the Mortgagee hereunder or any
employee or agent thereof may be appcocinted as such receiver.
Such receiver shall have the power toc collect the rents, issues,
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during

22

100430276



UNOFFICIAL COPY

the full statutory period of redemption, if any, whether there be
a redempticon or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled toc collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management, and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or
in part of;

(a) The Indebtedness Hereby Secured or the indebtedness
seaured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may ke or become
superior to the lien hereof or of such decree, provided such
applicacion is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

24. Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of “Che Premises shall be distributed and applied
in the following order /of) priority: First, on account of all
costs and expenses incideut to the forecleosure proceedings,
including all such items &g are mentioned in Paragraph 22 hereof;
Second, all other items whicl, under the termg hereof, constitute
Indebtedness Hereby Secured additional to that evidenced by the
Note, with interest on such items as herein provided; Third, to
interest remaining unpaid upon tlie Note; Fourth, te the principal
remaining unpaid upon the Note; and Fifth, any overage to the
Mortgagor and its successors or assicug, as their rights may
appear.

25. Insurance Upon Foreclosure. In Case of an insured
loss after foreclosure proceedings have beer nstituted, the
proceeds of any insurance policy or policies,”1f not applied in
rebuilding or restoring the buildings or improvements as
aforesaid, shall be used to pay the amount due ia accordance with
any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid &g the court
may direct. 1In the case of foreclosure of this Mortgags. the
court, in its decree, may provide that the mortgagee’'s clause
attached to each of the casualty insurance policies may Dbe
cancelled and that the decree creditor may cause a new 1oss
clause to be attached tc each of said casualty insurance policies
making the loss thereunder payable to said decree creditors; and
any such foreclosure decree may further provide that in case of
one or more redemptions under said decree, pursuant to the
statutes in such case made and provided, then in every such case,
each and every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of
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foreclosure sale, the Mortgagee is hereby authorized, without the
consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other
steps as the Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance
policies without credit or allowance to Mortgagor for prepaid
premiums thereon.

26. Waiver. The Mortgagcr hereby covenants and agrees
that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or moratorium law now or at any time
hereafter  in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant
to any provisioas herein contained, or to any decree, judgment,
or order of any gcourt of competent jurisdiction; or after such
sale or sales clalm or exercise any rights under any statute now
or hereafter in forze to redeem the property so sold, or any part
thereof, or relating o the marshalling thereof, upon foreclosure
gale or cother enforcement, hereof. The Mortgagor hereby expressly
waives any and all rightsof redemption from sale under any order
or decree of foreclosure or this Mortgage, on its own behalf and
on behalf of each and every rerson acquiring any interest in or
title to the Premises subsequent-to the date herecf, it being the
intent hereof that any and all such rights of redempticn of the
Mortgagor and of all other personsg,.are and shall be deemed teo be
hereby waived to the full extent peérnitted by the Provisions of
Illinois Reviged Statutes, Chapter 77, 3ections 18{(a) and 18 (b),
and any statute enacted in replacement Or substitution thereof.
The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay, or impede the exercise of any right,
power or remedy herein or otherwise granted (¢r delegated to the
Mortgagee, but will suffer and permit the exercise cf every such
right, power, and remedy as thcugh no such law bDr-laws have been
made or enacted.

27. Mortgagee in Possession. Nothing herein comtained
shall be construed as constituting the Mortgagee a mortdagee in
possegsion in the absence of the actual taking of possessien of
the Premises.

28. Further Assurances. The Mortgagor will do, execute,
acknowledge, and deliver all and every further acts, deeds,
conveyances, transfers, and assurances necessary Or proper, in
the sole judgment of the Mortgagee, for the better assuring,
conveying, mortgaging, assigning, and confirming unto the
Mortgagee all property mortgaged hereby or property intended so
to be; whether now owned by Mortgagor or hereafter acguired.

29. Mortgagor’s Successors. In the event that the
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ownership of the Premises becomes vested in a person or persons
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successor or successors in interest
of the Mortgagor with reference toc this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, transfer, or change of ownership
of the Premises, but nothing in this Paragraph 29 shall vary or
negate the provisions of Paragraph 19 hereof.

30. Rights Cumulative. Each right, power, and remedy
herein conferred upon the Mortgagee is cumulative and in addition
to every other right, power, or remedy, express or implied, given
now or her=after existing, at law or in equity, and each and
every righl, power, and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may L& deemed expedient to the Mortgagee and the
exercise or the reginning of the exercise of one right, power or
remedy shall not bz a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or omission of the Mortgagee in the exercise of any right, power
or remedy accruing hereunder or arising otherwise shall impair
any such right, power or remedy, or be construed to be a waiver
of any default or acquiesceiice therein.

31. Successors and Assians. This Mortgage and each and
every covenant, agreement and cther provision herecf shall be
binding upon the Mortgagor and its successors and assigns
(including, without limitation, eat®h and every record owner from
time to time of the Premises cor any ‘other person having an
interest therein), and shall inure to‘tne benefit cf the
Mortgagee and itsg successors and assigns. Wherever herein the
Mortgagee is referred to, such reference zhall be deemed to
include any holder of the Note, whether so ‘expressed or not; and
each such holder of the Note shall have and enjoy all of the
rights, privileges, powers, options, and benefi:ts_afforded hereby
and hereunder, and may enforce all and every of the terms and
provisions hereof, as fully and to the same extent and with the
same effect as if such holder were herein by name specifically
granted such rights, privileges, powers, options, and bznefits
and was herein by name designated the Mortgagee.

32. Provisionsg Severable. The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein contained unenforceable
or invalid.

33. Waiver of Defense. No action for the enforcement of
the lien or any provision hereof shall be subject to any defense
which would not be good and valid to the party interposing the
gsame in an action at law upon the Note.
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34, Time of the Essence. Time is of the essence of the
Note, the Loan Agreement, this Mortgage, and any other document
evidencing or securing the Indebtedness Hereby Secured.

35. Captions and Pronouns. The captions and headings of
the various sections cof this Mecrtgage are for convenience only,
and are not to be construed as confining cr limiting in any way
the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neuter shall be freely interchangeable.

36 Notices. Except as otherwise provided in Paragraph
18 hereorl .. any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the
mailing therenf by registered or certified or equivalent mail,
postage prepaid, return receipt reguested, to the respective
addresses of the parties set forth below, or to such other place
as any party herels may by notice in writing designate for
itgelf, shall constitute service of notice hereunder two (2)
business days after Clie mailing thereof:

(a) If to the Mortgugee: Foster Bank, 5225 North Kedzie
Avenue, Chicago, I1linois 60625

(b) If to the Mortgagor, tao the address set forth under
Mortgagor’'s signature hereto.

Any such other notice may be served Dy personal delivery thereof
to the other party, which delivery shall constitute service of
notice hereunder on the date of such deliivery.

37. Joint and Several. If there ig ricre than cne
Mortgagor, all representations and warranties herein shall be the
joint and several representations and warranties of both or all
such Mortgagors and all obligations, covenants, agreements,
releases, and walvers hereunder shall be the joinht and several
cbligations, covenants, agreements, releases, and waivers of both
or all such Mortgagors.

38. Option to Subordinate. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnaticn) to any and
all leases of all or any part of the Premises upon the execution
by Mortgagee and recording therecf, at any time hereafter, in the
Office of the Recorder of Deeds in and for the county or counties
wherein the Premises are situated, of a unilateral declaration to
the effect.

39. Hazardous Waste. Mortgagor warrants, represents and
agrees that: (1) an inspection of the premises has bkeen made
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and mortgagor has no knowledge of environmental cor hazardous
waste problems; (ii} there are and will be no environmental,
health or safety hazards and no on-site storage, treatment or
disposal of hazardous substances or material, as is now defined
or may be defined by any governmental authority, has been or will
be made; (iii) there are no pending actions, proceedings or
notices of potential actions or proceedings from any governmental
agency regarding the condition of the Premises or environmental,
health or safety lawsg, and the business conducted on the Premises
has and will lawfully dispose of its waste; and (iv) there are
no PCB’s, asbestos or hazardcus waste substances present on the
Premises and none will be on the Premises in the future.
Mortgager. at Mortgagor’s scle cost and expense shall indemnify
and hold Lender harmless from all liability, costs and expenses,
including, but not limited to, all costs cf the handling,
treatment, “removal, storage, decontaminaticon, clean-up, transport
or disposal O any hazardous waste, arising out of the violation
of any federal, s#-ate or local statutes or ordinances concerning
hazardous waste; he foregoing indemnity shall further apply to
any residual contamination of any property or natural resocurces
arising in connectiei/with the generation, use, handling,
transport, or disposal I, any such hazardous waste.

IN WITNESS WHEREQOF, ‘&the Mortgagor has caused this Mortgage
to be duly signed, sealed and delivered the day and year first

above written.
':’,7':74"‘ A J/k

MIN S. SUH d

(tdtysza xiLA,J\

ANGPLA SUH

Address for Notices:

2621 Pauline Avenue
GClenview, IL 60025

STATE OF ILLINOIS )
) S55:
COUNTY OF COCK )
T, the undersigned, a Notary Public in and for the County
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EXHIBIT A

THE NORTH 102.85 FEET (EXCEPT THE WEST 50 FEET THEREOF AS
MEASURED PERPENDICULAR TO THE CENTER LINE OF MILWAUKEE AVENUE AND
EXCEPT THE EAST 141.18 FEET THEREOF} OF THAT PART OF THE WEST %
OF THE SOUTHEAST 14 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CENTER
LINE OF MILWAUKEE AVENUE, IN COCK COUNTY, ILLINCIS.

COMMONLY KNOWN AS: 9161-6% NORTH MILWAUKEE AVE., NILES, IL

PERMANENT \INDEX NO.: 059-14-4(0(0-004-0000
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