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ASSIGNMENT OF'LEASES

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES (the

"Mortgage"} is made as of April \O , 2001, by Wiley Industrial, L. L.C., an Illinois limited liability

company, whose address is 436 East State Parkway, Suite 222, Schaumburg, Illinois 60173

("Mortgagor"), in favor of SOUTHERN FARM BUREAU LIFE INSURANCE COMPANY,

a Mississippi.corpotation (the "Mortgagee")

WITNESSETH:
WHEREAS, Morigagor is justly and lawfully indebted to Mortgagee fora loan of money (the
"Loan") in the amount of Two Million Fivé Hundred FiftyThousand and No/100 Dollars
($2,550,000), as evidenced by-that certain Promissory Note of even date herewith given by

Mortgagor in favor of Mortgagee «s the same may hereafter be amended, modified, consolidated, -

extended, renewal or replaced, (the "Not:") such Note having a stated maturity date of June 1,2011;
and '

WHEREAS, the obligations secured by this Mortgage (the "Obhgatlons") are: (i) payment
and performance of all covenants, conditions, liatiliiies and obligations contained in, and payment
of the indebtedness evidenced by the Note, together wiil interest and any other amounts payable
thereunder; (ii) payment and performance of all covenatits, conditions, liabilities and obligations of
Mortgagor contained in this Mortgage and in all other Gocuments now or hereafter executed by
Mortgagor or any other Obligor relating to the Loan or held by Martgagee relating to the Loan, as
now existing or hereafter amended (collectively, the "Loan Docuuuents"); (iii) all expenses and
charges, including reasonable attorney’s fees, incurred by Mortgagee in collecting or enforcing any
of the Obligations secured hereby; and (iv ) all other indebtedness, obligaiions and liabilities of

. Mortgagor to Mortgagee of every kind and description owing or which miy tecome owing by

Mortgagor to Mortgagee, howsoever evidenced, now or hereafter existing in Tavorof Mortgagee,
whether direct or indirect, primary or secondary, joint or several, fixed or contingeiii, secured or
unsecured (collectively, the "Other Indebtedness"); and

WHEREAS, Mortgagor and all makers, endorsers, sureties, guarantors, accommodation
 parties and all parties liable or to become liable w1th respect to the Obligations are each referred to

herein as an "Obligor”; -

NOW, THEREFORE, to secure the payment of the Obligations and the full and faithful
performance of the covenants and agreéments contained in this Mortgage and the other Loan
Documents, Mortgagor hereby grants, bargains, sells, conveys, assigns, transfers, mortgages,
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: pledges dellvers sets over, warrants and conﬁrms to Mortgagee and grants Mortgagee a securlty

interest in: ) _ A T . :
LAl those certain lots, pieces or parcels of land lying and being in Cook County, State. ot
- Hlinois, being legally described in Exhibit "*A" attached hereto and made a part hereof, (hereinafter

- referred to as the "Land") TOGETHER WITH the bulldlngs and 1mprovements now Or hereafter -

srtuated thereon (the “Improvements N .

TOGETHER WITHall and s1ngular the tenements, hered1taments easements nghts-of—way,
ripanan rightsand other ri ghts now or hereafter belonging or appurtenant to the Land, and the rights
(ifany)in sl 9.1]acent roads, ways, streams, alleys, strips and gores, and the reversion or reversions,
remainder and remainders, rents, royalties, income, issues and profits-thereof, and all the estate,

. right, title, interes; property, claim and demand whatsoever of Mortgagor of, i and to the same and -

every part and parcel thereof whether now owned or hereafter acqurred by Mortgagor (the
- "nghtS") . .

_ TOGETHER WITH an y nld all tangible property now or hereafter owned by Mortgagor and
now or hereafter located at, afﬁX’ d 1o, placed-upon or used in connectiori with the Land or the
Improvements, or any: present or future- improvements thereon including without limitation:- all
_machinery, equipment, appliances, fixtures. <onduits and systéms for generating or distributing air,

water, heat, air conditioning; electrlclty, llg,ht fuel or refrigeration, or for-ventilating or sanitary -
purposes, or for the exclusion of vermin or insects; or for the removal of dust, refuse, sewage or

garbage, or for fire preventlon or extmgulshmg, Il slevators, escalators, lifts and dumbwaiters; all

motors, engines, generators, compressors, pumps, liftstaiions, tanks, boilers, water heaters, furnaces -

and incinerators; all furniture, furnishings, fixtures, applarices, 1nsta1tat10ns partitions, shelving,
cabinets, lockers, vaults and wall safes; all carpets, carpeiing, rugs, underpadding, linoleum, tiles,
mirrors, wall coverings, windows, storm doors, awnings, canopies, snades, screens, blinds, draperles

~ and related hardware, chandeliers and light fixtures; all plumbing, sinks, basms,,torlets faucets, -
- _pipes, sprinklers, disposals, laundry appliances and .equipment, 2i:3 kitchen appliances and

- equipment; all alarin, .safety, electronic, telephone, music, entertainmet:t' and commumcatlons. :
Tangible Property and systems; all janitorial, maintenance, cleaning, window washing, vacuuming,

landscaping, pool and recreational equipment’ and supplies; and any other itenis.of property,

,iwherever kept or stored, if acquired by Mortgagor with the intent of incorporating tliem in and/or.

~ using them in connection with the Land or the Improvements together also with all additians theréto
‘and replacements-and proceeds thereof; all of which foregoing items described in thlS paragraph are

hereby declared to be part of the real estate and encumbered by thrs Mortgage (the "Tangrble
_ Property“), and ' :

TOGETHER WITH (a) any and all awards or payments, 1nclud1ng interest thereon and the

right to receive the samé, growing out of or resulting from any exercise of the power of eminent * -

domain (including the taking of all or any part of the Land or the'Improvefnents) or any alteration
of the grade of any street upon which the Land abuts, or any other injury to; taking of, or decrease
in the Value of the Land or the Improvements or any part thereof; (b) all rlghts of Mortgagor in and

R
L

o fRageQOf 34

.

P




b o 4 ER T B - L SR ey LT r "
PE el P ey VS . .- i )
- R
B " . . . B . - . - R I . -
. . . - .
- .- . . “ »
. * r ! h - .
3 - - -
. - . » . . '
£ . - . . +
M . "’ N - N M N
. . “ . N
;. - - (o .- - . . N 5 - o L - -
- “ N B . . R .
. el - -, ‘ . " . - - N e
B . L, e e e e e el e e - .
- - . . . - N
- . o . - . . . . .
- -, 1 4 - Ya T fe = - . .
. " M - - 4 N w..u, LT R - -
. ~ . . . l
- E - .- . . - , 4.
. & B - RCSE - K
J . e N A . , 5
. . - ¥
- . . . - . B
e - A . . - N
f . N . 3 S
. i ST et iz R P ohwe e O L O S e . o = S 3
- . [N SR W B . Bt - - = = wb g & = e z ]
i . t. B . N . - : . N -
N s . . _ .
- - N -t - -
. . . - - N = I3 = .
- . " - L - T -
oo .- -~ ) : ) . " ' - t e .
. ~ n o t - . - - 3
H H A - . . .
. . - B
. . -~ - " B
. - - PR . - i . “ B ¢ .
. - - - ..J 2y . - + * - Bl
P e N 2 - # e - s < z et —— e
= - 7 - y ph g y T T : A N i 0 - i
A ' . + . . " i . . LT . .
M ' N .0 . - - B . - - ' N - A
. -~ v - " .. . - -
" - . - - ' - - * . - = . N ' v -
N . B . - P ¥ - .
. R X o - “u -
- o - LY a " . . - . " il
. . Ty 5 . Ed . . . -
- 9 - e . - - . . . . P -
R . + M - . a \ “
— . . ¢ . . . ‘
C . . : ) . N ’ T
. R - - . ..
— - B . g ‘ ‘ . -
. . . - . N ) . ' . - -
- - . . i . N
b N - 4 H .
Fl . R L M * D A. % 4 .
) - W L [ - R . S z o el T DT T T LT - T . S
. ¥ - i .~
i B » B . b . L . - .
- - A .t .
. - . . - » ¥ T - 1
N - - . - ‘
. . . - n A -
. - . K ¥ ;
3 . + [
N ‘ u ’ ' A . 1 . :
. + PRI - > [ g . A N . - .
- “ ' - . N “
- - B - - - - . - -
U | | - a ~
, , . N - -
P . . "
P - . - - » . . * <
. 3~ - . - - B - -,
. e - . - s N -~ ~ ' . . . - - -
. . . - . - - . ¢ i
P . M .k . . e N v . " . . N
- - . - o . .
-~ . ) ., -
e . T . ) .

) I v . ) - ot . K . .
o U S N T e i _ e T - P PR e N s e — — e
Z - T T L = T e i ——_—— o i e I L T D [PURSUEE U e I D e e e I s s e L

e . B A - S - N N Il
e - - - s N . . . Yo Yo - - ) ) - . . R - .
.o - . Y . H - - - g .
R v e " - . Pt "
- . - ~ . - - M .‘. - . "
& . Al - - - M . . . -
- - - 1 . .
i . ~ 2
o ¥ % . e . -
- . a - .. - R v . e
S B - B - = I
+ . - ! .. .. . - -
- ' - . ~ . Lo . . - - s LT
. 4 : ~ .
N =+ N < N - - - . |
3 B . - - . - . . T.
. e fam oz o P S N 'l = wed R PR -t S N P = - B o mme L B P A P meLoE o - RN S
VR LT 3 R ,.w“. e ) . i T . PR Al K R . T
o . . - Y e




UNOFFICIAL COPYMM“@ |

" toany hazard; casualty, liability, or other insurance policy carried for thie benefit of Mortgagor and/or .
Mortgagee with respect to the Improvements or the Tanglble Property, including without limitation ~ -+ -
.any unearned premiums and all i insurance proceeds or sums payable in lieu of or as' compensauon ,
'for any loss of or damage to all or any portion of the - Improvements or the Tanglble Property; (c)all
rlghts of Mortgagor in and to all supplies and building’ materials, wherever located, for the " -
. construction or refurbishing of the Improvements and any bill of lading, warehouse receipt or other -
" document of title pertaining to any such supplies and materials; and (d) all rights of Mortgagor in, -
to, under, by virtue of, arising from or growing out of any and all present or future contracts,
: instruments, accounts, insurance policies, permits, licenses, trade names, plans; appraisals, reports, -
o . prepaid fees.'choses-in-action, subdivision restrictions or declarations or other general intangibles
' ! .whatsoever newor hereafter dealing with, affectmg or concerning the Land of the Improvements or - -
o _any portion theieof or interest therein, including but not limited to: * (i) all:contracts;: plans and
: pernnts for or related .to the Land or its development or'the constructlonior refurbrshlng of the . -
S . ' lmprovements (i1) eny agreements for the provision of utilities to the Land or-the Improvements;
'  (iif)all payment, perforriarice and/or other bonds; (iv) any contracts now exrstlng or hereafter made = .
. for the sale by Mortgagor of 2l or any portion of the Land or the Improvements,. 1nclud1ng any
*securlty and other deposits paid by any purchasers or lessees (howsoever such deposits may be held)
-+ ~-and any proceeds of such sales contrac ts and-lease contracts, including any purchase-money notes. - .-
. and mortgages made by such purchasers; and (v) any other contracts and agreements related to or-
.~ . forthé benefit of the Land, Rights; Tang. bl Property and/or Improvements, including leases, repair
~  and maintenance contracts and/or manageraent agreements; “(vi) all funds, ‘accounts, instruments, . *
documents accounts recelvable general intangibles, notes, and chattel paper arising-from-or by .-
_ virtie of transactions related to: ‘the Land and-iraprovements; “and: (vii) any ‘declaration of . 4
: . condominium, restrictions, covenants, easements ot-sizaijlar documents now.or hereafter recorded R
o agamst the trtle to.all or any portlon of the: Land (the "Irea nglbles”) SETEE Y
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D " TO HAVE AND TO HOLD the above-descrlbed a.nd g“ﬂnfcd Land, Improvements Rights, R .
-Tangrble Property and Intangibles (collectively referred to in this Mortgage as the. "Securlty . |
. . Property”) unto Mortgagee in fee simple forever ' ‘ L

. PROVIDED HOWEVER, that these presents are upon the condrtlont hat if Mortgagor shall -~ =
R pay’ or cause to be paid to Mortgagee the principal and all interest payable. in :espect of the b
- ‘ Obhgatlons at the time and in the manner stipulated in the Loan Documents, ‘a'i “without any - o
o deductlon or. credlt for taxes or other similar charges paid by Mortgagor, then this Mor g2 geandall .~
' the interests and rights hereby granted, bargamed sold, conveyed, assigned, transferred, mortgaged, o

-pledged, delivered, set over, warranted and confirmed shall cease, terminate and be void (and i
- Mortgagee shall release the lien of this Mortgage), but shall otherwise fémain in full force and effect. *

* To secure payment of the Obligations and the full and faithful performance of the covenants IR 1‘} :
and. agreements in this Mortgage and the other Loan Documents, Mortgagor hereby grants, bargains, i
sells, conveys, assigns, transfers, pledges, sets over, warrants and conﬁrms to Beneﬁcmry a securlty o
1nterest in the ‘Tangible Property and the Intangrbles Lo s '

=, . . - R
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, ‘Mortgagor covenants w1th and: warrants to Mortgagee (a) that Mortgagor has. good and t -
- marketable title to the Security Property, is lawfully "seized and possessed of the Land and” "~ §
' Improvements in fee srmple and has good right.and authority to’ grant, sell; assign, ‘mortgage and - - ;
= convey the same and to grant a security” interest therein as providéd herein, fully and absolutely . .. .
S waiving and releasing all nghts and claims it may have in or to the Security Property asahomestead -
' . exemptior or any federal, state or local law now or: ‘hereafter i in effect; (b) that the Secunty Property
* 15 unencumbered and free.and clear of all liéns and securrty interests and title matters whatsoever .
except for any easements, restrictions or other title exceptions listed on Exhlblt "B" (the “Permitted

e o= o e e

'+ .- . Exceptions");and () that Mortgagor is now.in a solvent condition and no bankruptcy orinsolvency -
v~ - ¢ - proceedings are pending or contemplated by Mortgagor or against Mortgagor; and (d) that ., - . 4.
: - Mortgagoi-shal forever warrant and defend the title and quiet possession of the Security Property -, o
. unto Mortgagée, and the validity and priority of the lien of this Mottgage, against the lawful claims -~ i ;
> and demands of 4! prrsons whomsoever. This warranty of title shall survive thé foreclosure of this .~ ~ .+ J

W "Mortgageand inure 10 nebeneﬁtofandbe enforceableby anypersonwhomay acqu1rethe Secunty b
B Property pursuant to fOI‘FtJDSllI'C A S R S

b

L

Mortgagor further coven ntts and agrees wrth Mortgagee as follows o o "
: S

' ; N |

r

i

S P_y_ment and Perfor aance. Mortgagor shall pay. all sums: due Mortgagee at the -
, " time.and in the manner prov1ded in the [oun Documents, and Mortgagor shall otherwise perform,
- comply with-and abide by each ‘and: every one.of. the strpulatrons agreements condttlons and -
;’covenants contained in the Loan Documents L : oo E _ . W

[

" 2 Taxes. Assessments and Charges Mortgagor shall‘pay ali taxes assessrnents“ LA
«'(whether general or special) and other charges whatsoevet lzvied, assessed, placed or made against . - -
‘all orany part of the Security Property or any interest of Mortgagee therein, or against any-Loan. = . |
- Document or any obligation thereunder; provrded Mortgagor may rontest takes and assessments as
) permltted by law so long as Mortgagor provides.title insurance i: 1°ur1ng over such taxes and -
assessments or other adequate security to assure the payment of all taccs-and. assessments when }
finally determmed Mortgagor shall make such paymentin full (and shall ¢sliver to Mortgageethe =~ = . |
paid receipts) not later than ten (10) days before the last day upon which tke stme may be paid = =
. ~without the imposition of interést (except interést on special assessments peysbis by law in
: ‘installments; in which case Mortgagor shall pay each such installment when due) or cchiei late charge'
* - or.penalty. If Mortgagor shall fail, neglect or refuse to pay any such taxes, assessmeais or other
. charges as aforesaid, then Mortgagee at its option may pay the same, and any funds soadvancedby - i{ -
Mortgagee shall bear interest, shall be paid and shall be secured as provided in paragraph 14. ]

T e R

3. .Insurance..

i 3 (a).' Mortgagor shall maintain property insurance with a reputable i ‘insurance B

_ company or companies with a Best’ s rating of A/VIII or better, licensed in the state in which the - P

Security Property is located and acceptable to Mortgagee, covering all the Improvenients and the - - | -
Tangible Property encumbered by this Mortgage, for an amount not less than their full insurable -~ %,

Page 4 of 34 . < o
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g “value ona replacemeht cost basis, for the benefit ofMortga'gor and Mortgagee as their interests may .-
appear, by policies on such terms, in such form and for such periods as Mortgagee shall requireor * -~ .
approve from time to time, insuring with all risk or special form coverage and insuring against loss - o
of rents and .other income (for no less than twelve (12) full months) and when and to the extent -
requirediby Mortgagee, against-any other risks. Regardless of the - types, or amounts of insurance
required and approved by Mortgagee, Mortgagor shall assign and deliver to Mortgagee all policies *
of insurance which i insure against any loss.or damage to the Security Property or any part thereof, ‘
as Tangible Property and further securlty for the payment of the Obligations, with loss payable to .

... Mortgagee pursuant to0.a standard mortgagee clause acceptable to Mortgagee. ‘Mortgagee ishereby + =~ i -

-+ .. authorized at.its option to settle and adjust any. claims arising out-of any insurance coverage so - ' -
.. maintained by-wvortgagor. Any expense inéurred by-Mortgagee in the adjustment and collectron of - .~ i~
insurance procecus s shall be relmbursed to Mortgagee first out of: any insurance proceeds I

#

EI If Mortba oor fails to mamtam such 1nsurance in force then Mortgagee atitsoption v . | -
. may. effect such i insufance from yea to year-and pay the premiums therefor, and any such sums '
_ advanced by Mortgagee shall-bear 1nterest shall be paid and shall be secured as provided in

. ..paragraph 14. o ] o : _ o

If any insurance procee dsare recelved for loss or damage to the Improvements orthe -
Tanglble Property, then Mortgagee at itz:cption may retain such proceeds and apply them toward -~ -
the payment of the Obligations (in any order of priority Mortgagee may deem approprlate in its sole _
_discretion),<or Mortgagee ‘may disburse them: to Mortgagor for the repair or restoration’of the . d
damaged Improvements or Tangible Propeity in-the same manner as disbursements under- a o

construction.loan; Mortgagee shall not be obligated 0 ses to the proper application by Mortgagor

. of any such disbursement. Notwithstanding the foregoirig w0 the contrary, Mortgagee agrees that
-.. such proceeds may be used for restoration of damaged Improvements if the following conditionsare |
*fiilfilled: (i)No Event of Default (as hereinafter defined) has ocenrred or is continuing, andnoevent  © . 4
: has occurred which; with the lapse of time of the giving of notice, o: both, would constitutean Event 3
of Default hereunder; (ii) such testoration can be fully accomplished “vithin 180 days; (iii) Such t

restoration will be performed in accordance with plans and speclﬁcatlons cpproved by Mortgagee; . B
4

r

(iv) The cost of réstoration does not exceed 50% of the outstanding loan balarce, and Mortgagee is
_ provided with satisfactory evidence that, by expenditure of such proceeds wgeiker: with funds
- supplied by Mortgagor the damage to such Improvéments can be fully repaired, fiec and clear of ;
all liens for the same; (v) Mortgagee has determinéd that all paymerits due hereunder and underthe = | i
Note will continue to be paid in a tlmely manner while the Improvements are being so restored; and
(vi) no insurer denies liability for all or any part of such damage. If such conditions are met, such .
proceeds, after deductmg therefrom any expenses incurred in the ‘collection thereof, shall be | I
disbursed periodically in accordance with procedures established by Mortgagee as restoratlon work i

is completed ‘ . : -

. (b) Mortgaigor shall obtain and carry.commercial general liability insurance with
arepuitable insurance compaity or.companies with a Best’s rating of A/VIIl or better, licensed inthe -

. ‘“l.’age_s.of 34 - -, L T _' - o
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state in which the Secunty Property is located and acceptable to Mortgagee ‘which pohcy shall

name Mortgagor as insured and Mortgagee as additional insured, with initial limits of not less than
One Million Dollars ($1,000,000) for cach occurrence and Two Million Dollars ($2,000,000) annual

- aggregate (or such greater or- different limits Wh]Ch Mortgagee may require from time to time) and
“on such terms,’in such form and for:such perlods as Mortgagee shall approve from time to time:

L (c) " In the event of a foreclosure of thts Mortgage the purchaser of the Secunty

- Property shall succeed toall the rights of Mortgagor inandtoall pohc1es of ir insurance requrred under
- this Mortgage including any rrght to unearned premlums S

(e) g ch polrcy of 1nsurance requrred under th1s Mortgage shall be non-cancelable

. w1thout at least thirty (30 u J) daye' advance written notice to Mortgagce

.4, - Escrow Account

' = (a) At Mortgageesoptmr Mortgagorshall pay to Mortgagee togetherw1thand
in addltlon to-each regular. installment of- principal and/or. interest ‘payable ‘under the Loan

Documents an amount deemed sufficient by Mortgagee to provrde Mortgagee with funds inan .
* escrow account sufficient to pay ' the taxes, assessments, insurance premiums and other charges next .

due at least thirty (30) days before the date the same aiedne. In no event shall Mortgagee be liable
for any interest on any such furids held in the éscrow account. At least thirty (30) days before the

date the same are due, Mortgagor shiall furnish to Mortgagee an official statement of the amount of .
 said taxes, assessments, insurance premiums and other charges, an< Mortgagee shall pay the same,
but only if sufficient funds remain in the escrow account. In th¢ event of any deficiency i 1n the .
~ escrow account, Mortgagor shatl upon notice from Mortgagee immeairizly deposit with Mortgagee
-such addltronal funds as Mortgagee may deem necessary to cure the'deficier.cy, inits sole discretion.

. A d) : Not less than th1rty (30) days pnor to the exp1rat1on date of each pohcy ¥
' requrred under s Mortgage Mortgagor shall deliver to Mortgagee a renewal policy or pohcles
. marked "premtun* prid" or accompamed by other evrdence of payment satlsfactory to Mortgagee

If Mortgagee elects to pay any such taxes, assessments, insurance ‘premivms)or other charges -

notwithstanding the escrow account deﬁcrency, then all sums advanced by Moiigasce in excess of

“ the escrow account balance shall bear, interest, shall be paid and shall be securéd 25 prov1ded in
-paragraph 14... An official receipt for such sums shall be conclusive evidence of Mdrtgagee's
o . payment and of the vahdrty of the tax, assessment, insurance. premium or other charge so paid. In-
" the event of 4 any default under this Mortgage or any other Loan Document, Moitgagee at its optlon

may apply any or all funds in the escrow account against.the Obhgatrons or any other sums secured

by this Mortgage, in any order of prrorlty Mortgagee may deem approprlate in its sole discretion. -

At the time of any permitted transfer of the title to all of the Secunty Property then encumbered by

- this Mortgage, the balance in the escrow account shall inure to the benefit of such transferee without.
~ any specific a551gmnent of such funds. Upon payment in full of the Obligations, the funds remaining -
in the escrow account (if any) shall be paid.over to the record owner of the Security Property

encumbered by thts Mortgage as of the date of such full payment
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‘ .

(b)) - Notw1thstandmg the foregomg, Mortgagee agrees not to exercise its nght to ..
collect escrows for insurance so long as (i) no Event of Default has occurfed and is continuing; and - -
(i) all such insurance premiumis are paid in a timely manner as and-when due, and evidence of such: '
payment is provided to Mortgagee no less than ten (10) days prior to ary such- payment being |
- delinquent or overdue or beyond any deadlme for maximum dlscounts as determined by Mortgagee o

-in Mortgagee s sole dlscretmn

RN Imnrovements and Develop ent. Wlthout the prlor wr1tten consent of Mortgagee -

" -which Mortgagee may grant or withhold-in its sole discretion, none of the Improvements covered: :
by the lien of this Mortgage shall be removed, demolished or materially altered or enlarged (except: -
a8 requlred 12 the évent of fire, other casualty or condemnation). Notw1thstand1ng the foregoing,
‘Mortgagor shall tiave the right to remove 4nd-dispose of;-frée from the lien of this Mortgage, such
.Tangible Propert; #s from time to time ‘may become worn out or” obsolete, prov1ded that, .
' srmultaneously w1th o1 ntior to such removal, Mortgagor shall have replaced any such Tangible -
Property with. new Tangiole Property (of at least the same quallty as that of the replaced Tangible:
Property when it was new) whichshall be free from any title retention-or other security agreement’ -
“or other encumbrance, and, by such removal and replacement Mortgagor shall be deemed to have .

* subjected such new Tangible Prope(ty 1o the lien of this Mortgage.. Without the prior written consent -
of Mortgagee, which Mortgagee may, grant or withhold in-its sole discretion, Mortgagor shall'not:
undertakc any-development of the Land; nor construct any new Improvements thereon, nor initiate’
“or join in of consent to any.new (or any char ge in.any ‘existing) private restrictive covenant, zoning. -

ordinance, master plan; site plan,easement, or other public or private restrictions limiting or defining:
the usés which may.be made of the Security Property or any part t thereof. Mortgagor shall complete
-and pay-for any perrmtted development and/or- imp: ovements undertaken on the Land within a
reasonable time after commencmg the same. - Tt :

6. Mamtenance and Repal Mortgagor shall do everythmg necessary to maintain the
Secunty Property in good condition and repa1r shall operate the Sezurity: Property in a first-class.

.manner, shall not commit or suffer-any waste, impairment, abandon:ent or deterioration of the

+ Security Property, shall prompily pay all utility fees for services provided 10 the Security Property,
-and shall comply with (orcause compllance with) all applicable restrictive’cove narits and all statutes,

“ordinances and requirements of any ‘governmental duthorities having ]llI'lSdlCtlUD over the Securlty :
. Property or the use thereof. In the event of any fire or other casualty loss or damage t0-all orany part - . -

_.of the Security Property, Mortgagor shall nottfy Mortgagee within forty-elght (48) nowis of such
‘occurrence. Mortgagor shall promptly repalr testore, replace or rebuild any part of the Security

Property which may be damaged or destroyed by any casualty whatsoever or which may be affected

. byany condemnation, alteration of grade or other public or quasi-public takmg or injury, except to
the extent precluded by’ Mortgagee s retentlon and- application of the i insurance or condemnation

proceeds against the Obligations. If Mortgagor shall fail , neglect or refuse to repair or ‘maintain ‘the '_

* Security Property as aforesaid, then Mortgagee may at its option undertake such repairs. or

maintenance, and any funds advariced therefor by Mortgagee shall: bear mterest shall be paid and _

shall be secured as prov1ded in paragraph 14
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1. Assmnment of Leases and Rents and Ma_gement Agreements -

-(a) As further con51derat10n for the maklng of the Loan ev1denced by the Note -

Mortgagor hereby absolutely, presently and unconditionally assigns and transfers to Mortgagee all

=rents,income, issues and profits of the Sécurity Property and all right, title and'interest of Mortgagor -

~in and under all leases, tenancies and occupancy agreeme'nts"of any nature whatsoever (and any
‘extensions and renewals thereot) now.or hereafter affecting the Security’ Property (the-'Leases"),

. together with any guaranties thereof and ‘any security dep051ts or prepaid rent or other deposits or c .

advances thereunder to be applied by Mortgagee in payment of the Obligations, subject to the license

- «granted to Mortgagor pursuant to this Section'7.. ‘As further security for the repayment of the
Obllgatlons, {ortgagor hereby . assigns and transfeis to Mortgagee all right, title'and interest of -
Mortgagor in ard wnder all management agreements of any nature whatsoever (and any extensions

and renewals ‘theiecf) now or hereafter affectlng the Secunty Property (the "Management S

i .;Agreements")

o :"-.,, (b) Mortga ar hereby empowers Mortgagee its agents or attorneys to demand, .

“collect, sue for; receive, settlc, compromise and give acquittances for all of the rents that may
become due under the Leases and (o avail itself of and pursue all: remedies for the enforcement of

“"the Leases and: Mortgagor's rights therzunder that- Mortgagor could have pursued but for this-
RS a351gnment ‘Mortgagee is hereby vested wicth full power and authorlty to use all measures, legaland :
. equitable, deemed necessary or proper by Mortgagee to enforce this assigriment, to.collect thé rents
‘S0 assngned and/or to.cure any default and perf(.rm any covenant of Mortgagor asthe landlord under-
‘any of the Leases, 1nclud1ng without hm1tat1on theright to enter upon -all or any part of the Security

" Property and to take possession. thereof to the extent néodssary to exercise such powers.: Mortgagee

" shall have the rlght (but-not the obligation) to advance ary’sims necessary to exercise such powers,
which sums shall bear mterest shall be paid and shall be securad as provnded in paragraph 14. -

- Mortgagor hereby empowers Mortgagee to use-and apply all'sucki rents and other income of the

. « Security Property to the payment of the Obligations and all int>1cst thereon and on any . other

indebtedness or liability. of Mortgagor to Mortgagee, and to the paymziit of the costs of managing

and operatmg the Security Property, 1ncludmg without limitation: (1) taxvs, spec1al assessments,

insurance premiums, damage claims, anid the costs of maintaining, repairing, reb iilding, restoring

-and making rentable the Improvements; (ii) all sums advanced by Mortgagee (with 1nierest thereon)' .

for the payment of such costs or for any other reason permltted by this Mortgage orziy, other Loan

~ .Document; and (iii) all costs, expenses and reasonable attorney's fees incurred by. Morigagee in .
. . connection with the enforcement of this Mortgage and/or any Lease all in such order of pnorlty as -

"Mortgagee may deem approprlate in 1ts sole dlscretlon

. | (c) Mortgagee shall not be obllged to press- any of the rlghts or clalms of
. Mortgagor assigned hereby, nor to perform or carry outany of the obhgatlons of the landlord under
“any Lease, and Mortgagee assumes no duty or llablhty whatsoever in connection with or arising

.from or, growing out of the covenants of Mortgagor in‘any Lease.” This Mortgage shall not operate -

~ to make Mortgagee respons1ble for the control, care, management or repair.of all or any part of the
Secunty Property, nor shall it operate to make Mortgagee liable for (1) the performance Or carrying

S I . Page8of 34
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"out of any of the-terms or condmons of any Lease (11) any waste of the Security Property by any- . : :

ténant or any other person, (iii) any dangerous or defective condition of the Security Property, nor L l
" (iv)any. negligence in the management upkeep, repair or control of all or any part of the Security e
Property resulting in loss or injury or death to any tenant, licensee, employee or stranger. Mortgagor -~ | . -’
-+ .hereby indemnifies and holds Mortgagee harmless against any and all liability, loss, claim, damage,” ”
' .l costs and reasonable attorney's fees whatsoever which Mortgagee may or might incur under any .. o
' ' Lease or by reason of this assignment, and against any and all claims or demands whatsoever (and Sy
any related costsand reasonable.attorney's fees) which may be asserted against Mortgagee byreason-. . i -
of any:alleged obhgat1ons or undertakings on 1ts part to perform or discharge any of the terms, . e
- - covenants or agreements contalned in any Lease Nothmg herern contained shall be construedas . - ]
constltutmg h ‘thgagee atrustee or mortgagee in posse551on - S S t;

N S (1) Mortgagorhereby represents and warrants to Mortgagee (and shall be deemedl
L Jto have represented end warranted to Mortgagee upon and as of the date of delivering to Mortgagee - = .
‘a copy of each Lease) exceptas prev1ously or. concurrently disclosed to and approved by Mortgagee . A
BT in wrltmg (moludmg, ‘without 11m1tat10n ‘tenant estoppel certificates): (i). that each such copy‘, Co
Yo dehvered (or to be delivered) to Mortgagee is true, correct and corhiplete; (ii) that Mortgagor isthe =~ -1
"~ c . solé Gwner of the entire landlord's iater =st in‘each Lease and has not  previously assigned or pledged ’ i
| .z any Lease or any interest thereinto ary 1 nerson other than Mortgagee; (iii) that all the Leases are in _ ‘
" full force and efféct arid have not been alier-; modified or amended in any manner whatsoever; (iv)-© - 1.
.+ . that-each tenant-thereunder has accepted that tenant's respectlve premises and i§ paying rent on a. R
Lo s current: ba31s (v) that no ‘default exists on the vart of such tenants or on the part.of Mortgagor as
BT landlord in their respectrve performances of, the_terms, covenants, provrslons and agreements ... .
_ _ contalned in the Leases; (vi) that no rent has been paid -t any of the tenants for more than one (1) . o
; .-+ ‘month.in “advance; (vii) that Mortgagor is not 1ndebted \c“any tenant in any manner whatsoeverso” N
- . as to give rise to, ‘any right of set-off agamst or reductron ol the zents payable under any Lease; and: L
- . (vm) that no payment of rents t6 accrue under any:Lease has be,n or will be Waived, released; ;-
" reduced, drscounted or otherwrse d1scharged or compromised by lvic “rtgagor. directly or indirectly,
whether by assummg any tenant s obhgatrons with respect to other pre mises or otherw1se

3
A

S (e) ‘ Mortgagor covenants and'agrees with Mortgagee that cach i case shall remain
* in full force and effect 1rrespect1ve of any.merger of the. interests of the Tapais ,:d and tenant
'thereunder L .o g
: ) Mortgagor may enter mto a proposed Lease (1nclud1ng the renewal or .
| extensmn of an existing Lease ("a Renewal Leasc") without the prior written consent of Mortgagee,
provided such proposed Lease or Renewal Lease (i) provides for rental rates and terms comparable . -]
to existing local market ) rates and terms (takmg into account the type and quality of the tenant) as of
the date such Lease is executed by Mortgagor (unless, in the case of a Renewal Lease, the rent ™ .~ . t;»
- payable during such renewal, or a formula or other method to compute such rent, is provided for in h
the origingl Lease), (i) is-an arms-length transaction with a bona fide, independent third party tenant, . .
T (ii1) does nothavea matertally adverse effect on the value of the Security Property takenasawhole, |
C : (1v) is subjeet and: subordmate to this- Mortgage and the lessee thereunder agrees-to attorn to
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S . ¥ Mortgagee of all notices of default which Mortgagor shall send or receive: thereunder (iif) shall.. -
enforce all'oi't the matenal terms, covenants and conditions contained in the Leases upon the part of .+
the tenant therennder.to be observed or performed; (iv) shall not collect any of the Rents more than -

[
-

" UNOFFICIAL COPY antoszais?

. Mortgagee, and (v) is written on the standard form'of lease approved by Mortgagee All proposed - .
‘Leases which do not satisfy the requrrements set forth in this Subsection 7(f) shall be subject to the.” -

" ‘prior approval of Mortgagee and its counsel, at Mortgagor’s expense. Mortgagor shall promptly

. deliverto Mortgagee copies of all Léases which are entered into pursuant to this Subsection together .

» with Mortgagor 8 certrﬁcatlon that is has satlsﬁed all of the condltlons of the Subsectlon
. -of the Leases as security for the Obligations; (i) upon.request, shall promptly send copies to

“one (1}month in advznce (except security deposits shall not be deemeéd Rents collected in advance);
(V) shall not execute anv-other assrgnment of the lessor’s interest in any of the. Leases or the rents;

:and (vi) shall not conser; to any assrgnment of or subletting under any Leases, except as requlred "
by ‘the . terms of such Lease, v"thout the prior written consent of Mortgagee - - -

. <" (h) Mortgagor riay, without the consent of Mortgagee, amend modlfy orwaive .,
the prov1srons of any Lease or terminte, reduce rents under, accept a surrender of space under; or - -
+ * shorten'the term of, any Leases (1nclud1rr ary guaranty, letter of credit or.other credit support with
«; respect thereto) or consent to any assi gnment or subletting under any lease, provrded that such action
:+(taking into account, in the case of a termination, reduction in rent, surrender of space or shortening. - -
of term, the planned alternative use of the affectec. space) does not have a materially-adverse effect ~ -~

- on the value of the Security Property taken as a whol¢, 4 d provrded that such Lease, as amended,
modlﬁed or waived, is otherwise in- comphance with the rzquirements of this Mortgage and any
 subordination agreement binding upon Mortgagee’ ‘with respect-ia such Lease. A termination of a

” Lease with a_tenant who is in default beyond applicable novice and grace perlods shall not be- .
“consideted an action which has a materlally adverse effect’on th¢ value of the- Security Property
.taken as-a whole. Any amendment modification, waiver, terminziion, rent-reduction, space -

surrender or term shortening which does not, satisfy the requirements set forth in-this Subsection

. shall be subject to- the prior approval of Mortgagee and its counsel, at Morizagor’s expense. ¥
: - Mortgagor shall promptly deliver to Mortgagee copies of amendments, modification and waivers:
. - which are entered into pursuant to this Subsection together w1th Mortgagor 8 certlhca*rcn that is has

satlsﬁed all of the COIldlthIlS of thls Subsectlon

1) Notwathstandmg anythmg contamed herem to the contrary, Mortgagor shall

not without the prior written consent of Mortgagee enter into, renew, extend, amend, modify, waive
. any provisions of, terminate; reduce rents under, accept a surrender of space under, or shorten the
'~ term of, any Major Lease, or modify any instfument guaranteeing or providing credit support

.therefor. The term "Major Lease" shall mean any Lease wiiich (i) provides for rental income

representing twenty percent (20%) or more of the total rental income for the Security Property, (ii)
‘covers twenty percent (20%) or more of the total space at the Secunty Property, in the aggregate or
(111) provides for a lease term of seven (7) years or more 1nclud1ng optlons to renew

Page 10 of 34 o

L (g) Mortgagor (i) shall observe and perform all the obhgatlons imposed upon the - “
~:Jandlord under the Leases and shall not do or perrnlt to be done anything to impair the value of any
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(G)  Although Mortgagor and Mortgagee intend that this 1nstrument shall be a

a present assrgnment of the Leases'and the rents, income, issues and profits of the Secunty Property, - - -.

it is expressly understood and agreed that so long-as rio Event of Default shall exist under this
Mortgage and no default or event of default shall exist under any other Loan Document, Mortgagor

-"" may collect, and is hereby granted a license to collect assigned rents, income, issués, and profits for

-

P

sy

- not more than one (1) thonth in advance of the’ accrual thereof, but upon the o¢currence of any such
" Event of Default- under this Mortgage or the occurrence of “any. default or event of default under any

. other Loan Document or at any time during its continuance, all rights and license of Mortgagor to
“ collect or receive rents or profits shall wholly terminate upon notice from Mortgagee, and Mortgagee o
. may apply <! rents collected to the Obligations in such order and priority as Mortgagee so elects in

its sole. discretion. The tenants under-all the Leases are hereby irrevocably authorized to rely upon
. and comply wittri s shall be fully protected in'so doing) any notice or demand by Mortgagee for

the payment to Mortgagee of any rental or other sums which may be or thereaftér become due under
the Leases, or for the perﬂ;rnance of any of the tenants’ undertakmgs under the Leases, and none of ;
them shall have any right-ur duty to inquire asto whether any default hereunder or under any other _

Loan Document shall have actually occurred or is then exrstmg

(k) Mortgagor hids .,ondttlonally a551gned to Mortgagee by separate agreement

of even date herewith all Leases and ren’s yvith respect to the Security Property, which assrgnment .
-is in addition to, and cumulatlve with, the assignment and rights granted to Mortgagee herein. -

Mortgagee ‘shall have the right to approve any Management Agreement with reépect to the Security

Property ‘hereaffer entered into by Mortgagee, and 4l managers and management companies thereby J

selected by Mortgagor and, upon the occuttence of 4pFvent of Default under this Mortgage or the

~" - occurrence of adefault or event of default under any other1.0an Document or under the Management

Agreement such Management Agreement may be terminatcd by Mortgagee at no cost to Mortgagee

-upon prior written notice to the manager under the Management Agreement. The manager under.
each existing Management Agreement has agreed to the forcguing and that its Management -

' Agréementis subject and subordinate in all respects to this Mortgage./Ariv Management Agreement
- hereafter entered into by Grantor shall expressly provrde that such Manageiiient Agreement may be
termmated by Mortgagee atno cost to Mortgagee upon prior written notice 1o the manager under the

Management Agreement and that the Management Agreement is subject and suordinate in all |
. Tespects to this-Mortgage. Mortgagor has heretofore delivered to-Mortgagee a tiuz and complete :

" .copy of any Management Agreements affecting the Security Property and any and ail 2cazndments

" or modifications thercof. Grantor agrees that it will not. modify or amend any Management .

~ Agreement without Mortgagee’s prlor wrrtten consent

8. Further Encumbrances

(a) Mortgagor shall not grant any other hen secunty 1nterest ‘pledge; deed of trust
assrgnment ‘mortgage or other hypothecatron on all or any part of the Security Property or any

" interest theréin nor make any further assignment of the Leases and rentals of the Security Property

‘without the prior written consent of Mortgagee, which Mortgagee may grant or withhold in its sole
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. “discretion;- in -the event of .any: such “unpermitted hypothecatlon being hereln called an
"Encumbrance”, Mortgagee shall be entitled, in addition to any other remedy avallable to it, to.

‘declare the' Obligations immediately due and payable and to foreclose this Mortgage Without -

intending to waive the right to consent granted to Mortgage herein, any. such.other Encumbrance

‘shall bej _]1111101‘ to this Mortgage and to all permmed tenancies now or hereafter affecting the Security -

" Property or any_ portlon thereof and shall be subject to all renewals, extensions, modifications;

* releases; interest rate increases, future advances changes or exchanges ‘permitted by this Mortgage
all without the joinder or consent of such junior lienholder, secured party, pledgee; or mortgagee or’
. assignee and ‘without any obligation on Mortgagee's' part-to give notice of any-kind thereto. -
'Mortgagor shall maintdin in good standing any other Encumbrance to secure debt affectmg any part -
.- of the Secun., Property from time to time and shall not commit or permit or suffer to occur-any -
. .. default thereliadzr, nor shall Mortgagor accept any future advance under or modlfy the terms of any- -
“such Encumbransé which may then_ be superior to the lien-of this Mortgage; : Except for'-
.. ‘éncumbrances permited hy Mortgagee, and-except for the lien of real estate taxes not then due and -
e payable Mortgagor shal!not commit or permit or suffer to occur any act or omission whereby any .
~ofthe secunty representea by this Mortgage Shall be impaired or threatened, or whereby any of the. -~
Security Property or-any.intercst therein shall become subject to any attachment, Judgment ‘lien,
- charge or other encumbrance wkatscever, and Mortgagor shall immediately Cause any such -
- attachment, judgment; lién, charge or other encumbrance to be discharged, insured over by .

Mortgagee s title insurer or transferred to ether security. Mortgagor shall not.directly or 1nd1rectly
- .do’ anythlng or take any action which might prejndice any of the nght, title or interest of Mortgagee

inor to any of the Security Property or impose or create any direct or indirect cbllgatlon or liability >

©.won the part of Mortgagee w1th respect to any of the. .)"Clll'lty Property. ~ v _‘ o

. (b)- Notwrthstandmg anythmg contained herem to the contrary, secondary

ﬁnancmg (or an as51gnment of the beneficial interest in Mortgagor to secure secondary ﬁnancmg) '

:, * .shall be penmtted provided that the total amount secured by both the first and second mortgages or
derived therefrom shall not at any time exceed seventy -five percen’ {75%) of the apprarsed value of
the mortgaged property as determined by Mortgagee, and provided tliatthe debt service on the first

‘and second mortgage loans, assuming both loans were fully disbursed, shall be covered by net
incomie (as.defined herem) from the Security PrOperty at least 1.25 times *.n:a‘ debt service, as
deterrnmed by Mortgagee, and provided that the second mortgage lender is? ‘Substantial. and

. _<-reputab1e ﬁnancral institution approved by Mortgagee * "Net income" shall be‘busad on actual

.- income and expenses generated by the Securlty Property at the time the secondary ffiancing is

e requested. - All .costs .of legal documentatlon along with review and prior approval of all

.documentation connected with the second mortgage ﬁnancmg, including but not limited to the
.secondary financing commitment and the fees and expenses of Mortgagee’s counsel, a down dated
‘ title report and’ appralsal shall be paid by Mortgagor. The determination of ‘whether proposed

secondary financing comphes with the conditions heréin shall be in Mortgagee’s sole discretion. -

Mortgagor shall pay Mortgagee a $2,500 non—refundable review fee for any secondary ﬁnancmg
Tequest, whether or not the request is. approved . . .

12
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o (c) Mortgagor wﬂl comply with and will punctually performall of the covenants
agreements and-obligations 1mposed uponit or the-Security Property under the Permitted Exceptions
in accordance with the terms, provisions and conditions contained thérein, including, without °
: ; l1m1tat10n Mortgagor s obhgat1on to pay all amounts secured, evidenced or required: thereby.
L Mortgagor will not modify or permit any mod1ﬁcat10n of any of the Permitted Exceptlons wrthout s
“the prior written consent of Mortgagee : : :

| .

B T

9. Prohlblted Transfers

S (- I Mortgagor shall not cause or perm1t or suffer to occur any of the followmg
' - events (a "Bisposition™) ‘without the prior written consent of Mortgagee, which Mortgagee may * -
' ' grant orwithhoid inits sole discretion, and if any of the same shall occur without such consent, then:
Mortgagee shall lizve the right, in addition to any other remedies available to it, to declare the:
Obhgatlons immmedizly due:and payable and to foreclose this Mortgage: (i) if all or any portion
of the legal or equitable'or Ueneficial title toall or any portion of the Security Property orany interest. - N
thereln shall in any manne: whatsoever be sold, conveyed or transferred, either voluntarily of by - |
' operatton of law; or (ii) in the ca5e of any portion of the Security Property d1rectly or indirectly
‘owned by.a corporation (or a partr.,rshlp or joint venture or limited liability company or trust or -
-other business entity), if any stock oip2z .uershlp interest or j()lllt venture interest of member interest
.or beneficial interest in' such owner (lur” “Beneficial Ownershlp Interest") shall be transferred .
(whether among the then existing partners, stockholders members or other beneficial owners, or
0therw1se) orif such Stoek or partnership intercst or joint venture interest or beneﬁc1al interest shall -
be assrgned pledged, hypothecated; mortgaged or st erwise encumbered. Itis expressly agreed that,.
“in connection with determining whether to grant’ e vvrthhold consent. to any Disposition or =~
Encumbrance, the determination made by Mortgagee shalibe conclusrve and Mortgagee may require
.as conditions to granting'such consent (1) an increase in thr, vate of interest payable under the Note,.
_ (2) payment to Mortgagee of a transfer fee, (3) payment of Mortgagee's ‘reasonable attorney’s fees- - | . ¢
- S connectlon with such Disposition or Encumbrance, (4) the exprecs assumption of the payment of * . : l
| the Obltgatrons by the party to whom such Disposition will be made (witkor without, in Mortgagee S. ]
sole discretion, -the release of Mortgagor from liability for such Obligaionz). e I‘

s am o moeh s A

e e e

o (b) The followrng transfers shall not be in violation of this paragraph 9: (i) Public i

L ut111ty easements for the benefit of the Securlty Property; and (11) involuntary copveyances whlch i -
‘are removed or reconveyed within 90 days; (iii) a transfer as the result-of the death of an Obligor ;

‘who is a natural petson, prov1ded that a transferee acceptable to the Beneficiary assimes the habtllty

of the decedent with respect to the Loan within 90 days of the person’s death and (iv) if there isnot - B

- then existing an Event of Default under this Mortgage and there are no conditions existing whichbut !

“for the passage of time and/or the giving of notice would constitute an Event of Default, Mortgagee _ }l

agrees to provide its written consent to the followrng transfers under the stated conditions: Transfers =~

©.among existing members of Mortgagor or Transfer of a beneficial ownership interest in Mortgagor .

to a Family Membeér (defined as a parent, spouse, siblings, children and grandchildren) or to a trust ' !

for the benefit of a Family- ‘Member or to a limited partnership consisting entirely of Family--.. )

. Members, provrded (1) 1f the transfer istoa trust the trustee mustbe a Famﬂy Member ora nat1onal n _ }
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bank w1th trust powers; (2) there is no change n management (3). any individual transferee is not .
- under a legal disability and is determined by Mortgagee to be financially capable (4) prior to the

. transfer Mortgagee is furnished such documentation as is' reasonably. requlred by Mortgagee to
revidence that such transfer is permitted hereunder; -and (5) Mortgagor.pays to Mortgagee a-

.reasonable review fee, not to exceed $2; 500.00, and all expenses related to the transfer, 1nclud1ng.- ‘

. but not by way of limitation, the reasonable fees and expenses of Mortgagee s attomeys

: e(e) Notwrthstandmg the foregorng, Mortgagee will allow a one- trme transfer of
the Secunty Property and an assumption of the loan with all terms of the Note otherwise remaining

" the same, if the followmg condltrons are satlsﬁed (l)the Obligations are current and not in default: -
“of any: kind. 2t the time of transfer (2) the transferee demonstrates financial credentials,

credrtworthlncss and management abllrty “acceptable -to. Mortgagee in its-sole discretion;

' (3) Mortgagee 1eréives a transfer fee ‘equal to one percent of the outstanding balance of the ’

‘Obligations; (4) the stn.cture of the transaction, including the form of purchasing transferee entity,

"secondary financing (if 2ay), - third party guarantees and mdemnrﬁcatlons and other fundamental - ~
"‘matters,” is” acceptable 4o Mnrtgagee in” its - sole. discretion; (5) ‘the “transfere¢ executes an
. ~environmental certlﬁcate and ind: “mnity agreement in form and ¢ontent satisfactory to Mortgagee;

'(6) the transferee executes an assumption agreement and such other. documentation reasonably

requested by Mortgagee to evidence sucl transfer and to preserve and continue the securrty interests

of Mortgagee in the Security Property ard other Tangible Property for the Obligations, in form and = v
* - substance satisfactory to Mortgagee in Morigagee's reasonablé discretion; (7) the transferee executes

an 1ndemn1ty agreement protecting ‘Mortgagce against loss or damage because of the Security.

. Property’s failure to’ comply with applicable laws and govemmental -fegulations, including those

pertarmng to access of handlcapped or disabled persons: and (8) Mortgagee receives payment ofall’ . -
_taxes,’ costs and expenses 1ncurred i ‘connection therewith, including Mortgagees reasonable ©

R attomey $ fees N e

10. ‘ Further Assurances From tlme to time and on de nand Mortgagor shall execute -

‘and dellver to Mortgagee (and pay the costs of preparing and recordirg) any further instruments

required by ‘Mortgagee to reaffirm, correct or perfect the evidence of the Oblig aations secured hereby
. and the lien and' security interest of Mortgagee in all the Security ProPer‘r' and all additions,
replacements and proceeds; including but not limited to mortgages, securlty agresn ients, ﬁnancmg
Q statements assrgnrnents and renewal and substltutlon notes. - -

. 11. Estoppel Letters and Informatlon Wlthm three (3) days after reque:t in person
or within ﬁve (5) days affer request by mail, Mortgagor. shall furnish to Mortgagee a written

© statement, duly acknowledged, of the amount of principal and interest and other sums-then owing -

: -onthe Obligations and whether any offsets, counterclaims or defenses exist against the Obligations.
Mortgagor shall promptly furnish to Mortgagee any financial -or other information regarding
. Mortgagor or-the Secunty Property required by any Loan Document or whlch Mortgagee may.
reasonably request from time to time. . P : L

12. Notrces Whenever Mortgagor or Mortgagee is. obhged to give notice to the other
such notlce shall be in wrrtrng and shall be given personally, by an ovemlght courier which prov1des

-,
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E for areturri recelpt or by prepaid certlﬁcd marl (return recelpt requested) in whlch latter case notlce
shall be deemed effectively made when the receipt is signed or when the attempted initial delivery
is refused or cannot be made because of a change of address of which the sending party has not been

notified. Any notice to Mortgagee shall be addressed to the attention of a Vice President or higher

*. officer. Until the designated: addresses are changed by notice given in accordance with this .

S ':paragraph notice to etther party shall be sent to. the respectlve address set forth on the first page of
' ,fthts Mortgage ' o e o ,

, 13. Default At Mortgagee s option,” all of the prmmpal and mtcrest and other sums < .
* secured by this Mortgage shall'immediately or at any. time thereafter become due and payable R
wrthout ncu e to any, Obligor, and Mortgagee shall 1mmed1ately have all the.rights accorded ..

* . Mortgagee by lewand hereunder to foreclose this Mortgage or otherwise to enforce this Mortgage

" and the security irieyests evidenced hereby and any other Loan Document upon the occurrence of ~ ~
* any of the following de faults (an "Event of Default"): (a) fallure to pay aniy suin due under any.: 1 -

Loan Document and the sxniration of the grace period (if any) provided therein; or (b) failure to pay. - - o

B any tax; assessment utility charge, or other charge agamst the Security Property or any part thereof
* . as'and when requlred by this Morigage; or{¢) any waste, 1mpa1rment abandonment, deterioration,

to Mortgagee insuring over, any 1nvoluntary hen on the Securiiy Property or any part thereof within
. - twenty (20) days after receipt of knowledge or notice of the filing¢t'such lien, or:the ﬁlmg of any
© . suit against the Security Property upon any claim or lien other than this Mortgage (whether superior

~ or inferior to this Mortgage);-or (h) Mortgagor's failure to comply within ten (10) days with a_°

requlrement order or notice of violation of a law, ordinance, or regulatior issuca or - promulgated by

* Property or any operatlon conducted on the Security Property (or, if such order ot intice provrdes
a time period for comphance Mortgagor s failure to comply within such period), or, ixThe case of

a.curable noncomphance requiring longer than the apphcable time penod for its cure, Mortgagor's
" failure to commence:to comply with said order or notice within said period or failure thereafter to -

+ pursue such cure diligently.to completlon(fallure to comply while Mortgagor is contestmg the order

ot riotice with due diligence prov1ded such contest tolls the obligation to comply and-will hot expose‘, _ B
Mortgagor or Mortgagee to- 01v1l or criminal: sanctions for non-comphance) or (i) the issuance of - -
any order by the state in whlch the Security Property,is located, or any subdivision, 1nstrumentahty,‘ o

" administrative” board or- department thereof, declarmg unlawful or suspendmg any operation
conducted on the Secunty Property; or (j) if any representatlon warranty, affidavit, certificate or

statement made or delivered to Mortgagee by or.on behalf of any Obligor from time to tlme in,

-

Tyt
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"+ ‘removal, demolition; material altcrat] on of enlargement of any existing Improvements, or the
..". commencement of construction-of aify new Improvements, in erther case without the prior written .~ -
" consent of Mortgagee, which Mortgagec ir:ay grant or withhold in its- sole discretion; or (d) failure .~ -
_“'to.keep.in force the policies of insurance rejuired by this Mortgage or any other Loan Document; " -
.or (¢) Mortgagor's failure or refusal to provide any estoppel certificate within the time required by : .
* -_.this Mortgage; or (f) any unpermitted Encumbrarice or Disposition (whether- voluntary or by -
. - operation.of law), conveyance or further encumbern.g ofall or any part of the Security Property.or - L
" any.interest therein, or the additional assighment of all‘ot any part of the rents, income or profits- :
* arising therefrom; or (g) Mortgagor's failure to remove boid overar secure title insurance acceptable:

© . any- pohtlcal ‘subdivision or governmental department claiming Junsdlctro. over the Security' -

[ "
1. -
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* connection with the Obligations or this’ Mortgage or any other Loan Document shall prove false,

incorrect or misleading in any respect deemed material by Mortgagee -or. (k) the dissolution or -
“=merger or consolidation or termination of existence of any Obligor, or the failure or cessation or ‘
L hqurdanon of the business of any Obligor, or if the person(s) controlling any Obligor whichisa. .~
-, -business ‘entity shall take any action authorizing or leading to the same; or (I) [mtentlonally omitted];:
ot*(m) the disposition or transfer or exchange of all or substantrally all of any Obligor's-assets for
less than fair market value, or:the issuance of any levy, attachment, charging order, garnishment or
" other process against the Security Property, or the ﬁlmg of any lien against the Security Property:
« - (and the-expiration of any grace period provided i in'any Loan Document for the discharge of such
. *lien); or(n) if any Obligor shall make an assignment for the benefit of creditors, file'a petition in
“ bankruptcy, apply to or petition any tribunal for the appointment ofa custodlan receiver, intervenor. -
. " or trustee -for‘such Obligor or a-substantial part of such Obligor’s assets, or if any Obhgor shall -
+. - "commence any pracezding under any bankruptey, arrangement, readjustment of debt, dissolution or
L l1qu1dat1on law-or statuee of any ‘jurisdiction, whethet now or hereafter in effect, or:if any Obligor
- shall by act or omissior: 2pprove, consent to or ‘acquiesce in the filing of any such petrtron or:
. application against such ubhpﬂr or the appointment of any such custodian, receiver; intervenor or
“trustee or the commencement vfany such proceedmg against such Obligor or the-entry of an order
“for relief with respect to such Obligor, or if any svich petition or application'shall have been filedor -
: proceedmg commenced against any Oblizor which remains undlsm1ssed for thirty (30) daysormore -
.. or in which an order for relief is enterec o¢ if any Obligor shall suffer any such appointment-ofa -
"~ " custodian, receiver, intervenor or trustee to continue undischarged for thirty (30) days or more; or
"7 '(0) if any Obligor while insolvent shall have concealed, transferred, removed; or pefmitted tobe -
‘concealed-ot transferred or removed, any part of sucly Dbligor's property with interit to hinder, delay - |
ot defraud any of such- Obllgor s creditors; or if any Coligor shall have made or suffered a transfer. = .~
~of any’ “ of 'such “Obligor's. properties’ which- may be inva'id under any bankruptcy, - fraudulent- .
~ -conveyance, preference or similar law, orif any Obligor wiiiie in ‘;c‘vent shall have made any transfer-
* . ¢of such Obligor's properties. to or for the’ benefit of any creu‘ror at'a time when other creditors

,similarly situated have not been paid; or (p Mortgagor s failuré to prhvide the documents required

" . by paragraph 29 after 15.days’ written notice; or (q) the existence of ar; uncured default under any -

. “Encumbrance affecting any part of the Security Property then encumbered by this Mortgage (inthe -~

- " case of adefault for which such Encumbrance providesa grace period, if the defaui’ remains uncured

~ -afterthe expiration of that grace period), or Mortgagor's acceptance of any futuie 560 -ance under, ot .,
‘modification of the terms of, any such Encumbrance which may then be superior t5 Hie lien of this
Mortgage; or (r) Mortgagee's election to declare the Obligations due and payablc iinder the

_provisions of any other Loan Document; or (s) any default in the observance or performance of any L

“other covenant or agreement of any Obligor in this Mortgage or any other Loan Document, the

occurrence of any other event prohibited by the terms of this Mortgage or any other Loan Document,
or the violation of any other provision of this Mortgage or any other Loan Document. . Provided that

Mortgagee s rights and interests in'the Security Property are not in immediate jeopardy and that the

-Event of Default is reasonably subject to cure and is not willful or intentional, Mortgagor will have

~ aperiod of 30 days following receipt of written notice by’ Mortgagee to cure any Event of Default -
- -specified in subsectrons (b), (c), (&), (h), (i), (§), (1), (n) (p), (q), or (1) above. Such period will be

extended up to an additional 60 days so' long as Mortgagor is drhgently pursumg cure.
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No consent or ‘waiver expressed or 1mplled by Mortgagee with respect to any-default under this- -

- :Mortgage shall be construed as a consent or waiver with respect to any further default of the same
or a different nature; and no consent or waiver shall be deemed or construedto exist by reason of any
. curative actiori. initiated: by Mortgagee or -any other course of conduct or in any other manner

" .whatsoever except by a writing-duly executed by Mortgagée; and then only for the single occasion”
SRR whrch such Writing 1s: .addressed. In order to declare the’ Obhgatlons due and payable because of
' Mortgagor s failure to pay any tax, assessment, instirance premium, charge; liability, obhgatron or -
. encumbrance upon the Security Property as requrred by this Mortgage, or because of any other-
+default, Mortgagee shall-not be. required to pay the same or to advance funds to-cure the default, o
notwrthstandl ng Mortgagee's option under this Mortgage: of any. other Loan ‘Document.to do so; no’
“:such paymenior advance by Mortgagee shall be deemed or construed a waiver of Mortgagee's right:

S to declare the O noatlons due and payable on account of such fallure or. other default.

!

S

Mortgagor S covenants o agreenients contained in this Mortgage or any other Loan Document or

.the violation of any term .uerenf Mortgagee shall have the right (but in no event the obhgatlon) at
its- option to cure the ‘default or'tuke any other action Mortgagee deems necessary or desirable to’ - "

protect its secunty (1nc]ud1ng withgut 'imitation the payment of any taxes, assessments, 1nsuranee

premlums charges, liens or encumbranves.required: of Mortgagor under this. Mortgage), without - -
thereby waiving any rights or remedies ¢ thzrwise available to Mortgagee If Mortgagee shall elect
‘to-advance at any time arty sum(s) for the proitection of its security or for any other reason permltted o

~or provided by. any.of the terms of this Mortgige-or.any other.Loan Document; then such sumgs)
shall be deemed Obhgatlons shall be repaid by Mortgagor on demand, shall be secured by this

.Mortgage and shall bear interest until paid at the lesser of the non-default interest raté prov1ded for -
in §2'of the Note plus five. percent (5%) per annum, or at t!u, highest rate allowed by. applicable law, -
-commencing on the date they are advanced by Mortgagee «1ort9°wee slienonthe Securrty Property -

. forsuch advances shall bé superior to any right or title to, ifiterest in, or ¢laim upon all or any portion

: of the Security Property ] Jumor to the lien of this Mortgage

, 1'5 ‘ Recelver In addrtton to all other remedles herein prov1ded for, Mortgagor agrees that

o upon the occurrence an Event of Default, the Mortgagee shall, as'a matter of rigixt, be entitled to an.

| X parte appomtment of a'receiver or receivers for all or any part of the Secur'f‘ Property without
tegard to the value of the Securlty Property or the solvency of any person or persaps liable for the

payment of the 1ndebtedness secured hereby, and Mortgagor does hereby consent to the a7 spointment

o

l Adva agls by Mortgage In the gvent of any- default in the performa.nce of any of ‘

of such receiver or receivers, waives any and all defenses to such appointment and agrees not to

" “oppose any apphcatlon therefor by the Mortgagee, but nothmg herein is to be construed to deprive
the Mortgagee of any other right, remedy or privilege it may now have under the law to have'a
_Teceiver appointed; prov1ded however, that the appointment of such receiver, trustee or other

. appointee by. virtue of any court order, statute or regulation shall not impair or in any manner,

- prejudice the Tights of the Mortgagee to receive payment of the rents and income. Any money
-advanced by the Mortgagee in connection with any such receivership shall be a demand obligation
owing by Mortgagor ‘to the: Mortgagee and shall bear interest from the date of making such

advancement by the Mortgagee untrl pald at the Default Rate prov1ded in the Note and shall bea part '

.- Page 17 of 34 h
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. of the Obllgatlons and shall be secured by this Mortgage and by every other instrument securmg the
'Obhgatlons The receiver or his agents shall be entitled to enter upon and take possession of any and .
- all of the Secunty Property. Thereceiver, personally or through its agenits or attorneys, may exclude

Mortgagor and its agents, servants and employees wholly from the Security Property and have, hold;

 ise, operate, ‘manage and control the same and each and every part thereof; and keep insured, the. - :
‘ properttes ‘equipmeént and apparatus provided or requ1red for use in connection with the business or -
- businesses -operated on the Security Property, and make all such necessary and proper repairs,
. renewalsand replacements and allsuch useful alterations, additions, betterments and improvements
" as the ‘receiver may deem judicious. Such recervershlp shall, ‘at the option:of.the Mortgagee,
+ = continue unti! ﬁ.lll payment of all sums, hereby secured, then due and payable or until title to the - |
. Security Ptopsrty shall-have passed by foreclosure sale under Ahis Mortgage and- the perlod of .
. redemption, if a: aiy) shall have expired. - : W _

+ 16, Remrdi*s R

af
P A

(a) U“’_.u the occurrence of an Event of Default the remed1es avatlable to.

Mortgagee shall include, but ot ccessanly be limited to, any one or more of the followmg

hEY

| .' 0 Mortgagee may Aeclare the entire unpald balance of the Note and all accrued
" interest thereon, Ugether with the prepayment. premium (as defined'i in the
Note), 1mmed1ately Gucand payable without further notice;

';. i) . _Mortgagee may take iminediaté possessron of the Secunty Property or any’
. -part, thereof (which Mortgagor agrees' to surrender to. Mortgagee) and
manage, cortrol or lease the samz to such person or persons "and at such’

rental as it may deem proper and ¢ sollect all the fents, issues and, profits )

- therefrom, including those past due as well as those thereafter accruing, with _
the right in the Mortgagee to cancel any leascor sublease for any cause which
would entitle Mortgagor to cancel the same; to'irake such expenditures for
malntenance repairs and costs of operation as’t, may deem advisable; and
after deductmg the cost thereof and a commission of five (5%) percent upon

the gross amounts of rents collected, to apply the resicue To the payment of . -
“any sums-which are unpaid hereunder or under the Notethe takmg of
_possessmn under this paragraph shall not prevent concugrent or later -

proceedlngs for the foreclosure sale of the Securlty Property as provtded
' elsewhiere’ herem : : .

(i)  Mortgagee. shall have the rlght to foreclose thlS Mortgage and in case of sale '

. inaction or proceedmg to foreclose this Mortgage, the Mortgagee shall have
o the right to sell ‘the Security Property covered hereby in parts or as,an
entirety. It is intended hereby to give to the Mortgagee the widest possible

' ,dtscret1on permitted by law’ w1th respect to all aspects of any such sale or

. sales; °

- Page.18 of 34 -
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Mortgagor hereby warves any appra1sement before sale of any portlon of the
‘Security Property, commonly known as appralsement laws, the benefit of any
laws now or hereafter enacted which in any way may extend the time for.
.enforcement, of the collecuon of the 1ndebtedness secured hereby or creating

- or extendmg any. penod of redemptron from any sale made in collecting said

h Y

Without'declar’ing the entire unpaid principal balance due, the 'Mortgagee. ‘
may foreclose only as to the sum past dite, without injury to this Mortgage

. the displacement or impairment of the remaindér of the lien thereof, and at ~

. -such foreclosure sale the Premises shall be sold subject toall rémaining 1tems _
. of indebtedness; and Mortgagee may agam  foreclose, in the same manner as

-often as there may be any sum past due; - ' : :

-

indebtedness, commonly known as stay laws and redemption laws, all nghts- ';
of marshaling in the event of foreclosure of any lien or security -interest,

“created by this Mortgage;,. w1thout limiting the generality of the foregomg,

‘ Morigagor hereby releases and waives, to the fullest éxtent permitted by law,:

e

(b)

o

Gy

(iii)

any and-ali‘rights of reinstatement and redemptron provrded in the Illinois .
- Mortgage Foretlosure Law; and :

The Note prov1u' $ that | in the event the’ Mortgagee accelerates the debt , |
"secured hereunder’ because of Mortgagor’s. default, including the’

unauthorized transfer sa'e o1 assignment of the Security Ptoperty as specified

" in Section 9 above, Mortgzgez shall be-entitled to the prepayment prem1urn
- “(as defined in the Note) as-ég7éad liquidated damages to compensate the
* Mortgagee hereof for its failure totz ceive the stated intérest rate y1eld for the

stated term of'the Note., "

‘ Mortgagor expressly agrees on behalf of 1tse'f, its successors and a551gns and _' '
i any future owner of the Secur1ty Property, or any part thereof or inieiest thereln as follows: Y

.' All remedies avallable to Mortgagee with respect to this Mortgage shall be
" cumulative and may be pursued concurrently or successivaly. No'delay’ by

Mortgagee in exercrsmg any such remedy shall operate 25 2 waiver thereof

" or.preclude the exercise thereof durmg the continuance «f hat or’ any :

subsequent default; R

The dbtaining of a Judgrnent or decree on the Note, whether in the State of.

[llinois or elsewhere, shall not in any manner affect the lien of this Mortgage :

upon the Premises covered hereby, and any Judgment or decree so obtained
shall be secured hereby to the same extent as said Note 1s now secured

In event of any foreclosure sale hereunder all net proceeds shall'be available
for apphcat10n to the. 1ndebtedness hereby secured whether or not such
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- proceeds may exceed the.value of the Securrty Property for. recordatlon tax,
mortgage tax, insurance ar other purposes and

' . (iv) The only l1m1tat1on upon- the foregomg mstruments as to the exercise of
. - Mortgagee’s remedies is that there shall be but one full and complete
' sat1sfact10n of the 1ndebtedness secured hereby

(c) Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured hereby and to exercise all rrghts and powers under this Mortgage
or the Note secured hereby or under any other agreement or any-laws now. or-hereafter in force, -
© - notwithstarding some or all of the said indebtedness and obligations secured hereby may now or
hereafter be eiherwise secured, where by mortgage, deed or-trust, pledge, lien, assignment of .

otherwise. Nettier'the acceptance of this Mortgage nor its enforcement shall prejudice or in any

manner affect Mortgagee’s right to realize upon ot enforce any othef security now or hereafter held - o
by Mortgagee; it being azreed that Mortgagee shall be entrtled to enforce this Mortgage and any |

- other secunty now or hersatter held by Mortgagee in such order and manner as Mortgagee may in
_its absolute discretion determing «No remedy herein conferred upon or reserved by Mortgagee is

intended to be exclusive of any other rcmedy herein or by law provided or permitted, but each shall .

- be cumulatlve and shall be in addition-io every other remedy given hereunder. or now or hereafter

. “existing at law or in equity or by statute.” every power or remedy given to Mortgagee or to which

it may. be otherwise entitléd, may be exercised, concurrently or mdependently from time to time and
~ as: often as may be deemed expedrent by Mort fagee and 1t may pursue 1ncon31stent remedles

17. No Jury Trial. Mortgagee Mo {gupor. and each Obhgor hereby severally,
. voluntarlly, knowmgly and intentionally WAIVE ANY AND ALL RIGHTS.TO TRIAL BY JURY

-+ . inany legal action.or proceedmg arising under or in conrzciion with this Mortgage or-.any other
-~ Loan Document or concermng the Obhgatlons and/or the Se’uri ly. Property or pertaining to any

transaction related to or contemplated in this Mortgage, regard'zss of whether. such action or

L proceedmg .concerns “any contractual or tortious -or_ other claird. ~ Each Obligor severally «* .-

-acknowledges that this waiver of jury trial is a material inducement to Mortgagee in extending the

L credit described herein, that Mortgagee would not have extended such creait without this jury trial
.7 waiver; and that such Obl1gor has been represented by an attorney or has had ar-opportunity to
- ‘consult w1th an attorney regardmg ‘this Mortgage and. understands the legal effect of this ] jury trial .
T waiver.: :

“a

18 Fees and Expenses. Mortgagor shall pay.any and all costs, expenses and reasonable

. gattorneys fees incurred by Mortgagee (regardless’ of whether in connecnon with any action,

" proceeding or appeal) to sustain the lien of this Mortgage or its pnonty, to protect or enforce any of

~ Mortgagee's rights under ‘this Mortgage or under any other Loan Document, to recover any
ihdébtedness secured hereby, to contest or collect any award or payment in corinection with the

- . taking or condemnation of all or any part of the Seeurlty Property, or for any.title examination or
“abstract preparation or appra1sal or title insurance policy relating to-the Security Property, and all
such sums shall bear 1nterest shall be paid and shall. be secured as prowded in paragraph 14,
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19, Condemnatron Immedlately upon obtaining knowledge ofthei 1nst1tutron or pending
institution of any proceedings for the condemnatron of the Security Property or any portron thereof,

Mortgagor shall notify Mortgagee thereof. Mortgagee may participate in any such proceedings and -

- may be represented therein by counsel of its selection, and Mottgagor will delivet to Mortgagee all .

_ instruments requested by Mortgagee from time to time to permit or facilitate such participation. ‘In - 2

“* the event of any such condemnation proceedings, the award or compensation payable 18 hereby ‘

- -ia551gned to and shall be paid to Mortgagee, and Mortgagee shall not be obligated to question the
. amount of any such award or compensation. At Mortgagee s option, all or any portion of the award - '
or compensatlon shall be apphed toward payment of the Obligations (ih any- order of priority

Mortgagee may deem appropriate in its sole dlscretron) or shall be disbursed to Mortgagor fromtime - -

to’ trme for ttic restoration of the Security Property in the same manner as drsbursements undera -

construction oait: Mortgagee shall not be obhgated to see to the proper application’by Mortgagor - ‘

"+ of any such disbursernent. Notw1thstand1ng any such condemnation award or compensatlon orthe -

" rate of interest payatle thereon, Mortgagor shall continue to pay interest on the Obligations except .

" 'to the extent that Mortgagre shall have actually rece1ved and applied the award or compensation -
~ ‘against the Obligations. it all € the Security Property is so taken but the award or compensation is -

’ 1nsufﬁcrent to pay the Obhgaums in full then at Mortgagee s option the unpard balance shall be
' 1mmed1ately ‘due and payable \

- 20. Documentar_'y Stamps aod I 1tang1ble Taxes. If at any time the state in Wthh the '

. Securlty Property is located shall determirie that an intangible tax, documentary tax or other similar i

. tax shall be paid in connectron with this Mortgaze is 1nsuff1c1ent or that additional 1ntang1b1e or other

.- tax should be paid, then Mortgagor shall pay for th ‘same, togethér w1th any interest or penalties . -

- imposcd in.connection with such: determmatron and Viorigagor hereby agrees to indemnify and hold "
S -Mortgagee harmless therefrom If any such sums. shall e advanced by Mortgagee they shall bear
e ' 1nterest shall be pald and shall be secured as provrded ifx parapﬂoh 14.

21 No Shlft of Taxes If any federal state or local law shall hereafter be enacted wh1ch K
(a) for the purpose of ad valorem taxation, shall deduct the amount of apy lien from the value ofreal =

property, or (b)shalli impose on Mortgagee the payment of all or any pari of ihe taxes or assessments

¢ or charges requrred to be paid hereunder by Mortgagor, or (c) shall change in sy way the laws for . .

the taxation’ of mortgages deeds of trust or debts secured thereby or Mortgagée's. interest- in the

"Security Property, or shall change the mannet of collecting such taxes, so as to affcet this Mortgage .

" or'the debt secured hereby or the holdet thereof, then upon demand Mortgagor-shall pay such taxes
or assessments or charges. rmposed on Mortgagee or shall reimburse Mortgagee therefor; provrded
however, that if in the opinion of Mortgagee s counsel the requirement that Mortgagor make such

- payments might be unlawful or might result in the imposition of interest in excess of the maximum
lawful rate, then Mortgagee shall have the rrght to declare the Oblrgatlons to be due and payable
mnety (90) days after notice thereof to Mortgagor

o . Umform Commercral Code Th1s Mortgage isa securlty agreement and creates
.a securrty interest” in favor. of Mortgagee asa "secured party” with respect to all property included
-in the Security Property which is covered by the Uniform Commiercial Code, including but not
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o llmlted to the Tanglble Property and Intanglbles Upon default under thls Mortgage or any other v l .
. Loan Document, Mortgagee may at its option pursue any and all:rights and remedies available to a
- secured party with respect to any portion of the Security Property so covered by the Uniform 1
Commercial Code, or Mortgagee may at its option proceed as-to all or any part of the Security -

. ‘Property in accordance with Mortgagee's rights and remedies in respect of real property to the extent -

- permitted by law. Mortgagor and Mortgagee agree that the mention of any portion of the Security
Property in a financing statement filed in the records normally pertaining to personal property shall t
never derogate from or impair in any way their declared intention that all items of Tangible Property ~ - Jt .

‘ described in:this Mortgage are part of the real estate encumbered hHereby to the: fullest extent.. = -
. : permitted by.law, regardless of whether any such item is physu:ally attached to the Improvements - !
s or whether seridl numbers are uséd for the better identification of certain items of Tangible-Property.-
- Specifically, the‘iyention in any such ﬁna.ncmg statement of (a) the rlghts in or the proceéds ofany -~ 1.

B ‘Mortgagor's interest a3 lessor in any present or future Lease or right to income’growing out of the- ‘:
~.use or occupancy of the La: 'id or Improvements, whether pursuant to Lease or otherwise, or (d)any = -~ | -
 other item included in the definition of the Security Property shall never be. construed toalterany .. ¢
" of the rights of Mortgagee as G5, rmmed by this Mortgage or to impugn the priority of Mortgagee's - i
lien and securrty interest with respe ‘t to the Security Property, such mention in a financing statement ;
~ is declared to be for the protectlon o{ Mortgagee in the event.any court shall hold that notice of '
. “Mortgagee's priority of interest with respectto any such portion of the Security Property must be' .

"\ “filed in the Uniform Commercial Code records inorder to be effective against or to take priority over U |

- any particular class of persons, ‘including but not limited to the federal govemment a.nd any

: R I
L subdlvrsron or 1nstrumentallty of the federal’ goveﬂm'ent co . Ct
o

23, Payments to Mortgage Any payment nigde in accordance w1th the terms of the .
- Loan Documents by any person at any time hable for the-payment of the whole or any part of the o
: Obhgatlons by any subsequent owner of the Seeurrty Propurty, or by any other person whose - B
interest in the- Security Property might be prejudiced in the event o a fallure to maké such payment
. (or by any partner, stockholder, member, manager, officer or directof of any. such person), shall be
+ ~deemed, as between Mortgagee and all such persons who at any time.may ¢ so liable or may have
* -an interest in the Security Pfoperty, to have been made on behalf of all such persons. Mortgagee's - f
. acceptance of any payment which is less than full payment of all amounts thei-d1i¢ 2nd payable to © t
Mortgagee even if made'by one other than the person hable therefor shall not copsiitute a waiver .
of any- rrghts or remedres of Mortgagee T ‘ : _ T

- 24, - Consent to Chang_s Mortgagor consents and agrees that, at any. tnne and from trme ‘
to-time without notice, (a) Mortgagee and the owner(s) of any Tangible Property then secunng the ‘i
Obhgatlons may agree to release, increase, subordinate, change, substitute or exchange all or any
part’ ‘of such Tangible Property, and (b) Mortgagee and any person(s) then primarily liable for the
Obllgatlons may agree to renéw, extend or compromise the Obligations in whole or in part or to-
modify the terms of the Obligations in any respect whatsoever. Mortgagor agrees that no such |

release; subordination, increasé, change, substitution, exchange, renewal, éxtension, compromise or o
. modification, no sale of the Security Property or any part thereof, no forbearance on'the part of .

S
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: Mortgagee nor any other 1ndulgence given by Mortgagee (whether with or w1thout conmderatron)t '
. shall relieve or diminish in any manner the liability of any Obligor, nor adversely affect the priority -
... of this Mortgage, nor limit or prejudice or impair any right or remedy of Mortgagee. All:Obligors - -

. and all those claiming by, through or under any of them hereby jointly and severally waive any and
.. all right to prior notice of,-and ‘any and all- defenses or claims based upon, .any such release,
: subordlnatron increase, change, substrtunon exchange “renewal, extens1on compromlse

- modification, sale forbearance or 1ndu1gence | ‘

25 Governmg Law. Thrs Mortgage shall be govemed by, and construed and enforced

e i accordance with, the laws of the'State of Iilinois, excepting only that federal law shall govern to
.. the extentitinay penmt Mortgagee to charge, from time to time, interest on the Obhgatrons at arate
< 'hrgher than may permrssrble under: apphcable law.. ‘

o i" 26. : No U',ury All amounts pa1d on the Obhgatrons wh1ch are deemed interest shall, for - -
the purpose of the calculation provided for herein, be deemed and considered to be spread over the

" entire per1od from the dat< hereof to.the date of final payment of thie Note. In no event shall any .
. agreed+to or actual exaction charpad, reserved or taken as-an advance or forbearance by Mortgagee
" as consideration for the Obligatiors exceed the limits (if any) imposed or provided by the law
- _applicable from time to time'to the Cbligations for the use or detention of money or for forbearance
in seeking its collectlon Mortgagee hereby waives any, right to demand any such excess. In the

event that the’ interest provisions of the Loan Documents or any cxactions required thereunder shall

result at any time or for any reason in an effectiv: rate of interest that transcends the maximum *
interest rate permitted by apphcable law (if anyy, | hen without further agreement or- notrce the -
s oblrgatlon to be fulfilled shall automatically be recuced to such limit and all sums received by
o Mortgagee in excess of those lawfully collectible as intcrzat shall be applied against the principal

of the Obltgatlons immediately upon Mortgagee s receipt thicreof. with the same force and effect as

- though the payor had specrﬁcally designated such extra sun's tc be so applied to principal and _
_ Mortgagee“had agreed to. accept such extra payment(s) as.a oremlum -free prepayment or .

prepayments

27, everabrlrt_y Any provrsron of thls Mortgage Wthh is pronrblfed or unenforceable '
in any jurisdiction shall, as to such jurisdiction only, be ineffective only to the extent of,such .

prohibition or unenforceability without 1nva11dat1ng the remaining provisions herem or affectmg the
va11d1ty or enforceabrhty of such provrsron in any other. Jurrsdrctron ‘ .

28 Insnectron and Watchmen Mortgagee and any persons authorized by Mortgagee

shallhave the right, from time to time-at the discretion of Mortgagee; to enter and inspect the .,

Security Property -At any time “after default under the. terms of this Mortgage or any other Loan
Document, if any of the Improvements or Tangible Property shall be unprotected or unguarded, or

if any of the Improvements shall be allowed to remain vacant or. deseited, then at its option

Mortgagee ‘may employ watchmen for the Security Property and expend any monies deemed

B necessary by Mortgagee to protect the same from waste, vandalism and other hazards, depredation

or injury, and any sums. expended by Mortgagee for such purpose shall bear 1nterest shall be pard
and shall be secured as provrded in paragraph 14

e ' S Page23of 34
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.' -30. ndemmgy In the event Mortgagee shall be named asa party to any lawsult brought' .
‘at any time . agaizst Mortgagor or with respect to the Security Property or this Mortgage or the
* Obligations, or.if ariy claim shall be made against Mortgagee in connection with the Securrty' o
. Property, then regardi=ss of the merits of such lawsuit Mortgagor shall defend Mortgagee and . -
Ll ﬁ1ndemn1fy and hold- Meitgagee fully harmless from any and all claims, demands, damages -
 liabilities; judgments, peualtles losses, costs, expenses and reasonable attorney's fees ansmg outof .

or resultrng from any such lat ol or any appeal in connectlon therewith. -

3

. +

: 29. . Qperatin Statements. Mortgagor.will keep accurate books and records in

B accordance with accounting principles consistently applied in which full, true-and correct entries -
" shall be promptly made as to all operations on the Security Property Within 90-days after the end -

of each fiscal year, Mortgagor will furnish Mortgagee with annual operating and financial statements

_ :,'?:-:coverlng the Security: Property, together with a rent roll, all certified by.a principal of Mortgagor,
* "~ andall in form satisfactory to Mortgagee. Mortgagor shall be charged afee of Five Hundred Dollars -

($500) for the failure to-provide any of.the foregomg within the prescrlbed time périod, provrded |
however, that Mortgagee shall give Mortgagor fifteen (1 5) days written notlce and opportumty to

provrde the foregomg before imposing such fee

;; <3 No Partnershlg l\fror*g gor- and Mortgagee hereby acknowledge and agree that

E Mortgagee is not has never been; and shalj not be deeméd a partner or joint venturer of Mortgagor - *
“or any. other Obhgor with respect to the Scourity Property, and that the relationship of Mortgagee - .
to said parties- is, has always been, and shall cchtirue to be strictly the role of alender. Mortgagor - -
c hereby (a) waives and rehnqu1shes any and all’ ciaims, demands counterclaims and/or defenses ..
o 'allegmg the existence of any partnership, joint ventiie or ‘other ﬁducrary or special relatlonshlp e
i between any of them and Mortgagee, and (b) agrees to/indemnify and. hold Mortgagee harmless -
 against any and-all ‘losses, damages, penaltiés, fines, folfeitures, legal fees.and related costs,
-+ judgments, and any other fees, costs and expenses that Mortgt gee may sustain as the result of any -
. such. allegatron by any person whomsoever. .

. 32. Envrronmental Laws. Governmental Requirements. Moartgagor represents and
' warrants to Mortgagee that. Mortgagor has undeitaken an appropriate liquiry.into the previous

: ownershrp and uses of the Security Property consistent with good commercial or customary practtce

“in an effort.to minimize 11ab111ty with respect to any Hazardous Substances (as hereinafter defined).
“Tothe best of Mortgagor's knowledge and except as- -otherwise disclosed to ‘Mortgagee in writing, .|
- Mortgagor represents and Wwarrants that (i) neither the Security Property nor the Operatlons or

activities conducted thereon violate any local, state or federal law, nile or regulatlon or duty under
applicable common law pertammg to human health, safety, protection of the env1ronment ‘natural

© resources, conservation, waste management or pollutiori (the "Environmental Laws"), including,

w1th0ut limitation, the Comprehenswe Environmental Response, Compensation.and Liability Act
.of 1980 (42 Us: C. §9601 et seq.), the Resource Conservation and Recovery Act of 1976 (42 US.C. .

'§6901 et seq.),, the Clean Air Act (42 U S.C.'§7401 et seq.),the Federal Water Pollution Control Act
(33 U.S.C. §1251 et seq.), the Emergency Planning and Community-Right-to-Know Act (42 U.S.C.
§11001 et seq.), the Endangered Specres Act (16 US.C. §1531 et seq) "the Tox1c Substances

W

o
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v =

-Control Act (15 U. S.C. §2601 et seq.), the Occupatronal Safety and Health Act (29-US.C. §6Sl et - -

seq.) and the-Hazardous Materials Transportation Act (49 U.S.C. §1801 et seq.), - and regulations
promulgated pursuant to said laws, all as amended from time to time; (ii) no hazardous substances,
toxic substances or harmful substances hazardous wastes, hazardous materials, pollutants ‘or

a _contammants (mcludlng, without limitation, asbestos or asbestos-containing materials; lead based. -
pamt -polychlorinated biphenyls, petroleum or petroleunn products or byproducts, flammable .
i explosrves radioactive materials, or infectious substances) or any other substances or, materials
- which are included vinder or’ regulated by the Environmental Laws (collectively, "Hazardous
. Substances“) are ‘located on in-or under or have been handled, generated stored, processed or .-
. . disposed of on. or released. or discharged from the Security Property (including underground
e contamination), except for those substances used by Mortgagor or any tenant under a Lease in the”
ordinary course 45 businesses in compllance withall Environmental Laws and under circumstances .

“where no liability dnder any Environmental Law could reasonably be antrcrpated (ii1) the Security
Property is presently: free’ from contaminatioh by Hazardous Substances and: that- the ‘Security

- Property and the activities conducted thereon do riot pose any significant hazard to human health-or -
the environment, and (iv) the Security Property complies in all respects with all laws applicable to _

access to.Handicapped of disabled persons, including, without limitation, the "Americans with’
Disabilities Act" and any curren! go vernmental ‘law, regulation-or rulmg applicable to or,.if

appllcable concermng lead-based | pan: rtlthe laws, regulatrons ordinances and rulings réferred to.in -
“- this Section are collectively referred to 4s""Governmental. Requirements"), arid Mortgagor

'covenants to-comply with any future Governme"tal Requrrements Mortgagor shall.not cause or

; permit the Security Property to be.used for the g eneration, handling, storage, ‘transportation, disposal

or release ‘of any Hazardous Substances excepf 25 _exempted or permitted under applicable

T Envrronmental Laws, and Mortgagors shall not cause of permit the SecurrtyProperty oranyactivities =~ -
. ‘conducted’ thereon to be in v1olat1on of any applicabie Env1ronmental Laws-or Governmental

‘ Requ1rements Mortgagor agrees to indemnify Mortgagee and-hold Mortgagee and its directors;

© - officers, -employees, successors and assigns harmless from and aguinst any and all claims, losses, -

damages (including all foreseeable and unforeseeable consequer.tizl damages) liabilities, fines,
penaltics, charges, interest, admmlstratrve or judicial proceedings and iders, Judgments remedial
action requrrements enforcement. actions of any kind, and all-costs and 'expenses incurred in
connectrontherewrth (including without limitation reasonable attorney s feesarid e! :penses), directly
ot mdrrectly fesulting in- whole or.in part from-the Vrolat1on of any Envirorimental Laws or

Govemmental Requ1rements appl1cable to the Secunty Property or any activity conducted thereon, .
‘or from any past, present or future use, generation, handlrng, storage, transportation; drsposal .or -

'release of ‘Hazardous Substances at or in connection with the Security -Property, or any

decontamination, detoxification, closure, cleanup or other remedial measures required with respect -

to the Security Property under any-, Envrronmental Laws. -All sums paid and costs incurred by
Mortgagee with respectto the foregomg mattérs shall bear interest, shall be paid and shall be secured
as provided in paragraph 14. This indemnity shall survive the full payment and performance of the

Obligations and the satisfaction of this Mortgage, and it shall inure to the benefit of any transferec

- of title to the Security Property through foreclosure of this Mortgage or through deed in lreu of
foreclosure

Page 25 of 34 S .




. THEE e T * - ' ) E . et ls
B - i . . =l i - et ! N - r :
- g H 1 JTy r . - .
. . ; E E L e &
LI 1. i )
. . N .. . -
- . .
4 - > .o . 3 .
1 - . f . -
Taeo- T N | s -~ [ . I
. 3 . - - - Cl .
- U A1 5 L
- - - % -
u . B L. -
" . . L -
. +
. ~ .t -
. : . . i
- DL YR .
B S - TP | - . . R h S
- " N B . :
. » 9 . ¢ T
. £ - v - ’
. Tow . - L
r . .
, - - X . ‘ ! ’
— RS I — b —— : X - »
- : g e - ——
. . N v . . . . :
. . X . A . . .
4 § B o - -7
2 v % .
- - et - . 4 . -
- . . -
B b .
. “ . »
. . - < F
: i ) v ~ .
. o, - . . -
4 R z . - . - .
- - - ..
« . E - . -
. - I
. . -
L - - ) - - < - .- -
S - -
> * - 0 ]
e 4
. N - '
o . T +
- . . -
- - ey - E -
e LT e, o .
. B .
. . o R N
- - - o . = . .
. - . N .
r - i o - -
- A + .
. - = .- . ]
ey -0 : * .
. N « .o .
. - . o . -
PO T T . .
N N + 14 ¥ .
: . N - - N . - '
R 0 . - - ' . . -
N . . . . B .
g O ok
P R S L, - N P et e .
- " - H
s ) - voa -



UNOFFICIAL COPY0010433332

© 33." Subrogation. Mortgagee is hereby subrogated o the hen(s) of each and every -
. Encumbrance.on all or any part of the Security Property which is fully or partially pald or satisfied:

‘out of the proceeds of the Obligations. The liens under and priorities of all such Encumbrances shall " - |

. be preserved and shall pass to and be held by Mortgagee as security for the Obligations, to the same

i+ extent-as if they had been duly assigned by. separate instrument of assrgnment and notw1thstand1ng

. that the same ¢ may have been canceled and satlsﬁed of record. -

o 34 Representatrons and Warrantles Inorderto induce Mortgageeto extend the credlt T
-~ secured hereby, Mortgagor represents and warrants that: (a) except-as. prev1ously or. concurrently o
N dlsclosed in writing to Mortgagee, there are no actions, suits or proceedings pending or threatened o

‘against or 41"9.t1ng any Obligor: (except as may be fully covered by insurance or-which do not "
- otherwise. materially adversely affect such Obhgor s ability to make the payments or otherwise-
: perform its obligations under the Note or the other Loan Docurnents) or any portion of the Security

by Property.or involving ihe validity or enforceability of this Mortgage or the priority of its lien, before - .

. "any.court of law or equrt ¥ or any tribunal, administrative board or governméntal authority, and no-
. Obligor-is in default inder any other indebtedness or. with respect to any order, writ, injunction, .
- decree, judgment or demand ¢i any court or any governmental authority; (b) the execution and

", delivery of this Mortgage and .al! other Loan Documents-do not and shall not (1) violate any -
.+ provisions of ‘any law, rule, regulatior, ¢rder, writ ]udgment m_]unctlon decree, determination or -
* award applicable to any Obligor, nor (i) result in a breach of, or constitute a default. under, any

. 1ndenture bond, mortgage, Lease, mstrurr ent, credit agreement undertakmg, contract. or, other
L agreement to which any.Obligoris a party or by Wthh any of them or their. respective propertles '

may be’ bound or affected; (c) this Mortgagé anc 2.] other Loan. Documents constitute valid and - o

, ..bmdmg ‘obligations of the Obligor(s) executing the sanie,-enfofceable against such Obligor(s) in
“accordance with their respective terms;. (d) all financia! statements of the Obligors previously,
delivered to Mortgagee have béen prepared in accordance with-accounting principles consistently -
applied and fairly present the correct respectwe financial coaditions of the Obligors-as of their
respective dates, and the foregoing shall be true with respect t¢ all ﬁnanc1al statéments of the

" Obligors dehvered to Mortgagee hereafier; (¢) there is no fact that the Ztbligors have not disclosed - ..
. toMortgagee in writing that could materially adversely affect their frespective properties; businesses -~
or financial conditions or the Security Property or any other Tangible Property tor the Obligations; -

. (Dthe Obligors have duly obtained ail permits, licenses, approvals and consenisirim, and made all
- filings-with; any governmental authorlty (and the same have not lapsed nor beso sescinded or .

. -revoked) which are necessary in connection with the execution or delivery-or enforceinent of this-. -

" Mortgage or any other Loan Document or the performance of any Obhgor S obhgatlons thereunder

(g) the Land and Improvements fully comply with all applicable restrictive covenants, zoning

. ordinances, subdivision and bulldmg codes, applicable. health and environmental laws and-
* - regulations and, to the best of Grantor's knowledge, all other ordinances; orders and requ1rements
", issued by any state, federal or municipal authorities having jurisdiction over the Security Property,
(h) the Land is served by electric, gas,. sewer, water, telephone and othér utilities required for its
intended use and final certificates of occupancy have been or prior to occupancy will be issued by
such governmental authorities as have jurisdiction over the construction and use of the Secunty
Property; (i) the proceeds of the Obllgat1ons are not being used to purchase of carry any margm

r
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-stock" within-the meaning of Regulatron “U" of the Board of Govemors of the Federal Reserve
System, nor to extend crédit to others for that purpose;, and (j) each extension of credit secured by
this Mortgage is exempt from the provisions of the Federal Consumers Credit Protection Act (Truth-
in-Lending Act) and Regulatlon "Z" of the.Board of Governors of the Federal Reserve System,
because Mortgagor is a pefson fully excluded therefrom; and/or because said extension of credit is

*. . -only for business or commercial purposes of Mortgagor. and is not being used for personal, family, -
- ,_;household or agricultural purposes; (k) except for the security interest granted hereby, Mortgagor .

. 'is;and as to porttons of the Tanglble Property and Intangrbles to be acquired after the date hereof -
207 will-be, the solé owner (or lessee in the case. of Tangible Property leased by Mortgagor) of the

-Tanglble Pronerty ‘and Intangrbles free from any adverse lien, security interest, encumbrance:or

't - :adverse clatny-thereon of any kind whatsoever; (1) the Tangible Property will be kept on or at the "
" ~Land and Impr¢ vements; and-(m) Mortgagor has its principal place of business in the State where .
% e theLand is located 2t the addréss set forth af'the beginning of this Mortgage and Mortgagor will

: "1mmed1ately notlfy Momagee in writing of any change inits pr1n01pal place of busmess as set forth
. “inthe. begmnmg of thls Me rtgage .

35. - Business Ent..g : If Mortgagor 1s a corporatlon partnersh1p, 11m1ted 11ab1hty
company or-other business entity, or 1 Mortgagor consists of more than one person and any such
~pérson is such.a business‘entity, then ¢ach such business entity hereby represents and warrants as .

- to itself, in'order to 1nduce Mortgagee to extend- the credit secured hereby, that: . (a) it is duly

" organized; validly ex1st1ng and in good stanci 1ng 1inder the laws of the jurlSdlCtIOI’l of its creation and
" the state-in 'which the Security Property is, I¢cated; (b) it has all requisite_power and authority -

= '--(corporate or otherwise) to conduct its businéss, to-own its. properties, to execute and deliver thrs ] _
Mortgage and all other Loan- Documents executed oy it; and to perform its obligations under the . : - ™

" .same; (c) 1ts execution; delivery and performance”of s Mortgage and all other such Loan
Documents have been duly authorized by all necessary actions (zorporate or otherw1se) and do not
" require the consent or approval of its stockholders (if a corporation’or of any other person or entity -
- .whose -consent has not been obtained; and (d) the execution; delivery and performance of this
Mortgage and all other Loan Documents do not and shall not conflict y:th any provision of its by-
laws or articles of incorporation (ifa corporatlon) partnership agreement (if § partnership), operating

agreement (if a limited liability company) or trust agreement or other docummt pursuant to-which

it-was created and ex1sts '

ta

36. . &ghts Not Impalred The lten securrty 1nterest and other security-rights of the
.Mortgagee hereunder shall not be impaired by any indulgence, ‘moratorium or release granted by the
Mortgagee, including, but not limited to: (a) any renewal extension or modification which the
. Mortgagee may grant w1th respect to any of the Obhgatlons (b) any surrender, compromise, release,

renewal, extension, exchange or substitution. which the Mortgagee may grant in respect of the . - =

Securlty Propeérty, or any part thereof or any interest therem of (c) any release or indulgence granted

" to any endorser, guarantor or surety of any. of the Obhgatlons In the event the ownership of the.

* Security Property or any part thereof becomes vested in a person or enttty other than Mortgagor, the
. ‘Mortgagee may, without notice to Mortgagor deal with such successor or successors in interest with
reference to this Mortgage and to the 1ndebtedness secured- hereby in the same manner as with
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U‘NO__FF‘I-CIAL ,;Comm};mz ol

Mortgagor without in any way dlschargmg Mortgagor $ hab1l1ty hereunder or for the. payment of
- the indebtedness secured hereby. No sale of the Security Property, no forbearance on the part of the
.Mortgagee and no extension of the' time for the payment of the indebtedness secured hereby. g1ven B
" - by the'Mortgagee shall operate to release, discharge, modify, change or affect, in whole or in part SR
‘  the liability of Mortgagor hereunder or for the payment of the indebtedness secuted. hereby or the' ‘
+ ~.» _ liability of any other person hereunder or for the payment of the 1ndebtedness secured hereby, except

- as agreed toin wr1t1ng by the Mortgagee ‘ - - o |

ERISA Mortgagor covenants and agrees that R - | . _ . i

It §ha ll not engage in any transact1on whrch would cause any obl1gatron or act1on takenor . |
to be taken, ‘héreunder. (or the exercise by Mortgagee of any of its rights under the Note this S
Mortgage and tie Loan Documents) fo be a non-exémpt (under a. statutofy or administrative class ., - §
exemptron) prohlbrtea transaction under the Employee Retiremient Income Secunty Act of1974,as l
amended("ERISA") R . S o

§ i
- {

A ,' (a) Mortgagor furher covenants and agrees to delrver to Mortgagee such certlﬁcatrons o

.+ or other evidence from time to titne th oughout the term of this Mortgage, as requested by Mortgagor . - - |
" inits sole discretion, that (i) Mortgagor s notan employee benefit plan” as defined in Section 332y . -
. of ERISA which is subject to Title I'ci CRISA, or a "governmental plan" within the meaning of - -
Sectron 3(3).of ERISA; (ii) Mortgagor 1s 115t subject to state statutes regulating investments and _
ﬁducrary oblrganons with respect to govermmntal plans; and (111) one-or more: of the: followrng' R
crrcumstances is true : : ‘ T

C """"., 3“ B '- '*__ (i) Equlty 1nterests in Mortgagor arf oublrcly offered securrtles w1thm the . )
A e meanmgof29CFR§2510310 (5)2); _ AU

Dl Less than 25 ‘percent of each outstandmg class of equrty irterests in Mortgagor are held by.. B I
“beneﬁt plan investors" within the meanmg of 29 CF.R. §2510.3- ‘u‘ (£(2); or- D

v Mortgagor qual1ﬁes asan operatmg company or a "real estate ope*atlng company' w1thm :
=t - the meanmg of 29 C.F.R. §2510.3-101(c) or (e) or an investment company regr istered under The - L s“
Investment Company Actof1940. -~ ' ;

38. ° Other Indebtedness Secured In addition to the spec1ﬁc mdebtedne : dentiﬁed : l ’
“herein above, the Obligations also include; and this Mortgage also secures, all Other Indebtedness AR
(as defined in the preliminary.recitals of this Mortgage) of Mortgagor to Mortgagee whether or not

- presently contemplated by the partres direct or indirect, otherwise secured or,unsecured, joint or
several absolute or-contingent, due or to become due, whether for payment or performance, now
‘existing or hereafier arising, regardless of how the same arise or by what instrument, agreement or
.book account they may be evidenced or whether evidenced by any instrument, agreement or book -
, account; including without limitation all loans (including any loan by renewal), all indebtedness, all )
-+ undertakings to take or refrain from taking any action, all indebtedness, liabilities or obligations ' ﬂl

, ow1ng from Mortgagor to others that Mortgagee may have obtained by purchase negotiation;

|

[ . !
: l

i

i
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discount, ass1gnment or - otherwise, and all interest, taxes, fees charges, expenses, and reasonable'
. ..attorney's fees chargeable to Mortgagor or- incurred by-Mortgagee hereunder or under any other

e document or 1nstrument dehvered in connecnon herewith. .

39. Interpretatlon Whenever the context of any. prov1s1on of this. Mortgage shall so

. + require; words in the smgular shall include the plural, words in the plural shall include the singular,

..and pronouns of any gender shall include the 6ther genders. Captions and headings in this Mortgage

" are for convenience only and shall not affect its interpretation. All referenoes in this Mortgage to
Exh1b1ts Schedules, paragraphs and subparagraphs refer to the, respectlve subdivisions .of this

Mortgage unless the ‘reference expressly identifies another document. . Wherever used in this

Mortgage, unlzss the context clearly indicates a“contrary intention- or - unless this- Mortgage L
. specifically proyides otherwise: (a) the term "Mortgagor" shdll include any subsequent owner(s) ofA' -

 the Security Propse:iy; (b) the term "Mortgagee" shall include any subsequent holder(s) of the Note;

A (c) the term "Obligors” shall include any perrmtted successor(s) or permitted assign(s) of any -

_Oblrgor (d) the term "QFi1zations" shall include any modification of any Obligations from time to

'time and any future advauces or other sums payable to Mortgagee urider this Mortgage; () the term -

"L oan Documents" shall inclids 2y note or other instrumént evidencing or pertaining to-any future

~ advance hereunder and any renewzis, extensions or modifications of any Loan Document; and (f) -

- the term ' person“ shall mean "an indixic lual, corporation, partnershlp, limited partnership, limited -
» liability company, umncorporated assoc \afior, joint stock corporatlon joint venture-or, other legal o
-ent1ty : :

N 40.  Subordination of Property Manager’s Lien. Any property management agreement
. for the Security Property entered into hereafter witl: 2 rroperty manager shall contain a"no lien"
provision whereby. the property. manager waives and releasss any and all mechanics’ lien rights that
the property manager or anyone claiming by, through or under the property manager may have and
shall provide that Mortgagee may terminate such agrecment a. any time after the occurrence. of an
Event of Default hereunder. Such property management agreemcnt or a short form: ‘thereof, at
Mortgagee’s request, shall be recorded with the Recorder of Deeds of thé county where the Land is
located. In addition, if the property management agreement in existence as of the date hereof does

not containa "no lien" provision, Mortgagor shall cause the property manager vider such agreement

to enter into a subord1nat1on of the management agreement with Mortgagee, i » ¢eordable form,
_ whereby such property manager subordinates present and future lien rights and those of any party
) cla1m1ng by, through or under such property manager to the lien of this Mortgage

41, . Maxrmum Indebtedness Anything contamed hereln to the contrary notwrthstandmg,

in no event-shall the indebtedness secured by this Mortgage exceed the sum of Ten M1111on Dollars
' ($10 000,000). |

42, Miscellaneous. T1me isof the essence . of all prov1s10ns of this Mortgage Mortgagor.

hereby waives all nght of homestead exemption (if any) in the Security Property. " If Mortgagor

consists of more than one person, the obligations.and liabilities of each suchperson hereunder shall

be joint and several, and wherever the term "Mortgagor" is used it shall be deemed to refer to such
persons Jomtly and severally. If Mortgagor is a partnershrp, then all general partners in Mortgagor

.
¢
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.shall'be 11able Jomtiy and severally for the covenants agreements undertakmgs and obhgatlons of
Mortgagor in connection with the Obligations, notw1thstand1ng any contrary provision of the
‘ partnersh1p laws of the state in which the Security Property is located. This Mortgage shall be
A_ bmdtng upon. the parties hiereto and their respective heirs, personal representatives, successors and
‘assigns; and it shall inure to the benefit of Mortgagee and its.successors and assigns and-to the

- ; beneﬁt of Mortgagor and Mortgagor's ‘heirs, personal representatlves and permitted successors and

assigns. <This Mortgage cannot be changed except by an agreement in wr1t1ng, srgned by the party -

T "z-,agalnst whom enforcement of the change is sought ;

-

43 leltatlon of Llabrlltv Nothmg contalned in this Mortgage the Note or in any' of

L .the other Loan Documents, shall (a) limit or impair the rights of Mortgagee to proceed against any
" of the Security Property in accordance with the terms of the Loan Documents, (b) limit or impair the .

- rightsiof Mortgagfe 0 proceed against any. person under any* guarantee indemnity (including but
< not limited to any ind=ixnity relat1ng to environmental matters and access of handicappedor disabled

... persons) or any other pre vision of any of the Loan Documents providing for the personal ltablhty

* ofany such person in accordanee with its terms, or to enforce the rights of Mortgagee underany such
‘guaranty, indemnity or other proy isionin accordance with its terms or (c). 11m1t or impair the fights ~ -
of Morigagee to proceed against Mon gagor or any other person to recover or collect, or limit or i

restrlct the personal liability of Morigagor or any other person for'the payment to Mortgagee for,
- any of the following, including, without lim.itation, reasonable attorney’s fees and costs incurred by

| "Mortgagee in connection with any such réc overy. collection or payment, all of which Mortgagor .

hereby 1ndemn1ﬁes Mortgagee agamst and agl ses to pay to Mortgagee to- w1t

(i) R “ damages suffered by Mortgagez 2s: a result of (1) fraud or mlsrepresentatlon
~ by Mortgagor or any other perseiLacting on behalf of or at the diréction of
Mortgagor in connection with the Loan, (2) 1ntent10nal waste of any of the .
Security Property, including the removal of any property or ﬁxtures from the

~ Security Property which are not replaced oy similar property or fixtures of

‘ . . equalor greater. value (3) the amendment, modifi<ation or termination of any -
' - leaseof a any of the Secunty Property in violation of ay provision of the Loan
e Documents, (4) failure to-observe 'and comply with all 'aws, ordinances and
S regulations apphcable to any of the Security Property, (55 . lhtre to comply
with any of the obligations of Mortgagor undér any of the Lean Documents

or indemnity agreements pertaining to environmental matters o¢ access of

. handicapped or.disabled pérsons, (6) the sale or further encumbrance of any

- of the Security Property in violation of any provision of the Loan Documents,

. (7) failure to insure the Secunty Property in accordance with the terms of the
- Loan Documents, or (8) failure to pay feal estate taxes and assessments
" which accrue prior to Mortgagee taking possession of the Security Property -
. - or failure to make sufficient funds available thrOugh escrow payments to
"Mortgagee to pay such taxes, assessments, ‘or (9) the loss of any of the

: Secunty Property because of the forfeiture of same to any governmental

" Page 30 of 34
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‘ agency or third party unrelated or not afﬁllated with Mortgagee for any. - o
- redson; o : o l

. (ii)‘- - any rents, issues or profits of any of the Security Property collected by oron” . d
P v, . behalf of Mortgagor which are not applied to payment.of the Obligationsor .
SR pald to third parties not affiliated with Mortgagor as due for - reasonable - |
e A operatrng costs related to the Security Property (including real estate taxes .
L ~ and the establishment of a reasonable reserve for that' purpose) after an
" uncured default or an uncured Evént of Défault or any event or crrcurnstance.
that with the passage of time, the grvrng of notice, or both, could constitute ..
5”_ an Event of Default under thrs Mortgage or any- other Loan Document

D any securlty deposrts or other srmrlar deposrts received from tenants or _
e 7, wccupants of the Security Property tb the extént that funds for such securrty R
_derusits are not obtained by Mortgagee from Mortgagor after an Event of -7

Defauit L ) D . : .

(iv) any sums exren ded by Mortgagee in fulﬁllmg the obhgatrons of Mortgagor RS
- as lessor, under any lease of any- of the Security - Property, excluding - r
N oblrgatrons relatirg to maintenance of the Secunty Property and liabilities- ‘; ‘
. accruing after Mortge gor has grven up possessron of the Securrty Propertyto ~ .. .
; Mortgagee : '

- (v) ' . anyinsurance proceeds condemnation awards or proceeds resulting from any - ¢
‘ sale of any of the Security PI‘OpC(‘t" which are misapplied or misappropriated” * - . ]

by or on behalf of Mortgagor ¢r/which, under the terms of the Loan. "
- Documents should have been pa1d to'M iorigagee;

(vi} . the amount of any valid unpaid mechanic's lietis; materralmen s liens or other
" liens, whether or not similar, arising. due to V(IK performed or materials R

- furnished.i in connection with any of the Security Pro erty which could create
liens: on any. portlon of the Security Property (other thin allien which arises

after a foreclosure or deed in lieu of foreclosure of the Security Property -
-whrch is not caused by the act or omrssmn of Mortgagor) o N S

WITNESS the due executlon hereof as of the date ﬁrst wntten above. . - e

. : | R L ereylndustrral LLC B e
| o ‘;ﬁ N By: Flnch & Barry Realty; IL.L.C.,‘_‘I\{Ianager_ S - J
o S " § T L Iis: Mand?er ' o ‘I

-
N
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ACK_l\.IOWLEle;MEN_T_‘S : 001043"332

quTATE OF 'Z?’/wmf )

e )ss
r-_i"}COUNTYOF &W( .,) -

_ﬁv‘é‘ V/’l pere W‘VE» A aNotary Pubhc in and for sa1d County, inthe. .

State aforesa1d do hereby certlfy.'that L&'h‘ Fm(,lr\ . ., personally khéwn to

- ometo be the. | Mu\r\ug&f Rresident of - Finch+ Bow Real MauayeroFUMn. !W/ﬁo/ﬂﬁa_ |
.o _Zrmrlatfu.b by g _meerpeietlon duly 11censedto transactbusmess in the State of -Bu-na;s .,

, personally known to me to be the
_ Seres stary’ of sa1d corporation‘and personally known to me to be the persons whose
: "'names are subscribed * the foregoing instrument, appeared. before me this-day in person and,

.. severally acknowledgeo fast they -signed ‘and delivered: the said instrument as Manaserc -
. Presidenramd .. 7 /S Secretary of. said corporation, and caused the Corporate Seal of said”
" corporation to be affixed thereto, pnrsuant to authority given by the Board of Directors of said

corporation, as their free and vol| mtary act and as. the freé and voluntary act and deed of said
corporatlon for: the uses and purpose 1‘1ere1n set forth: “

: &M GIVEN under my hard and \Nogar.iaﬁl: f"_Seal '-this 16 . : day" of S

2001
N “
$ "OFFICIAL SEAL 3
$ SALLY ECYCHOLL '§
$ NOTARY PuBLIC, STATE OF ILLINOIS $ é‘ MM
3 MY COMMISSION EXPIRES:08/20/01 § - L ', =i JL
AANAARNNN OSSNSO R to;iry Public.
CHDSOI 68 95799 S, : ’ “ ' f

fig/mb ﬁg v o
. ,gq ,zoz:(f- -77/0////-7///26

- 260 Chues Fluz
/0 DaTn Swlale {7
 Dfm, 72 273

A7 TRwos /’dzxe,e

A e maa

-

N
- .
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EXHIBIT “A”

00104 a332

Legal Description

V-PARéEL 1:.

THAT, PART OF THE NORTHWEST, 1/4 CF SECTION 12,  TOWNSHIP 41 NORTH RANGE 10
EAST OF TEE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHWEST ‘CORNER OF SAID NORTHWEST 1/4 AND RUNNING- THENCE EASTERLY
ALONG THE SOUTH LINE OF SAID NORTHWEST 1/4,  119. 36 FEET FOR A PLACE OF
BEGINNING; THENCZ CONTINUING EASTERLY ALONG SAID SOUTH LINE, 394.52 FEET;
THENCE NORTHERLY/ PARALLEL WITH THE WEST LINE OF SAID SECTICN 486.76 FEET.TO
A LINE DRAWN 165.0 FFET SCUTHERLY OF (AS MEASURED AT RIGHT .ANGLES TO)} AND

- PARALLEL WITH THE SQUTHERLY RIGHT-OF-WAY LINE OF THE NORTHERN ILLINCIS TOLL-
HIGHWAY THENCE NORTHWE:TERLY ALONG SAID PARALLEL LINE, 399. 12 FEET; THENCE
SOUTHERLY PARALLEL WITH SAID WEST LINE OF THE NORTHWEST 1/4, 548 20 FEET TO
THE PLACE CF BEGINNING AHL IN COOK COUNTY " ILLINOIS.

' PARCEL 2:

'EASEMENT 'APPURTENANT TO AND FOR THE BENEFIT oF - PARCEL 1 TO INSTALL
CONSTRUCT, RECONSTRUCT, OPERATE, MALNTAIN, ALTER, ‘REPLACE AND REMOVE ONE -
 ACCESS ROADWAY IN, UNDER, . UPCN, " THROUGH. AND ACROSS A STRIP OF LAND, 82.5
- FEET IN WIDTH DESCRIBED AS FOLLOWS: THAT PART OF THE EAST 50 ‘FEET OF THE
WEST 523.88 FEET QOF THE NORTHWEST 1/4 .OF 5ECTION -12, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF THE. THIRD PRINCIPAL.MERIDTAN, FALLING WITHIN .THE FOLLOWING
DESCRIBED PREMISES: ALL THOSE ‘PARTS OF THE SCUTHEAST 1/4 OF. THE NORTHEAST

1/4 OF SECTION 11 AND OF THE "SOUTEWEST 1/4 OF THE NCRTHWEST 1/4 OF SECTION o

.12, ALL IN TOWNSHIP 41 NORTH *RANGE 10 EAST OF THE' THIRD PRINCIPAL
MERIDIAN, COMMENCING AT THE NORTHWEST CORNER OF THE~SOUTHEAST 1/4-0OF THE
_NORTHEAST 1/4 OF SAID SECTION 11; THENCE SOUTHERLY ALSMNG THE WEST LINE OF -
THE SOUTHEAST 1/4 OF- THE NCRTHEAST 1/4 OF SAID SECTICN 11, A DISTANCE QF
385.64 FEET TO THE POINT OF BEGINNING OF THE PARCEL’ OF. LAND HEREIN
'DESCRIBED; THENCE SOUTHEASTERLY-ALONG A .LINE FORMING AN ANG DE OF 81 DEGREES
6 MINUTES TO THE LEFT WITH THE LAST DESCRIBED LINE. EXTENDED, DISTANCE .OF
2310.55 FEET, AND SAID LINE BEING THE SQUTHERLY LINE OF THAT ZRTAIN TRACT
OF LAND CONVEYED BY JOHN FREISH AND ELSIE FREISH, HIS WIFE, TU THE 'ILLINOIS

STATE TOLL HIGHWAY COMMISSION FOR A CONNECTING ROAD BETWEEN PLUM GROVE 'ROAD

AND MEACHAM ROAD (PARCEL N- 6C-68)., BY WARRANTY DEED DATED APRIL 5, 1957

- RECORDED APRIL 9, 1957 IN BOOK 54770 ON .-PAGE 59 AS DOCUMENT NUMBER : :
16872663; - THENCE SQUTHERLY ALONG A SOUTHWESTERLY LINE'OF THAT CERTAIN TRACT
OF LAND SC CONVEYED BY DEED DATED APRIL 5, 1$57, FORMING AN ANGLE OF 26 -
. DEGREES . 39 MINUTES 22 SECONDS WITH-THE LAST DESCRIBED LINE EXTENDED, A
-DISTANCE COF '183.8% FEET; THENCE NORTHWESTERLY ALONG A LINE FORMING AN ANGLE
OF 153 DEGREES 20 MINUTES 38 SECONDS WITH THE LAST- DESCRIBED COURSE = - .-
EXTENDED, A DISTANCE. OF 2461.97 FEET TO THE WEST LINE OF THE SOUTHEAST 1/4

OF THE NORTHEAST 1/4 .OF SAID SECTION ll THENCE NORTHERLY ALONG THE WEST

. . C Page 33 of 34
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*

0010433
EXHIBIT “A”

Legal -Dg:scriﬁtion

LTNE OF THE SOUTHEAST 1/4 QF THE NORTHEAST 1/4 ‘OF SAID SECTICON 11, A
_DISTANCE OF 83.50 FEET TO THE POINT OF .BEGINNING, ALL IN COOK COUNTY

JILLINOIS, AS CREATED BY EASEMENT AGREEMENT MADE BY AND BETWEEN THE NORTHERN

ILLINOIS. GAS CCMPANY. AND FIRST NATIONAL BANK OF DES 'PLAINES, AS TRUSTEE,
UNDER TRUST AGREEMENT DATED OCTOBER 1, 1979 AND KNOWN AS TRUST NUMBER _
96542839 DATED NOVEMRER .6, 1978 AND RECORDED OCTOBER 30, 1975 AS DOCUMENT.
NUMBER 25217149 AND RE-RECORDED JANUARY 21, 1380 AS,DOCUMENTfNUMBER‘
25328414 CIN COOX COUNTY, ILLINOIS. ' C

PARCEL 3

EASEMENT APPURTENANT TO AND EOR' THE BENEFIT OF PARCEL 1 TO INSTALL _
CONSTRUCT, RECONSTRUCT, :QPERATE, MAINTAIN, ALTER, REPAIR, REPLACE AND -
REMOVE A DRIVEWAY OVER THE FOLLOWING DESCRIBED REAL ESTATE: THE SOUTHERLY
‘82.5' FEET OF THE NORTHERLY 165, FEET ADJOINING THE SOUTHERLY RIGHT- OF-WAY

LINE CF THE NORTHWEST TOLLWAY IN THE (NORTHWEST 1/4 -OF SECTION 12, TOWNSHIP '

41 NORTH, RANGE 10 EAST..OF THE THIRD PRIFCIPAT, MERIDIAN, LYING BETWEEN A

' LINE DRAWN 115.36 FEET EAST OF AND PARAL[EL WITH THE WEST.LINE OF" THE

NORTHWEST “1/4 OF .SAID SECTION 12 AND A LINT, DRAWN 513.88 FEET .EAST OF AND
PARALLEL WITH THE. WEST LINE OF THE AFORESAID NORTHWEST' 1/4 OF SECTION 12,
'ALSO LYING WITHIN NORTHERN ILLINCIS GAS COMEANY 822.5 FEET-WIDE .DUBUQUE
RIGHT-OF-WAY, PARCEL 6-68, IN SECTION, . TOWNSHIP AND RANCE AFORESAID, IN
CCOK COUNTY, ILLINCIS, AND THAT PROPERTY LEGALLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE POINT. OF INTERSECTION,OF A LINE DkANN/PARALLEL WITH AND
119.36 FEET EAST OF THE WEST LINE OF THE NORTHWEST QUARTER OF SECTION 12

.WITH. A LINE DRAWN- PARALLEL -WITH AND 165 FEET SOUTHERLY OF THE SOUTHERLY
- . 'RIGHT OF WAY LINE OF THE NORTHERN ILLINOIS TOLL HIGHWAY (SAID LINE BEING -
" . .THE SOUTHERLY LINE OF THE NORTHERN ILLINOIS GAS COMPANY RICHT QF WAY) ;

. THENCE NORTHERLY PARATLLEL WITH SAID WEST LINE OF THE NORTHWESL OUARTER OF -

SECTION 12, 83.5 FEET, MORE OR LESS, ' TO THE NORTHERLY LINE OF HATD GAS
COMPANY RIGHT OF WAY; THENCE WESTERLY' ON SAID NCRTHERLY LINE, 30. v FEET;"
‘THENCE SOUTHEASTERLY ON A STRAIGHT LINE TO THE' PLACE OF BEGINNING, ALL IN
TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK.

. COUNTY, ILLINOIS, AS CREATED BY THE EASEMENT AGREEMENT DATED AUGUST 1, 1981
- AND RECCRDED AUGUST .27, 1981 AS DOCUMENT. NUMBER 25581968, AS MODIFIED BY

AGREEMENT" DATED MARCH- i, 1982 AND" RECORDED MARCH 25, 1582 AS DOCUMENT

.
<
~

Property: 1261 Wiley Road, Schaumbirg, IL 60173

PIN: 07-12-100-015-0000 . .
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EXHIBIT “B”

i
i
k Permitted Exceptions A v . \l
1. ~ Terms, provrs1ons and condrtrons of an easement and Mamtenance Agreement dated - ﬂ‘ o
- October 10, 1979 and recorded October 10, 1979 as Document Number 25185740, made S
by and between the First National Bank of DesPlaines, as Trustee under Trust Agreement .

dated June 16, 1978 and known as Trust Number 89392324 and the First National Bank

of DesPlaines, as Trustee under Trust Agreement dated November 13, 1977 and known as .
* Trust Number 76812066 which agreement creates an casement for ingress and egress and

parkln;i, over the land. o

NV Covenants, :,or.ditions and restrictions c_ontain'éd in the documents recorded as Numbers _ 2
i 25-1 85744 and ’ZSJ 95745, providing that the subjecf land shali not be used_as a race t_rack. ' ‘.

3 - Easement if favor of Mlinais Bell Telephone Company its successors and- asmgns forthe
. construction and maintesance of comumunication systems over that portion of the land as !

described in easement recordsd as Document 26046824

' 4. Easements for pubhc unhtles upon anr‘ under the land as contamed in document recorded .

l
l
as Number 26065701. = - - - ' _ .
5.7 Easement for water main in favor of the Village of Schaumburg over, upon and under the ' !

northerly 20 feet of the land as contained in Dovuriient recorded as Number 26487914.

6. Terms, conditions and provisions of the document creating the easement described in
"= Schedule C as parcels 2 and 3, together with the rights of the «djoining owners in and to

the concurrent use of sa1d gasement. |

. . j

A Ex1st1ng unrecorded leases as shown on the Rent Roll and nghts of L'a.l'thS 1n possesswn L
: under such unrecorded leases : . . . I

CHDSO1 TRP 96006vI T ‘ LT s - Lo b
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