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MORTGAGE

! I
DEFINITIONS /

Words uscd in multiple scctions of this docum:nt are defined below and other words are defined
in, Sections 3, 11, 13,.18, 20 and 21. Certain riles regarding the usage of words used in this

document are also provided in Section 16,

(A) "Security Instrument" means this document, which/is dated May 11,
| 2001 , together with all Riders to this document.
(B|) "Borrower" is

James W. Fernandes, Jr. and Loleta B. Xnight (nushand and wife)

2 P

Borrower is the mortgagor under this Security Instrument.

© "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is7a seoarate
corporation that is acting solely as a nominee for Lender and Lender's successors ang assigns.
MERS is the mortgagee under this Security Instrument. MERS is organized and ckisting
utider the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Fiini,
Mg[ 48501-2026, tel. (888) 679-MERS.
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(N) "Mortgage Insurance” mcans insurance protecting Lender against the nonpayment of,
or default on, the Loan.
()] "Periodic Payment" means the regularly scheduled amount due for (i) principal and

interest under the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" mcans the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.)
and 1ts implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or reguiation that governs
the same subject mater. As used in this Security Instrumenti, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage loan"
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q) “Successor in Interest of Borrower” means any party that has taken title to the
Property ~whether or not that party has assumed Borrower’s obligations under the Note and/or
this Securily 'nstrument.

TRANSFEK CriiGHTS IN THE PROPERTY

This Security Instiument secures to Lender: (i) the repayment of the Loan, and all rencwals,
extensions and modificziions of the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Securtv-Instrument and the Note. For this purpose, Borrower does
hcrcby mortgage, grant and/convey to MERS (solely as nominee for Lender and Iender's
successors and assigns) and to (he successors and assigns of MERS, the following described
property located in the

County

[Ty¥pe of Becording Jurisdiction]

of: Cook

[Name of Recording 5 lrisdiclinn]

Lot 42 . in Gallagher and Henry s Tinle Meadows Unit No. 4, being
aiSubdivision © art of the East 1/» ~f the Southeast 1/4 of
Section 23, Township 36 North, Range :2 Tast of the Third
Principal Merldlan in Cocok County, Illinais. Permanent Tax No.
27-23-225-005-0000"

which currently has the address of
8100 W 163rd St.,
[Streer}

Tlnley Park , Illinois 60477 {"Propery-Address"):
[Cirv} fZip Code}

| TOGETHER WITH all the improvements now ar hereafter crected on the preperiyy and
all easements, appurtenances, and fixtures now or hereafter a part of the properyviAll
replacements and additions shall also be covered by this Security Instrument. All o7 Ahe
foregoing is referred to in this Security Instrument as the "Property.” Borrower understands and
agrees that MERS holds only legal title to the interests gramted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nomince for Lender and
Lénder’s successors and assigns) has the right: to exercise any or all of those interests,
in¢luding, but not limited to, the right to foreclose and sell the Property; and 1o take any action
rt:(:luired of Lender including, but not limited to, releasing and canceling this Security
instrument.
ll,iJNOIS — Simgle Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Farm 3014 1401
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if Lender receives a payment from Borrower for a delinquent Periodic Payment which
mciude% a sufficient amount to pay any late charge due, the payment may be applied to the
dclmquem payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower 1o the repayment of the Pertodic
Payments if, and to the extent that, each payment can be paid in full. To the extemt that any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
ﬂrst {0 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to
principal due under the Note shall not extend or postpone the due date, or change the amount, of
the Petiodic Payments.

2 Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments are due under the Note, until the Note is paid in full, a sum (the "Funds”) 1o provide
for paymeni-of amounts due for: (a) taxes and assessments and other items which can auain
priority over this Security Instrument as a lien or encumbrance on the Property; (b} leasehold
pdyments or grouid. «ents on the Property, if any; (c) premiums for any and all insurance
required by Lender untei Section 5; and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower to “ender in licu of the payment of Mortgage Insurance premiums in
accordance with the provisins of Section 10, These items are called "Escrow liems." At
origination or at any time durirg the term of the Loan, Lender may require that Conununity
Association Ducs, Fees and Assessivenis, if any, be escrowed by Borrower, and such dues, fees,
arid assessments shall be an Escrow lte'n. | Barrower shall promptly furnish (o Lender all notices
of amounts to be paid under this Sectior. ~Borrower shall pay Lender the Funds for Escrow
ltcms unless Lender waives Borrower's obligarion to pay the Funds for any or all Escrow ltems.
Lender may waive Borrower’s obligation to pay.to-Lender Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing. b the event of such waiver, Borrower shall
pay directly, when and where payvable, the amounts due for any Escrow ltems for which
payment of Funds has been waived by Lender and, if LZnder requires, shall furnish to Lender
receipts evidencing such payment within such time period 7e-iLender may require. Borrower's
obligation to make such payments and 1o provide reccipts shall [Dr alf purposes be deemed o he
a covenant and agreement contained in this Security Instrumeni;-as the phrase “covenant and
agreement” is used in Section 9. If Borrower is obligated to pavvFacrow [tems directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Escrowr Iten1, Lender may
exercise its rights under Section 9 and pay such amount and Borrower shall chen be obligated
un;dcr Section 9 to repay to Lender any such amount. Lender may revoke the wairer as o any
or all Escrow [tens at any time by a notice given in accordance with Section 15 and, apon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are thea #iquired
urider this Section 3.

' Lender may, at any tinmc, collect and hold Funds i an amount (a) sufficient (o ey
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
ftems or otherwise in accordance with Applicable Law.

LOAN NO: 513169805
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(including deductible levels) and for the periods that Lendér requires. What Lender requires
pursuant to the preceding sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Berrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood
zone determination, certification and tracking services; or (b} a onc-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar
changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Afency in connection with the review of any flood zone determination resulting {rom an
objection by Borrower.

: V- Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance Coverage, at Lender’s option and Borrower’s expense.  Lender is under no obligation
1o’ purchase_ «nv particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but mighver might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Propercy, against any risk, hazard or liability and might provide grearer or lesser
colvcragc than was pre'viously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained migh't s'gnificantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debi
of Borrower secured by this Secirity Instrument. These amounts shall bear interest at the Note
raic [rom the date of disbursement ancd shall be payable, with such interest, upon notice from
Lender to Borrower requesting paymen_.

: All insurance policies required by Lender and renewals of such policies shall be subject
10, Lender’s right to disapprove such policies, siialljinclude a standard morigage clausc, and shall
name Lender as mortgagee and/or as an additienpi~loss payec. Lender shall have the right to
hold the policies and renewal certificates. If Lendsi sequires, Borrower shall promptly give to
Lc::ndcr all receipts of paid premiums and renewal nstizes. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, <ol damage 10, or destruction of, the
Prloperly, such policy shall include a standard mortgage /‘=iduse and shall name Lender as
mortgagee and/or as an additional loss payee.

; In the cvent of loss, Borrower shall give prompt notice~ts the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Boirower., . Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether ¢rant the underlying
insurance was required by Lender, shall be applied 1o restoration or repair of the,Property, if the
restoration or repair is economically feasible and Lender’s sccurity is not lessened. ~During such
repair and restoration period, Lender shall have the right to hold such insurance ‘proreeds until
Lender has had an opporwnity to inspect such Property to ensure the work has been/ceinnieted
to’ Lender’s satisfaction, provided that such inspection shall be underaken promptly. 7i<nder
may disburse proceeds for the repairs and restoration in a single payment or in a sericg o
prbgress payments as the work is completed. Unless an agreement is made in writing or
Applicablec Law requires interest to be paid on such insurance proceeds, Lender shall not be
rcguircd 1o pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
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connection with the Loan. Malerial represemagions mclude, but are not {imted to,
representations concerning Borrower’s occupancy of the Property as Borrower's principal
residence. .

| 9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
pﬁorily over this Security lnstrument or to enforce laws or regulations), or (¢} Borrower has
abandoned the Property, then Lender may do and pay for whalever is reasonable or appropriate
to protect Lender’s interest in the Property and rights under this Security Instrument, including
protecting~and/or assessing the value of the Property, and securing and/or repairing the
Pﬂoperty. render’s actions can include, but are not limited to: (a) paying any sums sccured by a
lién which bus nriority over this Security Instrument; (b) appearing in court; and (c) paying
reasonable attoriieys’. fees to protect its interest in the Property and/or rights under this Security
Instrument, including-1is sccured position in a bankruptcy proceeding. Securing the Property
includes, hut is not lipeited to, entering the Property to make repairs, change locks, replace or
hoard up doors and windoyss.. drain water from pipes, eliminaie building or other code
violations or dangerous condiions. and have utilities wrned on or off. Although Lender may
take action under this Section 9/ Lender does not have o do so and is not under any duty or
obligation 1o do se. It is agreed (a2 Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

: Any amounts disbursed by Lenaei under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. /iniese amounts shall bear interest at the Note rate
from the date of disbursement and shall be payablewith such interest, upon notice from Lender
to'Borrower requesting payment.

If this Security Instrument is on a leasche!d~Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee title tosns Property, the leaschold and the fec
title shall not merge unless Lender agrees to the merger in wretilg.

10. Mortgage Insurance. [f Lender required Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintan the Mortgage Insurance
in‘effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be
available from the mortgage insurer that previously provided such insurap’e.and Borrower was
required to make separately designated payments toward the premiums for'Morigage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially-cquivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent th thz cost to
Borrower of the Morigage Insurance previously in effect, from an alternate morigage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not avariable,
Borrower shall continue to pay to Lender the amount of the separately designated paymenis *ia
wérc due when the insurance coverage ceased to be in effect. Lender will accept, use and retain
these payments as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in fult,
anld Lender shall not be required to pay Borrower any interest or carnings on such loss reserve.
Lender can no longer requirc loss reserve payments if Mortgage Insurance coverage (in the
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[ the Property is damaged, such Miscellaneous Proteeds shall be applied to restoration
or repair of the Property, if the restoration or repair is cconomically feasible and Lender’s
security is not lessened. During such repair and restoration period, Lender shall have the right
to" hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such
Property to ensurc the work has been completed to Lender’s satisfaction, provided that such
inspection shall be undertaken promptty. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an
agreement 18 made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings
on such Miscellaneous Proceeds. If the restoration or rcpair is not cconomically feasible or
Léndes security would be Iessened, the Miscellaneous Proceeds shall be applied to the sums
secured by-this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.( Si.ch Miscellanecus Proceeds shall be applied in the order provided for in Section 2.

3 In tie cvent of a total taking, destruction, or loss in value of the Property, the
Miscellaneous I'rocesds shall be applied to the sums secured by this Security Instrument,
whether or not theii due, with the excess, if any, paid to Borrower.

' In the event_ofa partial taking, destruction, or loss in value of the Property in which
the fair market value of the Frorerty immediately before the partial taking, destruction, or loss
in' value is equal to or greate: than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums’sceured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds ‘nu'tirlied by the following fraction: (a) the total amount
of the sums secured immediately before thiepartial taking, destruction, or loss in value divided
by (b) the lair market value of the Property imrieaiately before the partial taking, destruction. or
logs in value. Any balance shall be paid to Borrowsar,

: In the event of a partial taking, destructior,0r loss in value of the Property in which
the fair market value of the Property immediately before‘the partial taking, destruction, or loss
in value is less than the amount of the sums secured Zipinediately before the partial taking,
destruction, or loss in value, unless Borrower and Lendsr-Otherwise agree in writing, (he
Miscellaneous Proceeds shall be applied to the sums secured by Uiis Security Instrument whether
or,not the sums are then due.

If the Property is abandoned by Berrower, or if, afier noticevby, Lender to Borrower
that the Opposing Party (as defined in the next sentence) offers to make 2n _award to sctile a
claim for damages, Borrower fails to respond to Lender within 30 days after tiig date the notice
is given, Lender is authorized to collect and apply the Miscellancous Froceeds cither 1o
restoration or repair of the Property or to the sums secured by this Security Instrumen:, whether
or'not then due. "Opposing Party” means the third party that owes Borrower Miscellancous
Proceeds or the party against whom Borrower has a right of action in regard to Miscelizaeous
Proceeds.
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14. Loan Charges. Lender may charge Borrower fees for services performed m
connection with Borrower’s default, for the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument, including, but not limited 1o, attorneys’ fees,
property inspection and valuation fees. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as'a prohibition on the charging of such fee. Lender may not charge fecs that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is lnally
mterpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amoup’ necessary (o reduce the charge to the permitted limit; and (b) any sums already collecied
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose to raake this refund by reducing the principal owed under the Note or by making a direct
payment 1o Porrhwer. If a refund reduces principal, the reduction will be treated as a partial
prépayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). “Borrower’s acceptance of any such refund made by direct payment to
Borrower will constitur>a waiver of any right of action Borrower might have arising out of such
overcharge.

15. Notices. All Motices given by Borrower or Lender in connection with this
Security Instrument must be in w/iting. Any notice to Borrower in connection with this Security
Instrument shall be deemed 1o have been given to Borrower when mailed by first class mail or
wﬁcn actually delivered to Borrower's rolice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Porrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Propenty Address unless Borrower has designated a
substitute noticc address by notice to Lender.. Rorrower shall promptly notify Lender of
Borrower’s change of address.  If Lender specifies.2/procedure for reporting Berrower’s change
ofé address, then Borrower shall only report a chzoge of address through that specified
procedurc. There may be only one designated notice adzZeess under this Security Instrument at
any one time. Any notice to Lender shall be given by aelivering it or by mailing it by first
class mail to Lender’s address siated herein unless Lender has designated another address by
notice to Borrower. Any notice in connection with this Security instrument shall not be deemed
to'have been given to Lender until actuatly received by Lender. If Zny notice required by this
Security Instrument is also required under Applicable Law, the Applicabie " aw requirement will
satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Secuaritv-Instrument
shall be governed by federal law and the law of the jurisdiction in which the Property is located.
AI:] rights and obligations contained in this Security Instrument are subject to any regaircinents
and limitations of Applicable Law. Applicable Law might explicitly or implicitly abllovethe
parties to agree by contract or it might be silent, but such silence shall not be consirued-2< 3
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this Security Instrument and obligations secured hereby shall remain fully effective as if no
ac&:elera[ion lad occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 8. X

: 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
partial increst in the Note (together with this Security Instrument) can be sold one or more
times without prior notice to Borrower. A sale might result in a change in the entity (known as
the "Loan Servicer") that collects Periodic Payments due under the Note and this Security
[nstrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer
unrelated to a sale of the Note. If there is a change of the Lean Servicer, Borrower will be
giifen written notice of the change which will state the name and address of the new Loan
Servicer, <rc address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is grviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligalicns to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servirer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Neither Borrower/nor Lender may commence, join, or be joined to any judicial action
(as cither an individual litigant or the member of a class) that arises from the other party’s
actions pursuant to this Security (instrument or that alleges that the other party has breached any
pr;ovision of, or any duty owed by rcazon of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements
ofi Section 15) of such alleged breach and afforded the other party hereto a reasonable period
alter the giving of such notice 10 take correcrive, action. If Applicable Law provides a time
pefriod which must elapse before certain action «an_be taken, that time period will be deemed 1o
be reasonable for purposes of this paragraph. Thewstice of acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the ndtice of acceleration given to Borrower
pursuant to Section 18 shall be deemed to satisfy the noticz and opportunity to take corrective
action provisions of this Section 20.

; 21. Hazardous Substances. As used in this Section 24: (v "Hazardous Substances”
are those substances defined as toxic or hazardous substances, /pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, wber flammable or toxic
pe:troleurn praducts, toxic pesticides and herbicides, volatile solvenis, Zmaterials containing
asbestos or formaldehyde, and radioactive materials; {b) "Environmental 'Laww" means federal
laws and laws of the jurisdiction where the Property is located that relate to-nealth. safety or
environmental protection; {c) "Environmental Cleanup” includes any response ac ion, remedial
aciion, or removal action, as defined in Environmental Law; and (d) an "Enviionaiental
Condition” means a condition that can cause, contribule 1o, or otherwise triggai, an
Environmental Cleanup.

" Borrower shall not causc or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances. en or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c)
which, duc to the presence, use, or release of a Hazardous Substance, creates a condition that

|
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cofllateral. This insurance may, but need not, protect Borrower’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that 1s ntade against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by. Lender, but only after providing Lender with evidence that Borrower has obtained insurance
as  required by Borrower’s and Lender's agreement. If Lender purchases insurance fer the
collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added 1o Berrower’s total outstanding balance or obligation. The costs of the insurance
may be more than the cost of insurance Borrower may be able to obtain on its own

i Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis
contained [n fhis Security Instrument and in any Rider executed by Borrower and recorded with
1.,

/ 2L W% (Seal)

fes W. FeLnandes -Borrower

(Seal)

-Borrower

‘ {Seal)

-Burrower

(Seeal)

! -Burrower

|
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