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MORTGA

MAXIMUM LIEN. - At no time shall the principal amount of Ino2btedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgac-e, exceed $600,000.00.

THIS MORTGAGE dated June 15, 2001, is made and executed betwee:i Magnolia Partners LLC; ah Illinois

limited liability company (referred to below as "Grantor") and MID TOWM 2ANK AND TRUST COMPANY OF
" CHICAGO, whose address is 2021 North Clark Street, Chicago, IL 60€3-4794 (referred to below as
-"Lendeﬂj _

GRANT OF MORTGAGE For valuable consideration, Grantor mortgages, warrants, axd conveys to Lender all of
Grantor's right, title, and interest in and to the, following described real property, togetherwith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, «ichts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilitizs with ditch or
~ irrigation rights); and all other rights, royalties, and profits relating to the real property, including witizout limitation all
~ minerals, oil, gas, geothermal and similar matters,- (the "Real Property“) located in Cook County, State of
Ilinois: . . :

See EXHIBIT "A", which is attached to this Mortgage and made a part of this Morlgage as if fully set
. forth herein.

. The Real Property or its address is commonly known.as 2033 North Damen Avenue, Chlcago, IL 60647.
The Real Property tax identification number is 14-31-213-014-0000. :

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents. . , .

w

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation; the Americans With Disabilities Act. Grantor may contest in good faith
‘any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate

appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole-

opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security.or a surety bond, reasonably satrsfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor-leave unattended the.Property. Grantor shall do all
other acts, in addition to those acts set forth.abave .in this section, which-from the character and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - COMSENT BY LENDER. Lender may, at-Lender’s option, declare |mmed|ate|y due and payable

all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part *
~ of the Real Property, or.any interest in the- Real Property. A "sale or transfer” means the conveyance of Real

 Property or any right, title o1 iverest in the Real Property; whether legal, beneficial or equitable; whether voluntary
~ orinvoluntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term- greater than three (3) years, lease-option contract, or by sale, assignment, or. transfer of any
beneficial interest in or to any land trL st holding trtle 1o the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any-arantor is a corporation, partnership or limited liability company, transfer

.also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership -

. interests or limited liability company interests, as the case may be, of such Grantor. However, this optron shall not
- be exercised by Lender if such exercise |s prohrouec by federal faw or by Ilinois law.

TAXES AND LIENS The followrng provrs:ons relatrng to the taxes and hens on the Property are _part of thrs .

Mortgage:

P B v

Payment Grantor shall pay when due (and in aII events rrior to delrnquency) all taxes payroll taxes specral

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,.and -

shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priori’y-over or equal to the interest of Lender under
this Mortgage, except for-those liens specifically agreed to in writing Oy Lender, and except for the lien of taxes
and assessments not due as further specified in the Flrght to Contest para araph

Right to Contest. Grantor may withhold payment of any tax, assessmetit Ot<laim in connection wrth a good
faith dlspute over the obligation to pay, so long as Lender’s interest in the Picpeity is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the aischarge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety-ucad. or other security -

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and atiorneys' fees; or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any conteet. Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement againsi the Property.
Grantor shall name Lender as an addmonal obligee. under any surety bond furnished in the contest
proceedmgs . ;

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments, and shall authorize the appropriate governmental official to deliver to- Lender at any time
a wrrtten statement of the taxes and assessments against the Property.

Notice of Construction. .Grantor shall notify Lender at Ieast fifteen (15) days before any work is commenced
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s

lien, or other lien .could be asserted on account of the-work, services, or materials and the cost ‘exceeds
$10,000.00. Grantor will upon request of Lender furnish to’ Lender advance assurances satisfactory to Lender

that Grantor can‘and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE The followmg provrsrons relating to insuring the Property are a part of this
Mortgage
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assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge) account to pay
such items, and Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed' as requiring Lender to advance other monies for such purposes, and
* Lender shall not incur any liability for anything it may do or omit to do with'respect to the reserve account. Subject
to any limitations set by applicable faw, if the amount so estimated and paid shall prove to be msufhcrent to pay such
taxes, insurance premiums, assessments and other charges, Grantor shall pay the difference as required by

e
fo

-
by

o

A ot
5y

]

4
-n./
F)

Lender. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and Lender is -

hereby authorized to.withdraw and apply such amounts on the Indebtedness upon the occurrence‘ of an 'Event of
Default as described below. : :

LENDER’S EXPENDITURES.. If any action or proceeding is commenced that.would materially affect Lender’s
interest in the Progedy.or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
“including but not limied_to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay undei this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender deems approprrate including but not limited to discharging or paying all
taxes, liens, security interesic, Zncumbrances and other claims, at any time levied or placed on the Property and

paying all costs for insuring, meintaining and preserving the Property. All such expendltures incurred or paid by -

"Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the daté of repayment by Zirzintor. All such expenses will become a part of the Indebtedness and, at
‘Lender’s option, will (A) be payable.on dewiand; (B) be added to the balance of the Note and be apportloned
among and be payable with any installmen. pavments to become due during either (1) the term of any ‘applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
andpayable at the Note's maturity. The Mortgage )50 wilt secure payment of these amounts. Such rrght shall be
in.addition to all other rights and remedies to which Lender may be entitled upon Default. o

WARRANTY; DEFENSE OF TITLE. The foIIowmg provr.-r‘rnc relating to ownershrp of the Propeny area pan of this .

Mortgage: ‘ R :

Title. Grantor warrants that: (a) Grantor holds good and marke.able title.of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those s&t ‘orth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of-and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and autaoriiy to execute and deliver thrs Mortgage
to Lender. . _ - . . .

Defense of Title. Subject to the exception in the paragraph above, Granior-warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is

commenced that questions Grantor’s title or the interest of Lender under this Mortg2ge, Grantor shall defend .

the action at Grantor's expense. Grantor may be the nominal party in such proce2dira. but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by cour.sel of Lender’s own
choice, and Grantor will deliver, or cause to be dellvered to Lender such instruments as‘t&nder may request
from trme to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complres with all
exrstmg applicable laws, ordinances, and: regulatrons of governmental authormes

Survrval of Representations and Warranties. A!l representations, warranties, and agreements made by
- Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedirlgs are a part of this Mortgage'

. Proceedings. “If any proceeding in condemnatlon is filed, Grantor shall promptly notify Lender in wrrtrng, and
Grantor shall promptly take such steps as may be necessary to défend the action and obtain the award.
Gramor may be the nominal party in such proceedrng. but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such partrcrpatron
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trrst and prior liens on the Property, whether now owned or hereafter acqurred by Grantor. Unless prohibited by'

law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph. -

Attorney-in-Fact. If Grantor’ farls to do any of the things referred to in the preceding paragraph, Lender may do
~ s for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably

appoints Lender as Grantor’s -attorney-in—fact for the purpose of making, executing, delivering, filing,

recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplrsh
'~ the matters referredto in the preceding paragraph. _

.FULL PERFORMANCE If Grantor pays all the indebtedness when due, and otherwise performs all the obligations
- imposed upon Grartr under this Mortgage, Lender shall execute and deliver to Grantor a suitable satrsfactron of
this Mortgage and suizble statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents a’id the Personal Property. Grantor will pay, if permrtted by applicable law, any reasonable
- .termination fee as determined by Lender from time to time. .

REINSTATEMENT OF SECURITY INTEREST If payment is made by Grantor, whether voluntarily or otherwuse or
by guarantor or by any third par y, on the Indebtedness and thereafter Lender is forced to remit the amount of that

payment {A) to Grantor’s trustes in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by.rcason of any judgment, decree or order of any court or administrative body
havrng jurisdiction over Lender or any of Lenider's property, or (C) by reason of any settlement or compromise of
_any claim made by Lender with any claimant (mcludrng without limitation Grantor), the Indebtedness shall be
~ considered unpaid for the purpose of enforcemert of this Mortgage and this Mortgage shall continue to be effective
or shall be.reinstated, as the case may be, notwitns:a:iding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never hid baen originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the foltowrng, at Lender’s optlc _‘shall constitute an Event of Default under this
Mortgage:” :

Payment Default. Grantor falls to make any payment when due undur the .ndebtedness

Detault on Other Payments. Failure of Grantor within the time required ny: this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or t«effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, othqatron covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with o to perform any term
obligation, covenant or condition contarned in any other agreement between Lender and Geantor.

=l

§

3

. e BT
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Default in Favor of Third Parties. Should Grantor default under, any loan, extensicr uf credit, securlty _'

agreement, purchase or sales agreement, or any other agreement in favor of any other crediiorn or person that

may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability

1o perform Grantor’ s obligations under this Mortgage or any related document

False Statements. Any .warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or misleading in any material
respect either now or at the tzme made or furnished or becomes false or mlsleadrng at any time thereafter

Defectrve Collateralization. * This Mortgage or any of the Retated Documents ceases to be in full force.and
effect (including failure of any collateral document to create a valid and perfected security mterest or lien) at any
time and for any reason. ‘ .

Death or Insolvency. The dissolution of Grantor’s (regardless of whether election to continue is made}, any
member withdraws from the limited liability company, or any other termination of Grantor’s existence as a going
business.or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor’s property, any assignment for the benefit of .creditors, any type of creditor workout, or the
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in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a'substantial -
amount Employment by Lender shall not disqualify a person from servmg as areceiver. '

Jud:ctal Foreclosure. Lender may obtain a Judrmal decree forec!osmg Grantor's interest in all or any part of the
Property

Confession of Judgment. Grantor hereby irrevocably authorizes and empowers any attorney-at-law to
appear in any court of record and to confess judgment against Grantor for the unpaid amount of this Mortgage
as evidenced by an affidavit signed by an_officer of Lender setting forth the amount then due, attorneys’ fees
plus costs of suit, and to release all errors, and waive all rights of appeal. f a copy of this Mortgage, verified by

~an affidavit, shzul have been filed in the proceeding, it will not be necessary to file the original as a warrant of -
-attorney. Grantor-waives the right to any stay of execution and the. benefit of all exemption’ laws now or
hereafter in effect. ‘No single exercise of the foregoing warrant and power to confess Judgment will be deemed
to exhaust the power, whether or not any such exercise shall be held by any court to be invalid, voidable, or
void; but’ the power will continue undiminished and may be exercised from time to time as Lender may ‘elect .
until all amounts owing on {nis Mortgage have been paid in full. Grantor hereby waives and releases any and all
claims or causes of action whic!i Grantor might have against any attorney acting under the terms of authorrty
which Grantor has granted herein arising out of or connected with the confession of judgement hereunder.

Deficiency Judgment. If permitted by-coplicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lander after application of aII amounts received from the exercise of the
rights prowded in this section. ot

Other Remedles Lender shall have ali other «gnts and remedies provrded in thrs Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted_by apriicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and ;emedies, Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by Sepm ah sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall grve Grantor reasonable notice of thr time and place of any public sale of the ,
Personal Property or of the time after which any private sale or owier intended disposition of the Personal :
Property is to be made Reasonable notice shalt mean notice grven at'leasttan (10) days before the time of the

sale-or dlsposmon ‘

Electlon of Remedies. Electlon by Lender to pursue any remedy shaII not t‘xclude purswt of any other
. remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a'dfzult and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit orrestrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict tae riqhts and ability
of Lendér to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
- and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

‘Attorneys’ Fees* ‘Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
. Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'.fees attrial and -
upon any appeal. Whether or not any court action’is involved, and to the extent not prohibited by law, all
. reasonabte expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
“include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
. Lenders legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or thunctlon) appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
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’ft

estate in the Property at any time held by or for the benefit of Lender in any capacnty, wrthout the written consent‘
of Lender. "}

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest.
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f
' ownershlp of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may-deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension wrthout releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is-of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. ” A% parties to this Mortgage hereby waive the right to any jury trial in any action, .
- proceedrng, or cavnterclaim brought by any party against any other party.

Waiver of Homestrad Exemption. Grantor hereby releases and waives aII rights ‘and beneflts of the
homestead exemption lawz of the State of lllinois as to all Indebtedness secured by this Mortgage.

'DEFINITIONS. The following cépitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to-the contrary, all references to dollar amounts shall mean amounts in lawful -
money of the United States of Americz. “Nords and terms used in the singular shall include the plural, and the
plural shall include the singular, as the coniext may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attrrbutee to euch terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Macno i2 Partners LLC and aII other persons and ent:tres signing the
Note in whatever capacity. : . ¢ .

Default. The word "Default" means the Default set forth in th|s Mortgage in the section titled "Default”. .

Envrronmental Laws ‘The words “Enwronmental Lav.,, mean any and all state, federal and local. statutes
“regulations and ordinances relating to the protection of iwurian health or the environment, including without
limitation the Comprehensive Environmental Response, Comgernsation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Ainiendments and Reauthorization Act.of 1986,
~ Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportaticn Act. 49 U.S.C. Section 1801, et.seq., the
Resource Conservation and Recovery Act, 42 U.S.C, Section 6901, ersan., or other applicable state or federal
taws, rules, or regulations adopted pursuant thereto. '

Event of Default. The words "Event of Default” mean any of the events of default set forth in thrs Mortgage in
the events of default section of this Mortgage. :

_ Grantor. The word "Grantor” means: Magnolra Partners LLC

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodatron paity nf any or ali of the
Indebtedness. - ;

- Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without Irmltatlon a
guaranty of all or part of the Note. -

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human heaith or the environment when improperly used, treated, stored, disposed of, generated, .
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all-hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances™ also includes, wnhout

. limitation, petroleum and petroleum by—products or any fraction thereof and asbestos. ' Co .

Improvements. The word "Improvements” means all emstmg and future improvements, buildings, structures
mobile homes affixed on the Fieal Property, facilities, addltlons replacements and other constructlon on the )
Real Property.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF @ : , ")
: ) SS
COUNTY OF @@V y

"ﬁ—' - ' : V . .
On this 'E/\ , day of gh ™ , 016'5[ before me, the undersigned Notary

Public, personally appeiad Brad Séhreiber, Manager

an lllinois limited liability cornuany, and known to me to be a member or designated agent of the limited liability
» company that executed the Mor@gage and acknowledged the Mortgage to be the free and voluntary act and deed of
the limited liability company, by ‘authority of statute, its articles of organization or its operating agreement, for the
uses and purposes therein mentioned.-and on oath stated that he or she is authorized to execute this Mortgage and
in fact execyte Mortg behaii of ihe limited liability company. o '

PR

Hesiding at

By

Notary Public in and for the State of
’ "OTFICIAL SEAL"

ires : f . CHERY1L. ANN NUTLEY
NOTARY “LIBLIC, STATE OF ILLINOIS
MY COMMISSION XPIRES 97102003

T AT ¥ )

[LASER PRO Lending, Reg. U.S. Fai. & T.M. OFF., Ver.5.15.30.05 (t) Concentrax 1947, 2061. All Rights Resarvad.| - IL R:UFIWINAGFILPLIGOYFC TR-321 PR-IFREI
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EXHIBIT A 10541548

LEGAL DESCRIPTION:

LOT 28 IN BLOCK 40 IN SHEFFIELD’S ADDITION TO CHICAGO IN SECTIONS 3] AND
32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER:

14-31-213-014-0000

PROPERTY COMMONLY KNOWN AS:

2033 NORTH DAMEN AVENUE CHICAGO,ILL INOIS 60647
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