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MORTGAGE, A3SIGNMENT OF RENTS, SECURITY AGREEMENT

AND FINANCING STATEMENT
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THIS MORTGAGE (hereir| “Insttument”) is made this 2‘} day of ,Ma?f 2001 by the
Mortgagor, POND VIEW DRIVE A5SOCIATES, L.P., an Illinois limited partnership whose
address is 760 North Frontage Road, Suite 105, willowbrook, Illinois, 60521 (herein “Borrower”), in
favor of Mortgagee, FIRST UNITED BANK, whose address is 7626 W. Lincoln Highway,
Frankfort, Illinois 60423 (hetein “Lender”).

WHEREAS, Borrowet is or may become indebted to Lender in the principal sum of ONE
MILLION NINE HUNDRED SEVENTY SEVEN THOUSAND AND NO/100
($1,977,000.00) DOLLARS, ot so much thereof as may hsve been advanced or made available
pursuant to the terms of a Construction Loan and Security Agreericnt of even date herewith by and

between Borrower and Lender, which indebtedness is evidenced vy Portrower's Promissory Note \]
T [ﬁ 0

even date herewith in the amount of $1,977,000.00 (the “Note”). @ P\]
N R \\ o ud

TO SECURE TO LENDER (a) repayment of the principal, interest, snd all other amounts
payable to Lender on the Note according to its tenor and effect, and all tenewais, extensions and
modifications thereof; (b) the payment of all other sums, with interest thereory advanced in
accordance herewith to protect the security of this Instrument and (c) the pectormance and
observance of all the covenants, provisions and agreements of Borrower herein and'in_the Note
contained and of any guarantor under any guaranty of other instrument given to further s=cure the
petformance of any obligation secured hereby, (provided, bowever, that the aggregate amount secured by this
Instrument shall not exveed 300% of the face amount of the Note) and in consideration of the premises and Ten
and 00/100 ($10.00) Dollars in haad paid and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged by Borrower, Botrower does hereby mortgage, grant,
convey and assign to Lender all of Borrower’s right, title, and interest in the real estate legally described
in Bxhibit “A” attached hereto and made a part hereof.

THIS MORTGAGE SECURES A NOTE THAT HAS A VARIABLE RATE FEATURE
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TOGETHER with ail buildings, improvements, and tenements now or hereafter erected on
the property, and all heretofore or hereafter vacated alleys and streets abutting the property, and all
eassments, rights, appurtenances, rents, royalties, mineral, oil and gas dghts and profits, water, water
rights, and water stock appurtenant to the property, and all fixtures, machinery, equipment, cngines,
boilers, incinerators, appliances and goods of every rature whatsoever now or hereafter located in, or
on, or used, or intended to be used in connection with the Property including, but not limited to, those
for the purpose of supplying or distributing heating, cooling, electricity, gas, watet, air and light; and all
elevators, and related machinery and equipment, fire prevention and extinguishing apparatus, security
and access control apparatus, piumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves,
refrigetators, dishwashers, disposals, washetrs, dryers, awnings, storm windows, storm doors, scteens,
blinds, shades, curtains and curtain rods, coverings, furniture, pictures, antennas, trees and plants, all
additional pesseralty located on the subject premises, all goodwill, trademarks, trade names, option
rights, purchase’centracts, books and records and general intangibles of Botrower telating to the
property and/or tis¢ ipprovements thereon; all accounts, contract rights, instruments, chattel paper,
and other rights of Borrower for payment of money sold or lent, for services rendered, for money lent,
or for advances or depcsits“made, and any other intangible property of Borrower related to said
property; all building and corstiuction materials, machinery, and equipment, all rights of Borrower to
plans and specifications, desiges, surveys, drawings, permits, government approvals, soil reports,
environmental studies, and othet mdterials prepared or procuted for construction on the property; and
all other propetty or rights of Borrower of any kind and character telated to or used ot useful with said
real property and/or the structures andimprovements thereon, whether now existing or hereafter
acquired, and all additions thereto, replaceminis thereof, substitutions therefor, and products and
proceeds thereof, and all of the foregoing, together with said property are herein collectively referred
to as the “Property.”

Botrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant, convey and assign the Property, th<c (e Propetty is unencumbered and that
Borrower will warrant and defend generally the tidle to the Propiidy against all claims and demands.

COVENANTS. Borrower covenants and agrees as follows:

1. Payment of Principal and Interest. Borrower shall promptiy pay when due the
principal of and interest on the indebtedness evidenced by the Note and late tharges provided in the

Note and all other sums secured by this Instrument.

2. Funds for_Taxes, Insurance and Qther Charges. Subject to applicabls law or to a
written waiver by Lender, Borrower shall pay to Lender on the day monthly installments of oiincipal
or interest are payable under the Note (or on another day designated in writing by Lender), until the
Note is paid in full, 2 sum (herein "Funds") equal to one-twelfth of (a) the yearly taxes and
assessments which may be levied on the Property, and (b) the yearly premium installments for fire and
other hazard insurance and such other insurance covering the Property as Lender may tequite
putsuant to paragraph 5 hereof, all as reasonably estimated initially and from time to time by Lender
on the basis of assessments and bills and reasonable estimates thereof. Any waiver by Lendet of a
requirement that Borrower pay such Funds may be revoked by Lender, in Lender's sole discretion, at
any time upon notice in writing to Borrower. Lender may require Borrower to pay to Lender, n
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advance, such other Funds for other taxes, charges, premiums, assessments and impositions in
connection with Borrower or the Property which Lender shall deem necessary to protect Lender's
interests (herein “Other impositions”). Unless otherwise provided by applicable law, Lender may
require Funds for Other Impositions to be paid by Borrower in a lump sum or in penodic
installments, at Lendet's option.

‘The Funds shall be held in an institution(s) the deposits or accouats of which ate insured or
guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender
shall apply the Funds to pay said taxes, assessments, insurance premiums and Other Impositions so
long as Borrower is not in breach of any covenant or agreement of Borrower in this Instrument.
Lender shall make no charge for so holding and applying the Funds, analyzing said account or for
verifying and <om.piling said assessments and bills, unless applicable law petmits Lender to make such
a charge. Borrowesand Lender may agree in writing at the time of executicn of this Instrument that
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires interest, eartings)or profits to be paid, Lender shall not be required to pay Borrower any
interest, earnings or profits o the Funds. Lender shall give to Botrower, without charge, an annual
accounting of the Funds in T/esder's normal format showing credits and debits to the Funds and the
purpose for which each debit to/the Funds was made. The Funds are pledged as additional security

for the sums secuted by this Instrurient.

If the amount of the Funds held by Lender at the time of the annual accounting thereof shall
exceed the amount deemed necessary by Lendet to provide for the payment of taxes, assessments,
insurance premiums, and Other Impositions as they fall due, such excess shall be credited to Borrower
on the next monthly installment or installments of Funds due. If at any time the amount of the Funds
held by Lender shall be less than the amount deemed ne.cessary by Lender to pay taxes, assessments,
insurance premiums, rents and Other Impositions as they fall due, Borrower shall pay to Lender an
amount necessary to make up the deficiency within thirty daysfter notice from Lender to Borrower

tequesting payment thereof.

Upon Borrower's breach of any covenant or agreement of Rorrower in this Instrument,
Lender may apply, in any amount and in any order as Lender shall determine in Lender's sole
disctetion, any Funds held by Lender at the time of application (i) ¢ pay rates, rents, taxes,
assessments, insurance premiums and Other Impositions which are now or will hereafter become due,
ot (ii) as a credit against sums secured by this Instrument. Upon payment in full of ll s xms secured by
this Instrument, Lender shall refund to Borrower any Funds held by Lender.

Notwithstanding the foregoing, Lender temporanly suspends the requirement of th= deposit
of Funds for the payment of taxes, assessments, and insurance upon the condition that (z) Borrowet
pay all such amounts directly on or before the due dates thereof and fumish Lender with evidence of
such payments within five business days of the due dates thereof, and (b) Borrower is not in breach of
any covenant or agreement of Borrower in this Instrument. Lender resetves the right to reinstate the
requirement of the periodic deposit of Funds with Lender upon the failure of either of the foregoing
conditions.
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3 Application of Payments. Unless applicable law provides otherwise, all payments
received by Lender from Borrower under the Nete or this Instrument shall be applied by Lender in
the following order of priority: () amounts payable to Lender by Borrower under paragraph 2 hereof;
(ti) interest payable on the Note; (iii) interest payable on advances made pursuant to paragraph 8
heteof; (v) principal of the Note; and (vi) any other sums secured by this Instrument in such order as
Lender, at Lender's option, may determine; provided, however, that Lender may, at Lerdet's option,
apply any sums payable pursuant o paragraph 8 hereof prior to interest on and principal of the Note,
but such application shall not otherwise affect the oxder of priority of application specifted 1n this
paragraph 3.

4. Chatges; Liens. Borrowet shall pay all taxes, assessments, and othe: charges, fines and
impositions attibatable to the Property which may attain a priozity over this Instrument and leasehold
payment of ground-rents, if any, in the manner provided under paragraph 2 hereof o, if not paid in
such manner, by Bofrover making paymeints when due, directly to the payee thereof. Borrower shall
promptly furnish to i<ailer all notices of amounts due under this paragraph, and in the event
Botrower shall make payznent directly, Borrower shall promptly furnish Lender receipts evidencing
such payments. Borrower skall promply discharge any lien which has priority over this Instrument;
provided, that Borrower shall no? bi: requited to discharge any such lien so long as Borrower: (a) shall
agree in wiiting to the payment cf the. obligation secured by such lien in 2 manner acceptable to
Lender; (b) shall in good faith contest such lien by, or defend against enforcement of the lien in, legal
proceedings which in the opinion of Lender operate to ptevent the enforcement of the lien or
forfeiture of the Property or any part theteol:Or (c) shall secure from the holder of such lien an
agreement in a form satisfactory to Lender subo dinating such lien to this Instrument.

If Lender determines that all or any part of thé Property is subject to a lien which may attain a
ptiority over this Instrument, Lender may send Borrower riotice identifying such lien. Borrower shall
satisfy such lien or take more of the actions set forth above witkin ten (10) days of the giving of notice.

5. Insurance. Borrower shall keep all improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within e term “extended coverage”,
and any other hazards for which Lender requites insurance. In the eveni trc Property is or at any time
heteafter may be designated to be in a flood hazard area, Borrower agrees to muzintain flood insurance
policies in form and amounts satisfactory to Lender and issued by companies anproved by Lender. All
premiums on insurance policies shall be paid, at Lender's option, in the manner under paragraph 2
hereof, ot by Borrower making payments, when due, directly to the carrier, or in sucii otz manner as
Lender may designate in writing,

Al insurance policies and renewals thereof shall be in a form acceptable to Lender and shall
include a standard mortgage clause in favor or and in form acceptable to Lender. All such policies
shall require thirty (30) days advance notice to Lender in the event of non-renewal ot cancellation.
Lender shall have the right to hold the policies, and Botrower shall promptly furnish to Lender all
renewal notices and all receipts of paid premiums. At least thirty days prior to the expiration date ofa
policy, Borrower shall deliver to Lender a renewal policy in form satisfactory to Lender.
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6. Preservation and Maintenance of Property. Borrower (a) shall not waste or permit
impairment ot detetioration of the Property, (b) shall not abandon the Property, (c) shall restote ot
repair promptly and in a good workmanlike manner all or any part of the Property to the equivalent of
its original condition, or such other condition as Lender may approve in wrting, in the even of any
datnage, injuty or loss thereto, whether ot not insurance proceeds are available to cover in whcle or in
part the costs of such restoration ot repair, (d) shall keep the Property, including improvements,
fixtures, equipment, machinery and appliances thereto in good repair and shall replace fixtures,
equipment, machinery and appliances on the Property when necessary to keep such items 1n good
repait, (¢) shall comply with all laws, ordinances, regulations and requirements of any governmental
body applicable to the Property, and (f) shall give notice in writing to Lender of and, unless otherwise
directed by Lender, appear in and defend any action or proceeding purporting to affect the Property,
the security ¢{ this Instrament or the rights or powers of Lender. Neither Borrower nor any tenant or
other person shail zemove, demolish or alter any improvement now existing ot hereafter erected on
the Property or any fiture, equipment, machinery or appliance in or on the Property except when
incident to the replacemrit of fixtures, equipment, machinery and appliances with items of like kind or
with the prior written consept of Lender.

7. Use of Property iJnless required by applicable law or unless Lender has otherwise
agreed in writing, Borrower shall not allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without Lender's prior written consent.

8. Protection of Lender's Security. If Borrower fails to perform the covenants and
agreements contained in this Instrument, or if any acton or proceeding is commenced which affects
the Property ot title thereto or the interest of Lendet taerein, including, but not limited to eminent
domain, insolvency, code enforcement, or arrangemeits’ ot proceedings involving a bankrupt or
decedent, then Lender at Lender's option may make such apriarances, disburse such sums and take
such action as Lender deems necessary, in its sole discretion. /s protect Lender's interest, including,
but not limited to, (i) disbursements of attorneys fees, (ii) entry upo( th: Property to make repairs, and
(iif) procurement of satisfactory insurance as provided in paragraph 5 Yereof. Any amounts disbursed
by Lender pursuant to this paragraph 8, with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender agree (¢ other terms of payment,
such amounts shall be immediately due and payable and shall bear interest from the date of
disbursement at the default rate stated in the Note. Borrower hereby covenarts ind agtees that
Lender shall be subrogated to the lien of any mortgage or othet lien discharged, in wiicle oz in part, by
the indebtedness secured hereby. Nothing contained in this paragraph 8 shall require LeoZar to incur
any expense or take any action hereunder.

9. Inspection. Lender may make or cause to be made reasonable entries upon and
inspections of the Propetty.

10.  Books and Records. Borrower shall keep and maintain at all times at Borrowet's
address stated below, or such other place as Lender may approve, complete and accurate books of
accounts and records adequate to reflect correctly the results of the operation of the Property and
copies of all written contracts, leases and other instruments which affect the Property. Such books,
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records, contracts, leases and other instruments shall be subject to examination and inspection at any
reasonable time by Lender. Borrower shall, within ninety (90) days after the end of each fiscal year of
Borrower, furnish to Lender financial and operating statements of the Property for such fiscal year, in
reasonable detail, and in any event inchading such itetnized statements of receipts and disbursements as
shall enable Lender to detetmine whether a breach descrbed in paragraph 25 or other default
hereunder (“Event of Default”) then cxists. Such financial and operating statements shall be
prepared at Borrower's expense in a manner acceptable to Lender, and shall include 2 statement as to
whether or not an Event of Default exists hereunder.

563¢94

11.  Condemnation. Botrower shall promptly notify Lender of any action or proceeding
relating to any condemnation or other taking, whether direct or indirect, of the Property, or patt
thereof, and Dartower shall appear in and prosecute any such action or proceeding unless otherwise
directed by Lender in writing, Borrower authorizes Lender, at Lender's option, as attorney-in-fact for
Borrower, to comidziice, appear in and prosecute, in Lender's or Borrowet's name any action or
proceeding relating to 40y condemnation or other taking of the Property, whether direct or indirect,
and to settle or comprorise-any claim in connection with such condemnation or other taking. The
proceeds of any award, payment ot claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for
conveyance in lieu of condemnatic:, are hereby assigned to and shall be paid to Lendet.

Borrower authorizes Lender to ¢prly such awards, payments, proceeds or damages, aftet the
deduction of Lender's expenses incutred in th< collection of such amounts, at Lender's option, to
testoration or repair of the Property or to payment of the sums secured by this Instrument, whether or
not then due, in the order of application set fortl: in paragraph 3 hereof, with the balance, if any, to
Borrower. Any application of proceeds to principal shall not be subject to any prepayment penalty
and, unless Borrower and Lender otherwise agree in wriing shall not extend or postpone the due date
of the monthly installments referted to in paragraphs 1 and 2 hereof or change the amount of such
installments, Borrower agrees to execute such further evilcice of assignment of any awards,
proceeds, damages or claims arising in connection with such concemnation ot taking as Lender may

tequire.

12. Borrower and Lien Not Released. From time to time, Lendet niay, at Lender's option,
without piving notice to or obtaining the consent of Borrower, Borrower's succzssots or assigns ot of
any junior lienholders or guarantors, without liability on Lender's part and notwithjtan ling Borrower's
breach of any covenant or agreement of Borrower in this Instrument, extend the time toc payment of
said indebtedness o any part thereof, reduce the payments thereon, release anyone liallz-on any of
said indebtedness, accept a renewal note or notes therefor, modify the terms and time ot pavinent of
said indebtedness, release from the lien of this Instrument any part of the Property, take or release
other or additional security, reconvey any part of the Property, consent to any map or plan of the
Property, consent to the granting of any easement, join in any extension or subordination agreement,
and agree in writing with Botrower to modify the rate of interest ot period of amortization of the Note
or change the amount of the monthly installments payable thereunder. Any actions taken by Lender
pursuant to the terms of this paragraph 12 shall not affect the obligation of Botrower or Botrower's
successors of assigns to pay the sums secured by this Instrument and to observe the covenants of
Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or
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other entity for the payment of the indebtedness secured hereby, and shall not affect the lien or
ptiority of lien on the Property. Borrower shall pay Lerder a reasonable setvice charge, together with
such title insurance premiums and attorneys' fees as may be incurred at Lender's option, for any action
if taken at Borrower's request.

13. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any
right ot temedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or
prechude the exercise of any right or remedy. 'The acceptance by Lender of payment of any sum
secured by this Instrament after the due date of such payment shall not be a waiver of Lender's right
to either requite prompt payment when due of all other sums so secured or to declare a default for
failure to make prompt payment. The procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under pazzgraphs 5 and 11 hereof operate to cure or waive Borrower's default in payment of
sums secured by this Inzaument.

14. Estoppel Ceriificate. Borrower shall within ten days of a written request from Lender
provide Lender with 2 written statement, duly acknowledged, setting forth the sums secured by this
Instrament and any right of set-otf, counterclaim or other defense which exists against such sums and
the obligations of this Insttument.

15. Uniform Commercial Code Seizrity Agreement. This Instrument is intended to be 2
secutity agreement pursuant to the Uniform Commercial Code for any of the items specified above as
patt of the Property which, under applicable law, fnay be subject to a security interest pursuant to the
Uniform Commercial Code, and Borrower hereby gtants Lender a security interest in said items.
Borrower agtees that Lender may file this Instrument, o2 2 reptoduction thereof, in the real estate
records or othet approptiate index, as a financing statemen® fir any of the items specified above as
part of the Property. Any reproduction of this Instrument e=-of any other security agreement ot
financing statement shall be sufficient as a financing statement. In addition, Borrower agrees to
execute and deliver to Lender, upon Lendet's request, any financing statetents, as well as extensions,
renewals and amendments thereof, and reproduction of this Instrument ii 2ny form as Lender may
require to perfect a security interest with respect to said items. Borrowersaall pay all costs of filing
statements and any extensions, renewals, amendments and releases thereof, and thall pay all reasonable
costs and expenses of any record searches for financing statements Lender may,reavonably require.
Without the pror written consent of Lender, Borrowet shall not create or sufier i be created
pursuant to the Uniform Commercial Code any other security interest in said iteris, including
replacements and additions thereto. Upon Bottower's breach of any covenant or ageectnent of
Borrower contained in this Instrument, including the covenants to pay when due all sums secured by
this Instrument, Lender shall have the remedies of a secured party under the Uniform Commercizl
Code and, at Lender's option, may also invoke the remedies provided in paragraph 25 of this
Instrument as to such items. In exercising any of said remedies, Lender may proceed against the items
of teal property and any items of personal propetty specified above as part of the Property separately
or together and in any otder whatsoever, without in any way affecting the availability of Lender’s
remedies under the Uniform Commetcial Code or of the remedies provided in paragraph 25 of this
Instrument.
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16.  Leases of the Property. DBotrrower shall comply with and observe Borrower's
obligations as landlord under all leases of the Property or any part thereof. Borrower, at Lender's
request, shall furnish Lender with execured copies of all leases now existing ot hereafter made of all or
any part of the Propetty, and all leases now or hereafter entered into will be in form and substance
subject to the approval of Lendet. All leases of the Property shall specifically provide that such leases
are subordinated to this Instrument; that the tenant attorns tc Lender, such attornment to be effective
upon Lender's acquisiton of title to the Property; that the tenant agrees to execute such further
evidences of attornment as Lender may from time to time request; that the attornment of the tenant
shall not be terminated by foreclosure; and that Lender may, at Lender's option, accept or teject such
attornments. Borrower shall not, without Lender's written consent, execute, modify, surrender or
terminate, eiticr brally or in writing, any lease now existing or hereafter made of all ot any part of the
Propetty, permi¢ an assignment ot sublease of such a lease without Lender's written consent, or
request ot consent-c”the subordination of any lease of all or any part of the Property to any lien
subotdinate to this lus7ument. If Borrower becomes aware that any tenant proposes to do, or is
doing, any act or thing whick:may give tise to any right of set-off against rent, Borrower shall (1) take
such steps as shall be reasonably calculated to prevent the accrual of any right to a set-off against rent,
(ii) notify Lender thereof and of tiie amouant of said set-offs, and (iii) within ten days after such accrual,
reimburse the tenant who shall have acquired such right to set-off or take such other steps as shall
effectively discharge such set-off and as ‘shall assure that rents thereafter due shall continue to be
payable without set-off or deduction.

Upon Lender's request, Borrower shail 1ssign to Lender, by written instrument satisfactoty to
Lender, all leases now existing or hereafter made(of all or any part of the Property and all security
deposits made by tenants in connection with such(lezses of the Property. Upon assignment by
Borrower to Lender of any leases of the Property, Leadér shall have all of the rights and powers
possessed by Botrower ptior to such assignment and Lender shall have the night to modify, extend or
terminate such existing leases and to execute new leases, in Lende:'s sole discretion.

17.  Acceleration in Case of Borrower's Insolvency. [t Poszower shall voluntarly file a
petition under the Federal Bankruptcy Code, 2s such Code may from 4pic to time be amended, or
under similat or successor Federal statute relating to bankruptcy, insoiveicy, arrangements or
reorganizations, or under any state bankruptcy or insolvency act, or file an ansvrer in any involuntary
proceeding admitting insolvency or inability to pay debts, ot if Borrower shall fail 1o obtain a vacation
ot stay of involuntary proceedings brought for the reorganization, dissolution or iiquidation of
Borrower within sixty (60) days after the date such proceedings are initiated, or if Borrgrrer shall be
adjudged a bankrupt o if a trustee or receiver shall be appointed for Borrower or Borrowe:’s property,
ot if the Property shall become subject to the jurisdiction of a Federal bankruptcy court or similar state
court, or if Borrower shall make an arrangement for the benefit of Borrower's creditors, or if there is
an attachment, execution or other judicial seizure of any portion of Borrower's assets and such seizure
is not discharged within ten days, then Lender may, at Lender's option, declare all the sums secured by
this Instrument to be immediately due and payable without prior notice to Borrower, and Lender may
invoke any remedies permitted by paragraph 25 of this Instrument. Any attorneys' fees and other
expenses incurred by Lender in connection with Borrower's bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secuted by this Instrument pursuant to paragraph
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8 hereof. For purposes of this paragraph 17, the term “Borrower" shall include any beneficiary of

Borrower if Borrower is a land trustee.

18,  Restrictions on Transfer. Subject to the provisions of paragraph 4 hereof, it shall be
an immediate breach of this Instrument if, without the prior written consent of the Lender, any of the
following shall occur, and in any event the Lender may condition its censent upon such increase in
rate of interest payable upon the Note, change in monthly payments thereon, change in maturity
thereof and/or the payment of a fee, all as the Lender may in its sole discretion require:

a. If the Bortower shall create, effect, contract for, commit to or consent to, or shall suffer or
petmit arny conveyaice, sale, assignment, transfer, lien, pledge, mortgage, secunty interest or
other/ensumbzance or alienation of the Property or any part thereof, or interest therein,
excepting only sales or other dispositions of personalty no longer useful in connection with the
operation ‘¢ the Property, provided that prior to the sale or other disposition thereof, such
personalty has péen replaced by other personalty, subject to the first and prior lien hereof, of at
least equal value aud wglity; or

b. In the event that Borrowet is a land trustee, if any beneficiaty of Botrower shall create, effect,
contract for, commit to or-consent to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, secutity' interest of other encumbrance or alienation of such
beneficiary's beneficial interest in Bo:rower; or

c. In the event that Borrower or any beneficiary of Bottower is a partnership, corporatios, ot
limited lLability company, if any general paitnes, shareholder, or member of Bortower or such
beneficiary shall create, effect, contract for, comnit to or consent to, or shall suffer or permit
any encumbrance, sale, assignment, transfer, lier, piedge, mortgage, secutity interest, or other
encumbrance ot alienation of any such partnership iniesest, or shares of stock, or membership
intetest,

in each case whether any such conveyance, sale, assignment, transter. 0en, pledge, mortgage, security
interest, encumbrance or alienation is effected directly, indirectly, velunitadly or involuntarly, by
operation of law or otherwise; provided that the foregoing provisions of this secdon 18 shall not apply
() to the lien of current taxes and assessments not in default, (if) to any transfuts of the Property or
part thereof, or interest therein, or beneficial interest, partnership interest, shares of stock, or
membership interest, as the case may be, by or on behalf of an owner thereof wiio 1z -deceased or
declared judicially incompetent, to such owner's heirs, legatees, devisees, executots, ‘adrainistrators,
estate, personal representatives and/or committee, or (iif) to real estate sales contracts enwercd into n
the otdinary course of business. The provisions of this paragtaph 18 shall be operative with respect to,
and shall be binding upon, any persons who, in accordance with the terms hereof or otherwise, shall
acquite any part of or interest in or encumbrance upon the Property or such beneficial interest,
partnership interest, shares of stock, or membership interest.

19.  Notice. Except for any notice required under applicable law to be given in any other
manner, (a) any notice to Borrower provided for in this Instrament or in the Note shall be gtven by
personal setvice upon Borrower ot by mailing of such notice by certified mail addressed to Borrower
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at Borrower's address stuted herein or at such other address as Borrower may designate by notice to
Leuder as provided herein, and (b) any notice io Lender shall be given by certified mail, retun receipt
requested, to Lender's address stated herein ot to such other address as Lender may designate by
notice to Borrower as provided herein. Any notice provided for in this Instrument or in the Note
shall be deemed to have been given when personally served as hereinabove provided or, if mailed, on
the date of deposit of such notice in the United States Mail

20. Successors and Assigns Bound; Joint and Several Liability; Agents: Captions. The
covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Botrower, subject to the provisions of paragraph 18
hereof. All covenants and agreements of Borrower shall be joint and several. In exercising any tights
hereunder or-zking any actions provided for herein, Lender may act through its employees, agents or
independent contractors as authorized by Lender. The captions and headings of the paragraphs of this
Instrument are foscénvenience only and are not to be used to interpret or define the provisions
hereof.

21. Goveming Liw, Venue; Severability. This Instrument shall, at Lender's option, be
governed by the laws of the Staie of Illinois or the laws of the jurisdicton in which the Property is
located. Venue for all disputes and‘claims arising from this Instrument shall be in the county in which
the Property is situated. In the event that any provisions of this Instrument or the Note conflict with
applicable law, such conflict shall not affect sther provisions of this Instrument or the Note which can
be given effect without the conflicting pro7isiots, and to this end the provisions of this Instrument
and the Note are declared to be severable. In'tle event that any applicable law limiting the amouat of
interest or other charges permitted to be collected from Borrower is interpreted so that any charge
provided for in this Instrument ot in the Note, whet'ier considered separately or together with other
charges levied in connection with this Instrument and th< Note, violates such law, and Borrower is
entitled to the benefit of such law, such charge is hereby redaccd to the extent necessary to eliminate
such violation. The amounts, if any, previously paid to Lender-ia excess of the amounts payable to
Lender pursuant to such charges as reduced shall be applied by Leade:: to reduce the principal of the
indebtedness evidenced by the Note (in which case no prepayment pcpalty shall be applicable) or, at
Lender's option, shall be refunded to the Borrower. For the purpose ol determining whether any
applicable law limiting the amount of interest or other charges permiit:d to be collected from
Borrower has been violated, all indebtedness which is secuted by this Instrument or evidenced by the
Note and which constitutes interest, as well as all other charges levied in cormnection with such
indebtedness which constitute interest, shall at Lender's option be deemed to be aliocae and spread
over the stated terms of the Note. Unless otherwise requited by applicable law, such ~iiscation and
spreading shall be effected in such a manner that the rate of interest computed therebyiv uniform
throughout the stated terms of the Note.

22.  Waiver of Statute of Limitations. Botrower hereby waives the right to assert any
statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action to
enforce the Note or any other obligation secured by this Instrument.

23, Waiver of Marshalling. Notwithstanding the existence of any other security interests in
the Property held by Lender or by any other party, Lender shall have the right to determine the order
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in which any or all of the Property shall be subjected to the remedies provided herein. Lender shall
have the right to determine the order in which any or all portions of the indebtedness secured hereby
are satisfied from the proceeds realized upon the exetcise of the remedies provided herein. Borrower,
any party who consents to this Instrument and any party who now or hereafter acquires a sccurity
interest in the Property and who has actual or constructive notice hereof hereby waives any and all
right to require the marshaliing of assets in connection with the excrcise of any of the remedies
pernitted by applicable law or provided herein.

24.  Assignment of Rents; Appointment of Receiver; Lender in Possession. As part of the
consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender sll the rents, revenues and security deposits of the
Property, incliding those now due, past due, or to become due by virtue of any lease or other
agreement, now. or-hereafter existing, of the occupancy or use of all or any part of the Property,
regardless of to whenxthe rents, revenues and security deposits of the Property are payable. Borrower
hereby authorizes Lendér or Lender's agents to collect the aforesaid rents and revenues and hereby
directs each tenant of the Property to pay such rents to Lender or Lender's agents; provided, however,
that prior to written notice giv ex by Lender to Borrower of the breach of Borrower of any covenant or
agreement of Borrower in this Ipstument, Borrower shall collect and receive all rents and revenues of
the Property as trustee for the berefit of Lender and Borrowet, to apply the rents and revenues so
collected to the sums secured by this [nstrament in the order provided in paragraph 3 hereof with the
balance, so long as no such breach has Ocrurred, to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of written notice by Lender to Bortower of the
breach by Bottower of any covenant or agreemert of Borrower in this Instrument, and without the
necessity of Lender entering upon and taking and mzintaining full control of the Property in petson,
by agent ot by a court-appointed receiver, Lender shall inimediately be entitled to possession of all
rents and tevenues of the Property as specified in this patigriph 24 as the same become due and
payable, including but not limited to rents then due and unpaic,and all such rents shall immediately
upon delivery of such notice be held by Borrower as trustee for th¢ benefit of Lender only; prowdcd,
however, that the written notice by Lender to Borrower shall contain a st2tement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon delivers of such written notice of
Botrowet's breach by Lender to Borrower, each tenant of the Propety shait make such rents payable
to and pay such rents to Lender or Lendet's agents on Lender's written cemand to each tenant
therefor, delivered to each tenant personally, by mail or by delivering such demandto each reatal unit,
without any liability on the part of said tenant to inquire further as to the existence ot.a default by
Borrowet.

Borrower hereby represents and warrants that Bormrower has not executed any pror
assignment of said rents, that Borrower has not performed, and will not perform, any acts and has not
executed, and will not execute, any instrument which would prevent Lender from exercising its rights
under this paragraph 24, and that at the time of execution of this Instrument there has been no
anticipation or prepayment of any of the rents of the Property for more than two months prior to the
due dates of such rents. Borrower covenants that Borrower will not hereafter collect or accept
payment of any rents of the Property mote than two months ptior to the due dates of such rents.

11
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Borrower further covenants that Borrower will execute and deliver to Lender such further assignments
of rents and revenues of the Property as Lender may from time to time request.

Upon Botrower's breach of any covenant or agreement of Borrower in this Insttument,
Lender may in person, by agent or by a court-appointed receiver, regardless of the adequacy of
Lender's security, entet upon and take and maintain full control of the Property in otder to perform all
acts necessary and appropriate for the operation and maintenance thereof including, but not limited to,
the execution, cancellation, or modification of the leases, the collection of all rents and revenues of the
Property, the making of repairs to the Property and the execution or termination of contracts
providing for the management or maintenance of the Property, all on such terms as Lender deems
best to protect the secutity of this Instrument. In the event Lender elects to seek the appointment of a
receiver for the Froperty upon Borrower's breach of any covenart or agreement of Borrower i this
Instrument, Boriow=r hereby expressly consents to the appointment of such receiver. Lender or the
receiver shall be entided to receive a reasonable fee for so managing the Property.

All rents and revénves collected subsequent to delivery of written notice by Lender to
Borrower of the breach by Bozcower of any covenant or agreement of Borrower in this Instrument
shall be applied first to the costsif ny, of takmg control of and managmg the Property and co]lecung
the rents, including, but not limited to, attorneys' fees, premiums on receiver's bonds, costs of repairs
to the Property, premiums on insurance pclicies, taxes, assessments and other charges on the Property,
and the costs of discharging any obliganous or liability of Borrower as lessor or landlord of the
Property and then to the sums secuted by thisinstrument. Lender or the receiver shall have access to
the books and records used in the operation and maintenance of the Property and shall be liable to
account only for those tents actually received. Lener shall not be liable to Borrowet, anyone claiming
under or through Borrowet or anyone having an intetes. in the Property by reason of anything done
ot left undone by Lender under this paragraph 24.

If the rents of the Property are not sufficient to meet th><osts, if any, of taking control of and
managing the Property and collecting the rents, any funds expended by Lender for such purposes shall
become indebtedness of Borrower to Lender secured by this Instruipent pursuant to paragraph 8
hereof. Unless Lender and Borrower agree in writing to other terms ol payiment, such amounts shall
be payable upon notice from Lender to Borrower requesting payment theiedt and shall bear interest
from the date of disbursement at the rate stated in the Note unless payment of interest at such rate
would be contrary to applicable law, in which event such amounts shall bear interes at ihe highest rate
which may be collected from Botrower under applicable law.

Any entering upon and taking and maintaining of control of the Property by Leudce or the
receiver and any application of tents as provided herein shall not cure or waive any default hereunder
or invalidate any other right or remedy of Lender under applicable law or provided herein. This
assignment of rents of the Property shall terminate at such time as this Instrument ceases to secure
indebtedness held by Lender.

25.  Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, including, but not limited to, the covenants to pay when due any
instzllment under the Note or any other sums secured by this Instrument, or on the untruth or breach
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of any warranty or representation made hetein ot in connection with the loan secured hereby; or upon
Borrower's breach of any covenan: ot agteement, or upon the untruth or breach of any warranty or
teptesentation under any other agreement or instrument now ot hereafter delivered by Borrower to
Lender, Lender at Lender's option may declare all of the sums secured by this Instrument to be
immediately due and payable without further demand and may foreclose this Instrument by judicial
proceeding and may invoke any other remedies permitted by upplicable law or provided herein.
Lender may exercise this option to accelerate duting any default by the Borrower regardless of any
poior forbearance. Lender shall be entitled to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorneys' fees, costs of documentary evidence, abstracts and
title reports, and other costs of suit. Upon the Lender's exercise of this option to accelerate, whether
ot not foreclosure proceedings have been commenced, all sums secuted by this Instrument shall bear
interest thereate: at the Default Rate defined in the Note.

26. Eurirontnental Matters.
a. Definitions. As vsedherein, the following terms shall have the following meanings:

i “Environmental Laws"” ineans all federal, state and local statutes, laws, rules, regulations,
ordinances, requitements, or rules of common law, including, but not limited to, those listed ot
referred to in paragraph (b) Lelow, any judicial or administrative interpretations thereof, and
any judicial and administrative cnsint decrees, orders or judgments, whether now existing or
hereinafter promulgated, relatingtn -public health and safety and protection of the
environment.

ii. “Hazardous Material” means without lirhit<tion, -above or underground storage tanks,
flammables, explosives, radioactive materals, 4shestos, urea formaldehyde foam insulation,
methane, lead-based paint, polychlorinated biphzyi compounds, hydrocatbons or like
substances and their additives ot constituents, pesticides-and toxic or hazardous substances or
matetials of any kind, including without limitations, subsanc:s now or hereafter defined as
"hazardous substances," "hazardous materials,” "toxic substzizes" ot "hazardous wastes” in
the following statutes, as amended: the Comprehensive Trvitonmental Response,
Compensation and Liability Act of 1980 (42 US.C. Sec. 9601; et seq, “CERCLA”) as
amended by the Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec
9671 et seq.); the Hazardous Materials Transportation Act (49 US.C. Se. 1801 et seq); the
Toxic Substances Control Act (15 U.S.C. Sec. 2601, et seq.); the Resource Contervation and
Recovery Act (42 U.S.C. Sec. 6901, et seq.); the Clean Air Act (42 U.S.C. Sec. 74012t seq.); the
Clean Water Act (33 U.S.C. Sec. 1251, gt seq.); the Rivers and Harbors Act (33 U.S.C. Jec. 401
et seq.); the Illinois Envitonmental Protection Act (415 ILCS 5/1 et seq.) and any so-called
“Superlien Law”; and in the tegulations promulgated pursuant thereto, and any othet
applicable federal, state or local law, common law, code, rule, regulation, order, policy or
ordinance, presently in effect or hereafter enacted, promulgated or implemented. Nothing
contained herein shall prevent the storage, use and disposal on the Property of cleaning
compounds in amounts and concentrations usually used in building maintenance in
accordance with the requirements of Eavironmental laws.

13
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“Environmental Liability” means any losses, liabilities, obligations, penalties, charges, fees,
clims, litigation, demands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including consequential damages), disbursements or expenses of any kind ot nature
whatsocver (including reasonable attoneys' fees at trial and appellate levels and experts' fees
and disbursements and expenses incutred in investigating, defending against or prosecuting
any litigation, claim or proceeding) which may at any time be imposed upon, incurred by or
asserted or awarded against Lender, and its affiliates, sharcholders, directors, officers,
emplovees, and agents (collectively “Affiliates”) in connection with or arising from:

(1) any Hazardous Material on, in, under or affecting all ot any portion of the Property,
the groundwater, or any surrounding areas;

(2) dny-mistepresentation, inaccuracy or breach of any watranty, covenant or agtcement
coniied or referred to in this section of a matetial nature;

3) any violation o claim of violation by Borrower of any Environmental Laws;

the imposition of any liest thr damages caused by, or the recovety of any costs for, the cleanup,
release or threatencd release of Hazardous Material;

(5) the costs of removal of ally and all Hazardous Materials from all ot any portion of the
Property or any surrounding ae<s,

O] costs incurred to comply, in connection with all or any portion of the Property ot any
surrounding areas, with all Environm=p*al Laws with respect to Hazardous Materals;
and

0] all civil penalties, damages, costs, expenses, an/-attomeys' fees incurred by reason of
any violation of the Illinois Responsible Property Transfer Act of 1988,765 ILCS 90/1

et seq.

Representations and Warranties. Borrower hereby represents and ‘v ariants to Lender that to
the best of Borrower's actual knowledge without independent investigation ot inquity:

Comptliance. The Property (including underlying groundwater and areas leasza.io tenants, if
any), and the use and operation thereof, are currently in compliance with a'-applicable
Environmental Laws. All required governmental permits and licenses are in eitect, and
Botrower is in compliance therewith. All Hazardous Material generated ot handled on the
Property, if any, has been disposed of in a lawful manner. ‘

Absence of Hazardous Matedal = No generation, manufacture, storage, treatment,
transportation ot disposal of Hazardous Material has occurred nor is occurting on or from the
Property. No environmental or public health or safety hazards currently exist with respect to
the Propetty ot the business ot operations conducted thereon, and no underground storage
tanks (including petroleum stotage tanks) ate present on or under the Property.
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Proceedings and Actions. There are no pending or threatened: (a) actions or proceedings by
any governmental agency ot any other entity regarding public health dsks or the environmental
condition of the Property, or the disposal ot presence of Hazardous Matetial, or regarding any
Envitonmental Laws; or (b) liens or goveramental actions, notices of violations, notices of
non-compliance or other proceedings of any kind that could impair the value of the Property,
or the priority of the lien of this Instrument, cr of any of the other documents or instruments
now or hereafter given as security fot the indebtedness secured by this Instrument.

Borrower's Covenants. Borrower hereby covenants and agrees with Lender as follows:

Comriiance. The Property and the use and operation thereof shail comply with all
Environ:aental Laws. All required governmental permits and licenses shall remain in etfect
and Borrowérchall comply therewith. All Hazardous Material present, handled or generated
on the Propecywill be disposed in a lawful manner. Botrower will satisfy all requirements of
applicable Envitormisatal Laws for the maintenance and removal of all underground storage
tanks on the Propetty. -Without limiting the foregoing, all Hazardous Material shall be handled
in compliance with all appiivable Environmental Laws.

Absence of Hazardous Materi/l. Mo Hazardous Material shall be introduced to or handled on
the Property.

Proceedings and Actions. Botrower sh:ll immediately notify Lender and provide copies upon
receipt of all written complaints, claims, citutions, demands, inquiries, reports or notices
relating to the environmental condition of the Property or compliance with Environmental
Laws. Borrower shall promptly cure and have drsriissed any such actions and proceedings to
the satisfaction of Lender. Borrower shall keep the Piopetty free of any lien imposed pursuant
to any Environmental Laws.

Environmental Audit. Borrower shall provide such inforration and certifications which
Lender may reasonably request from time to time to insure Bortowei's compliance with this
secion. To investigate Borrower's compliance with Environmental Laws and with this
section, Lender shall have the right, but not the obligation, at any titae to enter upon the
Propetty, take samples, review Borrower's books and records, interview Bcrovrer's employees
and officers, and conduct similar activities. Botrower shall cooperate in the conduct of such
an audit.

Lender's Right to Rely. Lender is entitled to rely upon Borrower's representations and
watranties contained in this section despite any independent investigations by Lender ot its
consultants. Borrower shall take reasonable actions to determine for itself, and to temain
aware of, the environmental condition of the Property and shall have no right to rely upon any
environmental investigations ot findings made by Lender or its consultants.

Indemnification. Botrower aptees to indemnify, defend (at trial and appellate levels and with
counsel acceptable to Lender and at Borrower's sole cost) and hold Lender and its Affiliates
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free and harmless from and against Lender's Environmertal Lizbility. The foregoing
indemnity shall survive satisfaction of the loan evidenced by the Note and any transfer of the
Property to Lender by voluntary transfer, foreclosure or by a deed in lieu of foreclosure. This
indemnification shall not apply to anv liability incurred by Lender as a direct result of
affirmative actions of Lender as owner and operator of the Property after Lerdet has acquired
title to the Property and which actions ate the sole and direct cause of damage resulting from
the introduction and initial release of a Hazardous Material upon the Property by Lender;
PROVIDED, HOWEVER, this indemnity shall otherwise remain in full force and effect,
including, without limitation, with respect to Hazardous Materia! which i3 discovered or
released at the Property after Lender acquises title to the Property but which was not actually
introduced at the Property by Lender, with respect to the continuing migration or release of
Hazalovs Matetial previously introduced at or near the Property and with respect to all
substancés which may be Hazardous Material and which are situated at the Property prior to
Lender takizig title but are removed by Lender subsequent to such date. Notwithstanding any
provision to tircontrary set forth herein, Borrower shall not be liable for any Environmental
Liability suffered ot ‘acurred as a result of (i) any Hazardous Materals having been brought
onto the Property aftér Lender or its agents or nominees has taken title to ot actual possession
and control of the Proprety, provided that neither Borrower not Borrowet's agents took any
patt in the introduction ot such Hazardous Materials onto the Propetty, ot (if) any negligence
on the part of Lender or its ag:nts'or nominees in removing any Hazardous Materials from the
Propexty, to the extent of any additicnal Environmental Liability resulting therefrom.

f. Waiver. Borrower, its successors and assigns, hereby watves, releases and agrees not to make
any chim or bring any cost recovery acion'against Lender under CERCLA or any state
cquivalent, or any similar law now existing or lierzafter enacted. Itis expressly understood and
agreed that to the extent that Lender is strictly liable under any Envitonmental Laws,
Borrower's obligation to Lender under this indemnity {io the extent limited by the foregoing
paragraph {e)) shall likewise be without regard to fault on-the part of Botrower with respect to
the violation or condition which results in liability to Lender:

27.  Waiver of Homestead and Redemption. Borrower-bereby waives all right of
Homestead exemption in the Property. Borrower hereby waives all rigiit of reinstatement and
redemption or equity of redemption on behalf of Borrower and on beha'f of all other persons
acquiring any interest or title in the Property subsequent to the date of this Instument. Borrowet
represents and warrants that all tights of reinstatement and redemption have been efivchvely waived to
the full extent permissible under the provisions of the Illinois Mortgage Foreclosure Act.

28.  Waiver of Jury Trial. Borrower hereby irrevocably waives its right to a trial by jury in
the event that any action or proceeding shall be instituted to enforce or defend any rights or remedies

under this instrument.

29.  Business Loan. The Botrower represents and warrants that the loan evidenced by the
Note and secured hereby is a business loan within the putview of Section 205/4(c) of Chapter 815 of
the Illinois Compiled Statutes (or any substitute, amended, or replacement statutes ot equivalent or
similar statutes of such other state law as may be applicable) transacted solely for the purpose of
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carrying on or acquiring the business of the Borrower and that the foan is exempt from the provisions
of the Federal Truth-In-Lending Act and Regulation Z (or any substitute, amended, or replacement

statutes or regulations).

30.  Indemnification. Borrower agrees to indemnify and hold Lender barmless from any
and all claims, demands, losses, liabilities, actions, lawsuits and other proceedings, judgments, awards,
decrees, costs and expenses (including reasonable attorneys' fees), arising ditectly or indirecty, in
whole or in part, out of the acts and omissions whethet negligent, willful or otherwise, of Borrower, or
any of its officers, directors, agents, subagents, or employees, in connection with this Instrument or as
a result of: (a) ownership of the Property or any intetest therein or receipt of any rent ot other sum
thercfrom; (b) any accident, injury to or death of petsons or loss of or damage to property occurning
in, ot about *iic Property or any part thercof ot on the adjoining sidewalks, curbs, vaults and vault
space, if any, adidcent parking areas, streets or ways; (c) any use, non-use or condition of the Property
ot any part thereor orthe adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent patking
areas, streets ot ways; (¢} any failure on the part of the Borrower to petform or comply with any of the
terms of this Instrument:‘or<(e) the performance of any labor or services ot the furnishing of any
materials or other property witk tespect to the Property ot any part thereof. Any amounts payable to
the Lender under this paragraph which are not paid within ten (10) days after written demand therefor
by the Lender shall bear intetest = the Default Rate defined in the Note. The obligations of the
Botrower under this paragraph shall sttvive any termination or satisfaction of this Instrament.

31.  Construction Loan. Inasmuci as the proceeds of the Loan made by Lender to
Botrower and evidenced by the Note ate intenid.»d to finance construction of certain imptovements on
the Property, Bottower covenants and agrees that!this Instrument is a construction mortgage as said
term is defined in Secdon 9-313 of the Ilincis Unitorm Commercial Code and Botrower further
covenants, agtees, reptesents and warrants as follows:

a. Construction of Improvements. The improvem®sis to be consttucted on the Property
shall be constructed and completed in accordance with the terms znd provisions of the Construction
Loan and Security Agreement bearing even date herewith between Beirowet, Borrower's beneficiaty,

and Lender.

b. Additional Rights and Remedies of Lender. Upon the occuttence of an Event of
Default by Borrower under the terms and conditions of the Note, this Instrument ¢r the Construction

Loan and Security Agreement, and after notice and expiration of any applicable cuie peiod, Lender
may:

1. declare the entite principal balance under all of the Note immediately due and payﬁble;
and :

2. complete the construction of the improvements and enter into any contracts necessary
to complete said construction. All sums so expended shall become additional indebtedness of
Borrower secured by this Instrument and shall bear interest from the date of disbursement thereof at
the then applicable rate under the Note; and
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3. exercise any of Lender's remedies set forth in the Note, this Instrument or the
Construction Loan and Security Agreement.

c. Builder's Risk Insurance. The msurance required under paragraph 5 of this Instrument
shall also include such builder's nsk insurance as Lender shall require, in such amounts and for such
periods as Lender shall require. All of the provisions of paragraph 5 shall also be applicable to such
builder's nsk insurance.

32. Release. Lender agrees to provide partial releases of the lien of this Instrument from
portions of the Property from time to time in accordance with the provisions of the Construction
Loan and Security Agreement. Upon repayment of all sums secured by this Instrument, Lender shall
release the liva bf this Instrument and other security interest in full. Borrower agrees to pay all

recording expenses with respect to each release.

Notwithstandiog any provision to the contrary, Lender shall have no obligation to release the
lien of this Instrument fron~ any portion of the Property if an event of default has occurred and
remains uncured and the itid:btedness secured by this Instrument has not been paid in full or if such
release would result in Lender beinyy inadequately secured as determined by Lender.

IN WITNESS WHEREOTY, Borrower has executed this Instrument by its duly authorized

representatives on the date first above written.

BORROWEK:
POND VIEW DRIVE ASSOCIATES, L.P., an Illinois Limited

Partnership

By: POND VIEW ORIVE, L.L.C, an Illinois Limited
Liability Company being the sole general partner of Pond
View Drive Associates, L2,

‘:/
By: D iy PA
Desmond Curran, ivianager

first united\pond view II mtg.doc\051001\cp
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STATE OF ILLINOIS )
) SS

COUNTY OF (&K )

I, the undersigned, a Notary Public, in and for said County, in the State afotesaid, DO
HEREBY CERTIFY that DESMOND CURRAN, personally known to me to be Manager of
POND VIEW DRIVE, L.L.C., an Tllinois limited liability company and personally known to me to
be the same person whose name is subscribed to the foregoing instrument as such manager, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as his
own free and voluntary act and as the free and voluntary act of said limited liability company as sole
general partner of POND VIEW DRIVE ASSOCIATES, L.P., an Illinois limited partnership for
the uses and parposes therein set forth. GIVEN under my hand and official seal, this_ZdA/2 day of

A — 20 (i € Drcesnr

Notary Pubtic”

I OFFICIAL SEAL
any ANN C DUGGAN

TARY PUBLIC STATE OF ILLINOIS
I MY COMMISSION EXP. ATR. 29,2008
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EXHIBIT "A"

LEGAL DESCRIPTION OF REAL ESTATE
cg_;%

LOTS 24 MQJ:NE SOUTH POINTE PHASE 3 BEING A SUBDIVISION IN THE
NORTHEAST ¥4 AND THE NORTHWEST % OF SECTION 6, TOWNSHIP 35 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. ‘

P.IN. 31-06-210,028, 31-06510-031.
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