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UU.$. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT h
oo FEDERAL HOUSING ADMINISTRATION

REGL!LATORY AGREEMENT FOR INSURED MULTI-FAMILY HOUSING PROJECTS
{With Section 8 Housing Assistance Payments Contracts)

T

ProjectNo.  071-35570 . _ HAP CONTRACT NO.:

N Mortgagee:  Secretary of Housing and Urban Development
Amount of Mortgage Note: ~ $1,288,705.00 | Date 6/2"]/01 '
Mortgage Recorded: State County . -+ . Date 62701 -

Book Dpe #:0010567354

Originally endorsed for insurance under Section e of the National Housing Act. ~

209 713

This Agreement entered into this ' day of " June A r? ,2001 , between

Dunbar Limited Partnershiy Mo, 2

whose address is 1050 Corporate Office Drive, Suite v, Milfdrd, Michigan 48381 '

their successors, heirs, and assigns (]omtly and severally, hereinafier refuru 10 as Owners) and the under51gned Secretary of Housmg and
Urban Development and his/her successors (hereinafter referred to as Secre.aryy. .

In consideration of the endorsement for insurance by the Secretary of the uSuve des~ribed note or in consideration of the consent of the
Secretary to the transfer of the mortgaged praperty or the sale and conveyance of the (nortyaged property by the Secretary, and in order to
comply with the requirements of the National Housing Act, as amended, and the Regulatiois 24onted by the Secretary pursuant thereto, Owners
agree for themselves, their successors, heirs and assigns, that in connection with the mortgagid Froperty and the project operated thereon and

- so long as the contract of mortgage insurance continues in effect, and during such further period of ume as the Secretary shail be the owner,
holder or reinsurer of the mortgage, or during any time the Secretary is obllgaled to insure a mortg ige nn the mortgaged property

A
1. Owners, except as limited by paragraph 20 hereof assume and agree to make promptly all paynients due under the note and
mortgage. .

2. (@)  Owners shall establish or continue to maintain a reserve fund for replacements by the allocatiop o such reserve fund in
* a separate account withi the mortgagee or in a'safe and respohsible depository designated by the rzor'gazee, concurrently
with the beginning of payments towards amortization of the principal of the mortgage insured or hield by the Secretary
of an amount equal to $4,225.00 per month unless a different date or amount is approved in writing by the Secretary. -
Such fund, whether in the form of a cash deposit or invested in obligations of, or fully guaranteed as to principal by, the
United States of America shall at times be under the control of the mortgagee. Disbursements from such fund, whether
for the purpose of effecting replacement of structural elements, and mechanical equipment of the project or for any other
purpose, may be made only after receiving the consent in writing of the Secretary. In the event of a default in the terms
of the mortgage, pursuant to which the loan has been accelerated, the Secretary may apply or authonze the application
of the balance in such fund to the amount due on the mortgage debt as accelerated.

(b) Where Owners are acquiring a project already subject to an insured mortgage, the reserve fund for replacements to be
established will be equal to the amount due to be in such fund under existing agreements or charter provisions at the time
Owners acquire such project, and payments hereunder shall begin with the first'payment due on the mortgage after
acquisition, unless some other method of establishing arid maintaining the fund is approved in writing by the Secretary.

L‘.
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If Gwners are a nonprofit entity or a limited distribution" morigagor, Owners shall establish and maintain, in addition to
the reserve fund for replacements, a residual receipts fund by depositing thereto, with the mortgagee, the residual receipts,
as defined herein, within 60 days after the end of the semiannual or annuat fiscal period within which such receipts are
realized. Residual receipts shall be under the control of the Secretary, and shall be disbursed only on the direction of the
Secretary, who shall have the power and authority to direct that the residual receipts, or any part thereof, be used for such
purpose as he may determine. '

3 Real property covered by the mortgage and this Agreement is described in Schedule A attached hereto.

4.-  Except as provided in paragraph 5 hereof:

(2)

Owners shall make dwelling accommodations and services of the project available to occupants at charges not excegding
those established in accordance with a rental schedule approved in writing by the Secretary. Accommodations shall not
be rented for a period of less than thirty (30) days, or, unless the mortgage is insured under Section 231, for more than
three years. Commercial facilities shall be rented for such use and upon such terms as approved by the Secretary.
Subleasing of dwelling accommodations, except for subleases of single dwelling accommodations by the tenant thereof,

o sh-ll be prohibited without prior written approval of Owners and the Secretary and any lease shall so provide. Upon

(®)

()

®

(©)

(b}
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dizcovery of any unapproved sublease, Owners shall immediately demand cancellation and notify the Secretary thereof.

+ Upon rio! written approval by the Secretary, Owners may charge to and receive from any tenant such amounts as from

time to timé may be mutually agreed upon between the tenant and the Owners for any facilities and/or services which may
be furnishea t v tr« Owners or others to such tenant upon his’her requesl, in addition to the facilities and services included
in the approved reita! schedule. : ~

The Secretary will at a1y *arc entertain a written request for arent increase properly supported by substantiating evidence
and within a reasonable time shall;

(i)  Approve arental scheduie {ia* is necessary to compensate for any net increase, occurring since the last approved
rental schedule, in taxes (oilie> 1ian income taxes) and operating and maintenance cost over which Owners have
no effective control, or

(i)  Deny the increase stating the Teasons (nere! or.

The cntena govemmg eligibility of tenants for acrugsion to Section 8 units and the condltmns of continued occupancy
sha]l be in accordancc with the Housmg Assistance \'ryments Contract.

The maximum rent for each Section § unit is stated in the Hoasing Assistance Payments Contract and adjustments in such
rents shall be made in accordance with the terms of the Housing Arsiztance Payments Contract.

Nothing contained herein shall be construed to relieve the Owners of. =y obligations under the Housing Assistance
Payments Contract.

. Ifthe mortgage is originally a Secretary-held purchase money mortgage, or is o1iginaily endorsed for insurance under any

Section other than Section 231, Owners shallnot in selecting tenants discriminate ug.inst any person or persons by reason
of the fact that there are children in the family. In the event the mortgage is insured unc.er Stction 231, Owners will give

. preference or priority of opportunity to occupy its dwelling accommodations to elderly 27507, and handicapped persons

as defined in the HUD Regulations.

3
If the mortgage is originally endorsed for insurance under Section 221, Owners shall in selecting teniiuts give to otherwise
eligible displaced persons or fa:mhes an absolute preference or priority of occupancy which shall ve accomplished as
follows:

(1)  For a period of sixfy (60) days from the date of original offering, unless a shorter peried of time is approved in
writing by the Secretary, all units shall be held for such preferred applicants, after which time any unrented units
may be rented to non-preferred applicants; and -

(2)  Thereafter, and on a continuing basis, such preferred applicants shall be given preference over non-preferred
applicants in their placement on a waiting list to be maintained by the Owners; and

€)] Notwithstanding the provisions of paragraphs (1) and (2), for 30% of the Section 8 units, the Section 221 or

Section 231 occupancy preference shall be accorded only to those 1nd1v1duals qualifying as very low income as .

Spec1ﬁed in the Housing Assistance Payments Contract.

2o HUD-82465 (6-77)
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Section 231 shall be occupied by persons other than elderly persons. ‘
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Without the prior written approval of the Secretary not more than 25% of the number of units in a project msurod under |

i

All advertising or efforts to rent a project insured under Section 231 shall reflect a bona fide effort of the Owners to obtain
occupancy by elderly persons.

7. . Nonprofit Owners agree that no dividends of any nature whatsoever “\r_ill be paid on the capital stock issued by the corporation.

8. Owners shall not without th-o prior wﬁtten approval of the Secretary:

(@

L ®.

©

(@

C(e) -

(0

(8

()

{®)

@
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Convey, transfer, or encumber any of the mortgaged property, or pemut the conveyance transfer, or encumbrancc of such
property : . :

A55|gn, transfer, dispose of, or encumber any personal property of the ] project, mcludmg Tents, or pay outany funds except
frorn surplus cash, except for reasonable operating expenses and necessary repairs. :

Coavey, assign, or n'ansfer any beneficial interest in any trust holding title to the properry, or any nght to manage or
renci ve the rents and proﬁts from the mortgaged property } .

Remod 21, hdd to, reconstruct, or demollsh any part of the mortgaged propcrty or subtract from any real or pcrsonal
property ol th: project. .

Make, or receive 2ad retain, any dlstnbunon of assets or any mcomo of any kind of the project except surplus cash and .
except on the fuliowing conditions:

() Al dlsmbunons shiall be made only as'of and after the end of 2 semlannual or annual fiscal period, and only as
permitted by the law of the applicable jurisdiction; and, in "the case of a limited distribution mortgagor, all
distributions in any one {ispal year shall be limited to six per centum on the initial equlty investment, as determined
by the Secretary which sh vos cumulative;

1

(2) ' ‘No distribution shall be rnade fror: borrowed funds, prior to the completion of the project or when there is any
default under this Agreement or unde the rote of mortgage; :

(3) Any distribution or any funds of the proisct; ‘which the party receiving such funds is not entitled. to retam-
hereundet, shall be held in trust separate and arurtfrom any other funds; and '

(4)  There shall have been compliance with all outstancin £ ‘notices of reqmrements for propcr maintenance of the
~ project. ~ -

Engage, except for natural persons, in any other business or activity, irch:ding the operation of any other rental prOJect
or incur any liability or obligation not in connccnon with the project.

Require, as a condition of the occupancy or leasing of any unit in the project aty crasideration or deposit other than the
prepayment of the first month’s rent, plus a security deposit in an amount not ir €:cess of one month’s rent (the gross
family contribution in Section 8 units) to guarantee the performance of the covenants 4f th lease. Any funds collected

- as security deposits shall be kept separate and apart from all other funds of the projectin.4 2ust account the amount of

which shall at all times equal or exceed the aggregate of all outstandmg obligations undei s7id account.

Permit the use of thc dwelling accommodations of the project for any purpose except the use 1¢hish was originally
intended, or permit commercial use greater than that originally approved by the Secretary.

Owners have executed an Agreement to enter into 2 Housing Assistance Payments Contract or have executed a Housing
Assistance Payments Contract if an insurance upon completion case. The terms of said Contract are or shall be
incorporated by reference into thls Regulatory Agreement.

A violation of the terms of the Housing Assistance Payments Contract may be construed to constitute a default hereunder
in the sole dlscrenon of the Secretary, : ‘

In the event said Housmg Assistance Payments Contract expires or terminates before the expiration or termination of this
Agreement, the provisions of this paragraph 9 and any other reference to said contract, to Section 8 and to Section § units
contained herein shall be self-cancelling and shall no longer be effective as of the date of the expiration or termination
of the Housing Assistance Payments Contract. -

T
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10.  Owners shall maintain the mortgaged premises, accommodations and the grounds and equipment appurtenarit thereto, in good
repair and condition. In the event all or any of the buildings covered by the mortgage shall be destroyed or damaged by fire or
other casualty, the money derived from any insurance on the property shall be applied in accordance with the terms of the insured
mortgage. .

11.  Owners shall not file any petition in bankruptcy or for a receiver or in insolvency or for reorganization or composition, or make

. any assignment for the benefit of creditors or to & frustee for creditors, or permit an adjudication in bankruptcy or the taking

.+ possession ofthe mortgaged property or any part thereof under judicial process or pursuant to any power of sale, and farl to have
such adverse actions set aside within forty-five (45) days.

12. {(a) Any management contract entered into by Owners or any of them involving the project shall contain a provision that, in.
/ the event of default hereunder, it shall be subject to termination without penalty upon written request by the Secretary.
Upon such request, Owners shall immediately arrange to terminate the contract within a period of not more than thlrty
‘(30) days and shall make arrangements satrsfactory to the Secretary for continuing proper management of the project.

{b) Payment for services, supplies, or materials shall not exceed the amount ordinarily paid for such services, supplres or
- /‘materials furnished. -

(c) The rno"tgaged property, eqmpment buildings, plans, offices, apparatus, devices, books, contracts, records, documents,
and vinzs papers relating thereto shall at all times be maintained in reasonable condition for proper audit and subject to
examinaiio: and inspection at any reasonable time by the Secretary or duly authorized agents of the Secretary. Owners
shall keep copivs of all written contracts or other instruments which affect the mortgaged property, all or any of which
may be subject s fispection and examination by the Secretary or duly authorized agents of the Secretary.

e (dy  The books and accour.s of the operations’ of the mortgaged property and of the project shall be kept in accordance with
' the requirements of the Srretary.

(e)  Within sixty (60} daysr followirg the _end of each fiscal year, the Secretary shall be furnished with a complete annual

. financial report based upon an esardrnation of the books and records of mortgagor prepared in accordance with the

- requirements of the Secretary, certivied 7' by an officer or responsible Owner and, when required by the Secretary,
prepared and certified by a Certified Puol.c Accountant, or other person.acceptable to the Secretary.

) At request of the Secretary, or duly authorizyd agants of the Secretary, the Owners shall furnish monthly occupancy
reports and shall give specific-answers to questions npon which information is desired from time to time relative to the
income, assets, liabilities, contract, operation, and ccndiunan of the property and the status of the insured mortgage.

‘(@)  All rents and other receipts of the project shall be depositid ‘n the name of the project in a bank, whose deposits are
) insured by the FDIC. : Such funds shall be withdrawn onl;-in accordance with the provisions of this Agreement for
expenses of the project or for distributions of surplus cash as perm tted bv paragraph 8(¢) above. Any Owner receiving
funds of the project other than by such distribution of surplus cash sii?l1 immediately deposit such funds in the project
: . + bank account and farlmg 50 to do in violation of this Agreement shall n0'd such funds in trust. Any Owner receiving
P o property of the project in violation of this Agreement shall immediately dcuver such property to the project and failing
s0 to do shall hold such property in trust. At such time as the Owners shall Fave lost control and/or possession of the
project, all funds held in trust shall be delivered to the mortgagee to the extent that the mortgage indebtedness has not been

- ' satisfied.

(h)  1f mortgage is insured under Section 231, Owners or Lessee shall at all times maintain in{ul’ 1orce and effect from the
State or other licensing authority such license as may be required to operate the project as heusiig for the elderly.

13, Owners will comply with the provisions of any Federal, State, or local law prohibiting discrimination in houzsing on the grounds
* of race, color, religion or creed, sex; or national origin, including Title V1 of the Civil Rights Act of 1964 (Public Law 88-352,
78 Star, 241), Title VI of the Civil Rights Act of 1968 (Public Law 90-284, 82 Star. 73) Executive Order 11063, and all
requirements imposed by or pursuant to the regulations of the Department of Housing and Urban Development implementing

these authorities (including 24 CFR Parts 1, 100, and 110, and Subparts I and M of Part 200).

14, Upon a violation of any of the above provisions of this Agreement by Owners, the Secretary may give written notice, thereof,
v " to Owners, by registered or certified mail, addressed to the addresses stated in this Agreement, or such other addresses as may
' subsequently, upon appropriate written notice thereof to the Secretary, be designated by the Owners as their legal business
address. If such violation is not corrected 1o the satisfaction of the Secretary within thirty (30) days after the date such notice
_is mailed or within such further time as the Secretary determines is necessary to correct the violation, without further notice the -
- Secretary may declare a default under this Agreement effective on the date of such declaratron of default and upon such default
the Secretary may: :

MR-PARK VIEW : ' o 4 . . HUD-92465 (6-77)
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(i)  If the Secretary holds the note — declare the whole of said mdebtedness immediately due and payab]c and then
proceed with the foreclosure of the mortgage; .

(ii)  If said note is not held by the Secretary ~ notify the holder of the note of such default and request holder to declare
a default under the note and mortgage, and holder after receiving such notice and request, but not otherwise, at its
option may declare the whole indebtedness due, and thereupon proceed with foreclosure of the mortgagc or assign
the note and mortgage to the Secretary as provided in the Regulations;

Collect all rents and charges in connection with the operation of the project and use such collections to pay the obligations
under this Agreement and under the note and mortgage and the necessary expenses of preserving the property and
operating the project; ! : .

Take possession of the project, bring any action necessary to enforce any rights of the Owners growing out of the project
operation, and operate the project in accordance with the terms of this Agreement until such time as the Secretary in his
discretion determines that the Owners are again in a position to operate the pro;ect in accordance with terms of this
Agreement and in comphance with the requirements of the note and mortgage;’

Apriy to any court, State or Federal, for specrﬁc performance of this Agrcemcnt, for an injunction against any violation
of this A greement, for the appointment of a receiver to take over and operate the project in accordance with the terms of

* the Agrrement, or for such other relief as may be appropriate, since the injury to the Secretary arising from a default under

any of the torms of this Agreement would be irreparable and the amount of damage would be difficult to ascs:rtam

-~ 15. . Assecurity for the payrier t due under this Agreement to the reserve fund for replacement, and to secure the Secretary because
of his liability under the <udorsément of the note for insurance, and as security for the other obligations under this Agreement,
the Owners respectively assigh, rledge and mortgage to the Secretary their rights to the rents, profits, income and charges of
whatsoever sort which they may rzceive or be entitled to receive from the operation of the mortgaged property, subject, however,
to any assignment cf rents in the insured mortgage referred to herein. Until a default is declared under this Agreement, however,
permission is granted to Owners to collert-and retain under the provisions of this Agreement such rents, profit, income, and
charges, but upon default this permissior.ie‘(erminated as to all rents due or collected thereafter. -

16.  Asused in this Agreement the term:”

(@)

®)
©

(d)

()

®
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“Mortgage” includes “Deed of Trust,” “Chatt»‘ Martgage,” “Security Instrumem and any other security for the note

identified herein and endorsed for insurance or held ln- the Secretary;
{

“Mortgagee” rcfers to the holder of the mortgage identilied arvein, its successors and assigns;

Owners refers to the persons named in the first paragraph hicieof and Aesignated as “Owners, their successors, heirs and
assigns,”

“Mortgaged Property” includes all property, real, personal or mixed, covercd ‘)y the mortgage or mortgages securing the
note endorsed for insurance or held by the Secretary )

“Project” includes the mortgaged property and all its other assets of whatsoever naure or wheresoever srtuate used m'
or owned by the business conducted on said mortgaged property, which business condu.ted on said mortgaged property,

) whlch business is providing housing and other activities as are incidental thereto;

*Surplus Cash” (profit-motivated Owner) ar “Resrdual Receipts” (nonprofit Owner) means any c7sn remaining at the end
of a semiannual and annual fiscal period after: . ; -

-

(1)  the payment of:

(i)  All sums sdue or currently required to be paid under the terms of any mortgage or note msured or hcld by
+ the Secretary;

(i) All amounts required to be deposited in the reserve fund for replacements;

(iii)  All obligations of the project other than the insured mortgage unless funds for payment are set aside or
deferment of payment has been approved by the Secretary; and -

{2)  the segregation of

()  An amount equal to the aggrt;gerte of all special funds required to be maintained by the project;

5 - . ) HUD-82485 (6-77)
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18.

19.

20,
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(11) All tenant security deposits held. o : :

-
..*0

(g)  “Residual Receipts” (limited distribution mortgagor) means any cash remaining atthe end ofa sennannua] or annual fiscal
period after deducting from surplus cash the amount of drstnbutrons as that term is defined below and as hrruted by
paragraph 8(e) hereof;

- (h) “Distrib'ution means any withdrawal or taking of cash or any assets of the project, including the segregation of cash or

assets for subsequent withdrawal within the limitations of paragraph 8(¢) hereof, and excluding payment for reasonabl
_expenses incident to the operation and maintenance of the project.

(iy  “Default” means a default declared by the Secretary when a violation of this Agreement is not corrected to the satisfaction
of the Secretary within the time allowed by this Agreement or such further time as may be allowed by the Secretary after
written notice; . .

:

()  “Section 8 units" refers to units assisted under Section 8 of the United States Housing Act of 1937 pursuant to 2 Housing
Assistance Payments Contract X,

k) “Hausing Assistance Payments Contract” refers to a written contract between the Owner and HUD, or the Owner and a
Pubiic {ousing Agency, or the Owner and a Housing Finance Agency for the purpose of providing housing assistance
paymeits 15 the Owner on behalf of eligible families under Section 8 of the United States Housing Act of 1937.

. i - - i
() . “Displaced pe:sors or families” shall means a family or families, or a person, displaced from an urban renewal area, or
as aresult of gover.ment action, or as atesult of a major disaster, as determined by the President pursuant to the Disaster
Relief Act of 187v. .

(m} “Elderly persons” means.any persorl, married or single, who is sixty-two years of age or over.
This instrument shall bind, and the beiiefics shall inure to, the reSpéctive Owners, their heirs, legal represen'tati\res,_executors,

administrators, successors in office or iniciesi; and assigns, and to the Secretary and successors of the Secretary so long as the
contract of mortgage insurance continues in-<fe<t, and during such further time as the Secretary shail be the Owner, holder or

. reinsurer of the mortgage, or obligated to reinsu e the mortgage.

Owmers warrant that they have not, and will not, execute xty other agreement with provisions contradictory to, or in opposition

to, the provisions hereof, and that, in any event, the requircrievis of this Agreement are paramount and controllmg asto the rights
and obligations set forth and supersede any other requiremen*s i+ conflict therewith.

The invalidity of any clause,'part or provision of this Agreement saali not affect the validity of the remaining portions thereof.
The following Owners: Dunbar Limited Partnership No. 2

do not assume personal liability for payments due under the note and moitguge, or for the payments to the reserve for
replacements, or for matters not under their control, provided that said Owners snal’ remain liable under this Agreement only

with respect to the matters hereinafter stated namely:

(a)  for funds or property of the pro_|ect coming into their hands which, by the provrslons hereof, \hey are not entitled to retain;
and .

(b) for their own acts and deeds or acts and deeds of others which they have authorized in violation of the provisions hereof.

(Remainder of this page intentionally left bfank)

. J
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date first hereinabove written.

DUNBAR LIMITED PARTNERSHIF NO. 2, A
& Michigan limited partnership s

By: PM EQUITIES, INC., “General Partner

Seal o o
WITNESS . . /4\
_ 1 ‘
: . By

\J)rﬁn J. Hayes, P\mﬁldent N

4

STATE OF ILLINZ'S - ) o
! ) ) ss. ‘ ‘ ) ' o i
COUNTY OF €00% fioh.e ) ' '
On Juna; 7 , 2001, bercis ine, , /{/ a "“'f)’{ Noe> , personally appeared John J. Hayes, personally known to me .

or proved to me on the basis of satiziactory evidence, to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in h's 2uthorized capacity, and that by his signature on the instrument the person, or.the entlty upon behalf
of which the person acted, executed e mstrument. : .

WITNESS my hand and official seal.

(SEAL) MMM AMAAARAARAS M{l/w,(,, Wp\f

%5 OFFICialL SEAL . Notary Public -
5 .
3

NA’\‘CY SNOW -
NOTAQY BUBLIC, STATE OF ILLINOIS
O MY COMMISSION EXPIRES:04/12/03 >

NPRAAMARAAAAAAASAARAAAAARA S 3

ﬁmﬁma/nd ﬂ?ﬁpd ' : | o
57 (B Asavlurty wite. 603 | ’ -
Jaﬁ?o Nesth Rakite 55107- 0787.

. HUD-82485 (6-77)
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SECRETARY OF HOUSING AND URBAN DEVELOPMENT
| the FEDERAL HOUSING COMMISSIONER

MARY ANNE COTIMEYER

‘ WESTERN REGION DIRECTOR .
STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
OCn June &,, 2001, before me, personally appeared Mary Anne Cottmeyei', personally
known to me or proved to me on the basis of satisfactory evidence, to person whose name is subscribed to the within instrument and

acknowledged to o tha: she executed the same in her authorized capacity, and that by her signature on the instrurnent the person, or the entity
upon behalf of which th< person acted, executed the instrument.

WITNESS my hand -d offical seal.

(SEAL} . ‘ —
Notary Public -

PATRICIA (EYEs
A Commision # 1195445
2. Notary Pubiic - Cafifornia
5 - San Francisco Counly
Comrn.EprresSepa,ZJoz '

T

MR-PARK VIEW - : -8- - HUD-82465 (6-77)
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. Park View Apartments
Chicago, Illinois
FI-IA PrOJect No.:.071-35570

"J

- RIDER TO REGULATORY AGREEMENT FOR
. INSURED MULTIFAMILY HOUSING PROJECTS
" (With Section 8 Housing Assistance Payments Contracts)
(Part1c1pat1ng in the Mark—to—Market Program)

THIS RIDER is attachied to and made a part of that certain REGULATORY AGREEMENT
 dated June 27 _, 2001 (this “Regulatory Agreement”), by and between DUNBAR LIMITED
PARTNERSE{} NO. 2, a Michigan limited partnership (the “Owner”), and the SECRETARY
OF HOUSING AMDN URBAN DEVELOPMENT, WASHINGTON, D. C (the “Secretary’)

‘ ’.RECITALS.

NOW, THEREFORGE. in consideration of, and in exchange for, the making of a mortgage -

- restructuring loan (“MAHRA Restructuring Loan”) by HUD and the disbursement of any part -
thereof, and in order {6 comply with the requirements of the Multifamily Assisted Housing Reform -
and Affordability Act of 1997, Title V ¢fths Departments of Veterans Affairs, Housing and Urban
Development and Independent Agencies Appronriations Act, 1998 (Pub. L. No. 105-65, 111 Stat.
1384, approved on 10/27/97, as amended), and the Regulations adopted by the Secretary pursuant
thereto, and other good and valuable consideration. J'e recelpt and sufficiency of which are hereby
acknowledged, the parties hereto, for themselves an< for their respective successors and assigns,
hereby agree that the terms of this Regulatory Agreemcpt ere amended as follows: )

1. RESIDUAL RECEIPTS ACCOUNT. From and <fier the date hereof, but only for so
long as the mortgaged property is encumbered by the MAHRA Restricturing Loan made even date
herewith, evidenced and/or secured by aMortgage Restructuring Note arnd a Mortgage Restructuring
- Mortgage, and/or, if applicable, the Contingent Repayment Note and a Contingent Repayment
Mortgage, all provisions in this Regulatory Agreement, if any, requiring ine Swner to maintain a

- residual receipts account or fund shall be of no further force or effect.

2.~ OWNER’S DISTRIBUTIONS. From and after the date hereof, but-only for so long as
the mortgaged property is encumbered by the MAHRA Restructuring Loan made-‘even date
herewith, evidenced and/or secured by a Mortgage Restructuring Note and aMortgage Restructuring
Mortgage, and/or, if applicable, the Contingent Repayment Note and a Contingent Repayment
Mortgage, all provisions in this Regulatory Agreement, if any, regulating the amount and/or timing
of distributions of assets, income or dividends to the Owner shall be of no further force or effect;.
provided; however, that the foregoing shall be subject to compliance by the Owner with all
limitations as to distributions to the Owner and other restrictions as to uses of Project income asmay
be set forth in the documents that evidence or secure the MAHRA Restructuring Loan.
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3, AMENDMENT AND REVISION OF PARAGRAPH 8 OF THIS REGULATORY
AGREEMENT. Paragraph 8 of this Regulatory Agreement is hereby amended and revised to read
as follows .

3

Owner shall not without the written approval of the Secretary: .'

(@)  Transfer, assign, pledge, disi)ose of, encumber or allow easements on any of
the mortgaged property. Any such transfer shall be only to a person or persons or
" corporation satisfactory to and approved by HUD, who shall, by legal and valid instrument
in writing, to be recorded or filed in the same recording office in which conveyances of the
‘property covered by the Mortgages .are required to be filed or recorded, duly assume all

- obligarions under this’Regulatory Agreement and under the Notes and Mortgages.

(5 - Assign, transfer, pledge, dispose of,. or encumber any personal property,

including rents o charges, and shall not disburse or pay out any funds except as provided

herein and in the Mortgage Restructunng Note or the Contmgent Repayment Note, as
“applicable. - , : :

(c)  Remodel; r¢construct, add to, or demolish any paft of the mortgaged property
‘or subtract from any real or persinal property of the pI'O_] ject except as necessary to provide
~ arcasonable accommodanon or‘mudification; :

(d)  Payany compensation ¢r make any distribution of income or other assets of
" any kind except as provided in'the Mor*page Restructunng Note or the Contingent
Repayment Note, as apphcable :

(e Engage except for natural persons, iif anv business or activity, including the
;operatlon of any other prOJect or incur any liability cr obk gatlon not in relation with the

proj ect

, (f) Require, as a condition of the occupancy or leasiug of any unit in the project,
any consideration or deposit other than the prepayment of the first month’s rent plus a
security deposit in an- amount not in excess-of one month’s rent fthe gross family
contribution in Section 8;units) to guarantee the performance of the coven m‘s of the lease.
Any funds collected as security deposits shall be kept separate and apart fromall other funds
of the project in a trust account, the-amount of which shall at all times equal or exceed the
. aggregate of all outstandlng obhgatlons under said account. ’ S

(g) Undertake self “management, contract for management services, or pay any
management or supervisory fees or allowances out of prOJect funds above the maximum
permitted by the Secretary ‘ : L

(h) Recelve any fee or. kickback from any managing agent, employee, or other
prov1der of goods or services. -

M2M.RiderioFHARegAgm!-92465:Rev 02/23/01 2 : MR-PARK VIEW
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"4,  AMENDMENT AND REVISION OF PARAGRAPH 12 OF THIS REGULATORY o

AGREEMENT. Paragraph 12 of this Regulatory Agreement is hereby amended and revised toread
as follows:

(@  Ifthe Owner has or comes to have any nonproject funds, all income and other..
funds of the project shall be segregated from any such funds of the Owner and segregated
from any funds of any other corporations or persons. Income and other funds pledged to the -

" mortgaged property shall be expended only for the purposes of the mortgaged prbperty.

(b)  Owner shall provide for the management of the project satlsfactory to HUD s
Any managerment contract entered into by the Owner involving the project shall contain a
provision that it shall be subject to termination, without penalty and with or without cause,
upon wiit'en request by HUD addressed to the Owner and the management agent. Upon
receipt 0f'suh request the Owner shall immediately move to terminate the contract within -
a period of not more than 30 days and shall make arrangements sat1sfactory to HUD, for
. continuing prop<r :nanagement of the project.

- .
(c) . NeitherOwner nior its agents shall make any payments for services, supplies
or materials unless such scrvices are actually rendered for the project or such supplies or
materials are delivered to the project and are reasonably necessary for its operation.
Payments for such services or muteizls shall not exceed the amount ordinarily paid for such . .
services, supplies or materials in the area where the services are rendered or the supplies or
, materials furmshed '

(d) Themortgaged property, equipnient, buildings, plans, offices, devices, books;
~ apparatus, contracts, records, documents, and 2li Sther papers relating thereto shall at all
times be maintained in reasonable condition for proper audit and subject to examination and
inspection at any reasonable time by HUD and its duly authorized agents, ‘Owner and its
successors, assigns or its agents shall retain copies ot @'l written contracts or other
instruments which affect the mortgaged property, all or any of which may be subJect to
1nspect10n and examination by HUD or its duly authorized ageuts '

(¢) . Thebooks and accounts. of the operations of the mortgages *:roperty and the
‘project shall be kept In accordance W1th the requirements of HUD. :

® Wlthln 60 days followmg the end of each fiscal year HUD shall ‘o2 furnished
with a complete annual financial report based upon an examination of the books and records
" of Owner prepared in accordance with the requirements of HUD, certified to by an officer»
- of the Owner and, when required by HUD, prepared and certified by a Certified Public
Accountant, or other person acceptable to HUD. Ny :
. P
(g)  Atthe request of HUD, its agents or designees, employees, or attorneys, the
. . Owner shall give specific answers to questions upon which information is desired from time .
' ‘ to time relative to the income, assets, liabilities, contracts, operation, and condition of the -
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property and the status of the Mortgages and any other information with respect to the Owner
or the mortgaged prbperty and of the project which may be requested. .

(h)  Allrents. and other receipts of the prOJect shall be deposued in the name of

the project in a bank, whose dep051ts areinsured by the FDIC, Savings Association Insurance

~ Fund, or the National Credit Union Share Insurance Fund. Such funds shall be withdrawn

only in accordance with the provisions of this Regulatory Agreement for expenses of project.-

Any person receiving funds of the project shall immediately depostt such funds in the project

. bank account and failing so to do in violation of this Regulatory Agreement shall hold such

funds in trust. Any person receiving property of the project in violation of the Agreement

sha)! mmedlately deliver such property to the project and failing so to do shall hold such
properf in trust. .

'(i) Owner shall at all times, if required by the laws of the jurisdiction, maintain
in full force and cffect a license to operate the project from the State and/or other licensing
authority. Owncr shall lease any portions of the project only on terms approved by HUD.

5. AMENDMENT 4D REVISION OF PARAGRAPH 16(f) OF THIS REGULATORY

AGREEMENT. From and after th¢ da.e hereof, but only for so long as the mortgaged property is

-encumbered by-the Mortgage Restructusing Note and a Mortgage Restructuring Mortgage, or the
Contingent Repayment Note and a Coniinzent Repayment Mortgage, (a) the definitions and terms

~ for “Surplus Cash” and “Residual Receipts” contained in sub-paragraph 16 (f) of this Regulatory
Agreement shall be referred to and defined as “Surplus Cash,” and (b) definitions for “Capital

Recovery Payments -and “Incentive Performancs Fee” shall be added, respectively, as sub-

‘ paragraphs 16(n) and (o), and such changes and adaiticiial definitions shall read as follows: .

16. (f) “Surplus Cash” shall meaz, anv.cash remaining after:

(1)  the payment of: (i) all sums &w or currently required
to be paid under the terms of (a) the mortgageor..ieed of trust and/or
the note secured thereby (“First Mortgage”), if any, t'iz lien for which

_ ispriorto the lien of the Mortgage Restructuring Mortgage and/or the
~ Contingent Repayment Mortgage and the Mortgage 2esumcturing
Note and, if applicable, Contingent Repayment Note secured thereby,
and, (b) if applicable, subordinate FHA insured or HUD reld
mortgages with cash flow priority (“Priority Cash  Flow
Indebtedness™) to the Mortgage Restructuring Note and Contingent
Payment Note; (ii) all amounts required to be deposited in the reserve
fund for replacements; (iii) all-other obligations of the mortgaged
property other than the First Mortgage and Priority Cash Flow
Indebtedness, unless funds for payment are set aside or deferment of
payment has been approved by the Secretary, (iv) the Capital
Recovery Payments, as defined -and set' forth herein, and (v) the
annual Incentive Performance Fee, if any, as defined and set forth
herein; and
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(2)  the segregation of: (i) an amount equal to the
aggregate of all special funds (including a Section 8 Recapture
Agreement Escrow Fund, if applicable) required to be maintained by .
the pI'O_]CCt and (ii) all tenant secunty deposits held. 3 |

16. (n) “Capital Recovery Payment(s) " mean the monthly payments,
or, if no cash exists for the payment thereof, the monthly accruals, each in the -
amount of $1,174.08 per month, for 96 months, to reimburse the Owner, with
- interest, for the capital contributions made by Owner as a part of the
MAHRA Restructuring Loan transaction. The payment provisions for the
Capital Recovery Payments and the conditions therefor are contained in this
1hder

- 16. (o) IncenrlvePerformanceFee means the annual non=accruing:
fee whinh: may be payable to the Owner to recognize 1mputed Owner equity
and provid: 2n incentive for operating efficiencies.-

6. ADDITIONAL E¥#ENDITURES. From and after the date hereof but only- for so long
as the Mortgaged Property is encumbered by the Mortgage Restructuring Note and a Mortgage
Restructuring Mortgage and the Coriingent Repayment Note and a Contmgent Repayment
Mortgage: .
7 (a)  Subject to available cash, the Capital Recovery Payments shall be reeeived

monthly by Owner; provided, however, the ©Owner may not receive the monthly Capital -
Recovery Payment unless (i) all PI‘O_]eCt expcnc <z are paid (including accrued payables for
which payment is due from the previous year’s audited financial statements), (ii) there are
no outstanding sums due under either the First Mortzage or, if applicable, Priority Cash Flow
Indebtedness, (iii) the mortgaged property is in accep.able physical condition to HUD, as
evidenced by at least a 60 rating from HUD’s Real Estate Assessment Center (or some other
v comparable determination of physwal condition as elected by H17D) unless Owner and HUD
have mutually agreed to Owner’s proposal to cure deficient mortgag = property condmon(s),
(iv) all HUD audit or managemerit findings are resolved in a manner acecptable to HUD, and
(v) there is no default under the Regulatory Agreement, as amended by this Rider, or any
other documents which evidence or secure the First Mortgage, the MAhRA Restructuring
. Loan, or any other permitted encumbrance on the mortgaged property (all o:'ths foregoing
. items (i) through (v) are collectively referred to as “Capital Recovery Payment Conditions™).
In the event that (a) any of the Capital Recovery Payment Conditions have not been satisfied, N
as determined by HUD, the Capital- Recovery Payments shall not be made, but they shall
* accrue, without'additional interest, until HUD determines that they may resume, and (b) cash
is insufficient to pay Capital Recovery Payments, as determined by HUD, after HUD’s
review of the Owner’s audited annual financial statement, the Capital Recovery Payments
shall not be made, but they shall accrue, without additional interest, intil the next annual
review by HUD of the Owner’s audited annual financial statement confirms, as determined
by HUD, that there is sufficient cash then available to resume the Capital Recovery

1
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Payments. HUD’s determination will include the amount of cash then available to the
. Owner for payment toward accrued Capital Recovery Payments; and

(b)  The Incentive Performance Fee may be received annually by Owner in the
“amount of Three percent (3%) of the Effective Gross Income derived from the mortgaged
property. The Effective Gross Income equals all rental and other income that is realized
annually through the operations of the mortgaged property. The Incentive Performance Fee
is payable, if at .all, after HUD concludes that (i) all Project expenses have been paid
(including, without limitation, any accrued payables for which payment is due from the
previous year’s audited financial statements); (ii) there are no outstanding sums due under
either the First Mortgage or, if applicable, Priority Cash Flow Indebtedness, (iii) the
mortgaged property is in acceptable physical condition to HUD, as evidenced by at least a
60 rating from HUD’s Real Estate Assessment Center (or some other comparable
determinzticn of physical condition as elected by HUD) unless Owner and HUD have
mutually agiecd to Owner’s proposal to cure deficient mortgaged property condition(s), (iv)
all HUD audit o management findings are resolved in a manner acceptable to HUD, (v) all
monthly Capital Kecovery Payments have been received by the Owner, and (vi) there is no
default under the Reguiatory Agreement, as modified by this Rider, or any other documents
which evidence or secure tlie First Mortgage, the MAHRA Restructuring Loan, or under any
other permitted encumbrancy on the mortgaged property (all of the foregoing items (1)
through (vi) are collectively referred (o as “Incentive Performance Fee Conditions™). In the
event any of the Incentive Performance Fee Conditions have not been satisfied, the Incentive
Performance Fee for that year shall neithe: be paid-nor accrue.

(¢) . HUD will be deemed to have concluded that the Capital Recovery Payment
Conditions and Incentive Performance Fee Corndivions have been conditionally satisfied,
without prejudice, however, to any of HUD’s rights and/or remedies under this Regulatory
Agreement or otherwise, or HUD’s right to assert and pursue such rights and/or remedies,
’ if HUD has failed, within 60 days after HUD’s receipt o< the Owner’s annual financial .
statement, to object to the payment of the Capital Recovery Payment and/or Incentive
Performance Fee.

[

7. HEADINGS. The headings and titles to the sections of this Rider .o this Regulatory
Agreement are inserted for convenience only and shall not be deemed a part hereo? nor affect the
construction or interpretation of any provisions hereof. :

(Remainder of this page intentionally left blank, )
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DUNBAR LIMITED PARTNERSHIP
NO. 2, a Michigan limited partnership

- | 3 By:. P:M. EQUITIES, INC.,
o ‘ o ~ General Partner
- - o By ] ﬂ'f / Ei 3
' oth Ha\yxl,s N
T1tle Presndent
Date: June 2001
_\
I
7 ' ' . MR-PARK VIEW
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SECRETARY OF HOUSING AND URBAN
DEVELOPMENT ACTING BY AND
THROUGH THE DIRECTOR OF THE
OFFICE OF MULTIFAMILY HOUSING

Augorized Agent
R San Franasco Reglonal Office

ate: June [f ,2001

MARY ANNE COTTMEYER
WFSTERN REG\ON DIRECTOR
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~ ¥*x*PARCEL 1:

THE NORTH 40 FEET OF LOT 17 {(EXCEPT THE WEST 150 FEET AND EXCEPT THE EAST
165 FEET THEREOF), LOT 18 (EXCEPT THE EAST 165 FEET THEREOF) AND LOT 19
(EXCEPT THE EAST ‘132 FEET OF THE NORTH 73.44 FEET AND EXCEPT THE EAST 165

 FEET OF THAT PART OF SAID LOT 19 LYING SOUTH OF THE NORTH 73.44 FEET
THEREOF) IN BAYLEY'S SUBDIVISION OF THE NORTH 20 ACRES OF THE NORTHEAST
QUARTER OF . THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 38 NORTH, RANGE
14, EAST OF;THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR THE RIMEFIT OF PARCEL 1 AS CREATED BY GRANT DATED

NOVEMBER 20, 1968 ANp RECORDED DECEMBER 3, 1968 AS DOCUMENT 20693286 FROM
CHICAGO BAPTIST INSTIZXUTE TC BAPTIST TOWERS, INC. AND AS RESERVED IN QUIT
CLAIM DEED FROM BAPTISL TOWERS, INC. TO CHICAGO BAPTIST INSTITUTE DATED
DECEMBER 4, 1968 AND RECOPOED JANUARY 17, 1965 AS DOCUMENT 20731579 FOR -
INGRESS AND EGRESS AND CONSTRUCTION AND MAINTENANCE OF PARKING FACILITIES
OVER AND UPON THE FOLLOWING, TO WIT: THE NORTH 40 FEET OF THE EAST 132
FEET OF THAT PART OF LOT 17 LYING WEST OF THE EAST 33 FEET THERECF IN
BAYLEY'S SUBDIVISION OF THE NORYH z0 ACRES OF THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 10, ‘TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. ' '

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CKEATED BY GRANT DATED -

NOVEMBER 20, 1968 AND RECORDED DECEMBER 3, -i368.AS DOCUMENT 20693286 FROM
CHICAGO BAPTIST INSTITUTE TO BAPTIST TOWERS, INC. AND AS RESERVED  IN QUIT
CLAIM DEED FROM BAPTIST TOWERS, INC. TO CHICAGO .2aPTIST INSTITUTE DATED
DECEMBER 4, 1968 AND RECORDED JANUARY 17, 1969 AS- LOCUMENT 20731979 FOR
INGRESS AND EGRESS OVER AND UPON THE FOLLOWING, TO #IT: THE NORTH 6.5 FEET
OF THE EAST 132 FEET OF THAT PART OF LOT 19 LYING SOUTE OF THE NORTH 73.44
FEET AND WEST OF THE. EAST 33 FEET THEREOF IN BAYLEY'S SUBRIVISION OF THE
NORTH 20 ACRES OF THE NORTHEAST QUARTER OF THE SOUTHWEST . LUARTER OF SECTION
10, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPZI- MERIDIAN, IN
COOK COUNTY, ILLINOIS.*** . o '

Streed Address | -
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