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DEFINITIONS _A_M

Words used in multiple sections of this documerit ar: defined below and other words ate defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regariing the usage of words used in this document ate
also provided in Section 16,

(A) "Security Instrument" means this documens, which is dated June 22, 2001
together with all Riders 1o this document.
(B) "Borrower” is JOHN SIMMONS. MARRIED TO ANGELA SIMMUNS

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation (ha s
acting solely as & nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.0. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is AMERICAN HOME LOANS

Lenderisa A CALIFORNIA CORPORATION
organized and existing under the laws of THE STATE OF CALIFORNIA
Lender’s address is 89 W, MAIN STREET #202, W. DUNDEE, IL 60118

(E} "Note" means the promissory note signed by Borrower and dared June 22, 2001

The Note states that Borrower owes Lender Ninety Five Thousand Nine Hundred Fifty

and no/100 Dollars
(U.5.$95,950.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paymer's and to pay the debt in full not later than July 1, 2031 .

{F) "Froperty" means the property that is described below under the heading "Transfer of Rights in the
Property.’

(G) "Loan" means the debr evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Notr, 21d all sums due under this Security Instrumenr, plus interest.

(H) "Riders" means #Zi Piders to this Securiry Insurument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

E Adjustable Rare Rider [ Condominium Rider [] Second Home Rider
Balloon Rider [ Fianned Usit Development Rider [_] 1-4 Family Rider
VA Rider { | Bivcexly Payment Rider ] Other(s) [specify]

(D "Applicable Law" means all controlliv, applicable federal, state and local stamutes, regulations,
ordinances and administrarive rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Asscssuents” means all dues, fees, assessments and other
charges that are imposed on Borrower ot the Properiy by a condominivm association, homeowners
association or similar organizarion, ]

(X) "Electronic Funds Transfer” means any tangfer of furde; other than a transacton originaied by
check, drafi, or similar paper instrument, which is initiated tarmzh an electronic terminal, telephonic
insurument, computer, or magoetic tape <o &s to order, instruct, or authsiire a financial institution to debit
or credit an account. Such term includes, but is not limited to, poitt-of-sale transfers, automated teller
machine transactions, transfers inittated by (elephone, wire transfers; < automated clearinghouse
wransfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneaus Proceeds” means any compensation, settlement, award of dumazes, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Sertion 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all ¢ anv part of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissio%s =8 to, the
value and/or condition of the Property.

(N) "Mortgape Insurance” means insurance protecting Lender against the nonpayment of, or difault on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or &0y addirional or successor legislation or regulation tat governs the same subject matter, As used
in this Securily Instrument, "RESPA" refers to all requirements and restrictions thar are imposed in regard
to 2 "federally related mortgage loan” even if the Loan does not qualify as a "federally relared mortgage
loan” ynder RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken tirle to the Propery, whether or
not that party has assumed Borrower’s obligations uader the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and afl renewals, extensions angd
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrament and the Note. For this purpose, Borrower does hereby mortgage, gtant ad
convey to MERS (solely as mominee for Lender and Lender’s successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COoK [Neme of Recording Juristienon):
LOT /25 IN WOODGATE GREEN UNIT 6, A SUBDIVISION OF THE NORTHEAST 1/4 OF
SECTION 17)AND PART OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION
16, TOWNSH'¥ 35 NORTH, RANGE 13. EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNT:, TLLINOIS. P.IN, #31-17-204-026

Parcel ID Number: which currently has the address of
5825 WOODGATE DRIVE {Streer]
MATTESON Ciyl, linois 60443  (Zip Codz
("Property Address");

TOGETHER WITH all the improvements now or hereafter ered=d on the property, and all
easements, appurtenances, and fixtures gow or hereaftcr a part of the pmperry. All replacements and
additions shall slso be covered by this Security Instrument. All of the foregeing js referred 1o in this
Securily Instrumenr as the "Property.” Botrower understands and agrees that MERS holds only legal title
1o the mteTests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the righs: to exercise any
or all of those interests, including, but not limited to, the right w foreclose and sell the Prrperty; and to
take any action required of Lender including, but not limiled to, releasing and canceling this Security

Tnent.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed a3 has
the right to mortgage, grant and convey the Property and thar the Property is unencumbered, exewnt for
sncumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claim¢ and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT cortbines uniform covenants for national use ad non-uniform
covenants with limited variations by jurisdiction ro constirure a uniform security instrument covering real

TOPETLY.
P pcan'KJIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.S.
currency, However, if any check or other instrument received by Lender as payment under the Note of this
Secutity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) mopey urder; (c) cemified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed recefved by Lender when received at the location designared in the Note or ar
such other location as may be designated by Lender in accordance with the notice provisions i Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any pavinent or partial payment insufficient to bring the Loan
currep?, Wi hout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments i ihe funire, bur Lender is not obligated to apply such payments ar the time such payments are
accepted, If eah Periodic Payment is applied as of its scheduled due dare, then Lender peed not pay
interest on un~;plisd funds. Lender may hold such unapplied funds unril Borrower makes payment to bring
the Loan current. ' Sorrower does not do 5o within a reasonable period of time, Lender shall either apply
such funds or return Zaery to Borrower. If not applied earlier, such funds will be applied to the ousstanding
principal balance under ras-Note immediately prior to foreclosure. No offset or claim which Borrower
might have fnow or in the futrue against Lender shall relieve Borrower from making payments due under
the Note and this Security Instuo"oqt or performing the covenants and agreements secured by this Security
Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lenuer shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due uncer/hé Note; (c) amounts due under Section 3. Such payments
shall be applied o each Periodic Payment in 12e order in which it became due. Any remaining amounts
shall be applied first to late charges, second to an!’ othur amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

H Lender receives a payment from Borrower foi »/delinquent Periodic Payment which includes a
sufficient amount 1o pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandiar, 7.ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and <0 the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is 7pplivd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges-dre. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note..

Any application of payments, insurance proceeds, or Miscellaneous Procesis ta principal due under
the Note sball not extend or postpone the due dare, or change the amount, of the Fericdic Payments.

3. Funds for Escrow [tems. Borrower shall pay to Lender on the day Perivdic Pavments are due
vnder the Note, until the Note is paid in full, 2 sum (the "Funds") to provide for payme 1t of amounts due
for: () taxes and assessments and other itets which can attain priority over this Security incavment as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, i say; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mongage (nsv=mce
premiums, if aty, or any sums paysble by Borrower 10 Lender in lien of the payment of Mcrtgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or ar any time during the term of the Loan, Leader may require that Comminity
Association Dues, Fees, and Assessments, if any, be esccowed by Borrower, and such dues, fees and
assessments shall be an Escrow lem. Borrower shall promptly furnish 1o Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Leadet waives
Borrower's obligation to pay the Fuods for any or all Escrow Items. Lender may waive Borrower's
obligation. to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing, Tn the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender teceipts evidencing such payment within such time period as Lender may require,
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Secdon 9. If Borrower is obligated to pay Escrow Items directly, pursuapt t0 a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise Its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay 10 Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, thar are then required under this Secrion 3.

Lesacr may, at any time, collect and hold Funds in an amount (1) sulficicnt w peuit Leuder W apply
the Funds 22 the time specified under RESPA, and (b) not 10 exceed the maximum amount 2 leader can
require und.r RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonsble esurual>s of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds soeli %e held in an institution whose deposits are insured by a federal agency,
instrumentality, or entizy \irsluding Lender, if Lender i5 an instirution whose deposits are 5o insured) or in
any Federal Home Loan Bank -1 ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lends <iall not charge Borrower for holding and applying the Funds, annnally
analyzing the escrow account, or veriiying the Escrow llems, unless Lender pays Borrower interest on the
Fuads and Applicable Law permits { 2adee 10 make such a charge. Unless &n agreement is made in writing
or Applicable Law requires interest to L€ raid on the Funds, Lender shall not be required to pay Borrower
any interest or eamings on the Funds, BoTows: and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in eserow; 75 defined under RESPA, Lender shall account Lo
Borrower for the excess funds in accordance with RESPA . If there is a shortage of Funds held in £5CTOW,
as defined under RESPA, Lender shall notify Borrower aszeraired by RESPA, and Borrower shall pay 10
Lender the amount necessary to make up the shortage in accordziie with RESPA, but tn no more than 12
monthly payments. If there is a deficiency of Funds held in escrov’, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to L:nde: the amount necessary to make
up the deficiency in accordanee with RESPA, but in no more than 12 meathiy payments,

Upon payment in full of all sums secured by this Security Instrunent, ¥ tnder shall promptly refund
1o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
aftributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Commnaity Association Dues, Fees, and Asses men's, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided 4 Soetion 3.

Borrower shall promptly discharge any lien which has priority over this Secutity Instrumzot unless
Borrower: (a) agrees in writing to the payment of the obligarion secured by the lien in a manner fcrentable
to Lender, but only 5o long as Borrower is performing such agreement; (b) contests the lien in good iuith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Leadar subordinating
the lien 1o this Security Instrument. If Lender determines that any part of the Property is subject to a Jien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or |
more of the acrions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charpe for a real estate tax verification and/or
Teporting service used by Lender in connection with this Loan,

§. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured apainst loss by fire, hazards included within the term "extended coverage,” and amy
other hazards including, but not limited to, earthquakes and floods, for which Leader requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requircs What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance cammier providing the insurance shall be chosen by Borrower subject to Lender's
right (o dizapprove Borrower’s choice, which right shall not be exercised unreasonably. Lemder may
require Boriower 10 pay, in comnection with this Loan, either: (a) a one-time charge for flood zone
determinaric., certification and tracking services; or (b) a one-time charge for flood zone determination
and certificatioy sirvices and subsequent charges each time remappings or similar changes ocour whick
reasonably might aftect such determination or certification. Borrower shall also be responsible for the
payment of any feesam;osed by the Federal Emergency Management Agency in connecrion with the
review of any flood zons detarmination resulting from an objection by Borrower,

If Borrower fails to maiziain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option 2o Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coversse. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s eynity in the Property, or the conteats of the Property, against any risk,
hazard or lishility and might provide gre<rer or lesser coverage than was previously in ¢Hect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained.”£ny amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts shal] bear inrerest
at the Note rate from the date of disbursement and sli#ii be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewzis ui such policies shall be subject to Lender's
right to disapprove such policies, shall include 2 standard rnicyage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have v2c right to hold the policies and renewal
certificates. If Leader requires, Borrower shall prompuly give to Lendr ai' receipis of pald premivms and
renewal notices, Jf Borrower obtains any form of insurance coverage, ot otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & sandard mortgage clause and
shall name Lender as mortgagee and/or as an additional [oss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier-and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Bowrrwer otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was require’ by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is ecopomicaiiv s2=sible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the vight to
hold such insurance procesds until Lender has bad an opportunity t inspect such Property to ¢asurs the
work has been completed to Lender's sarisfaction, provided that such inspection shall be underticen
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a seres
of progress payments as the work is completed. Unless a agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusiers, or other third parties, retained by
Borrower shall not be paid cut of the insurance proceeds and shall be the sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seftle any available insurance
claim and related marters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
peniod will begin when the notice is given. In either evemt, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (2) Borrower's rights to any insurance
procecds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are spplicable to the
coverage oi the Property. Lender may use the insurance proceeds either to repair of restore the Property or
to pay amot.iits unpaid under the Note or this Security Instnument, whether or not then due.

6. Occapancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence with’s 6 days after the execution of this Security Instrument and shall continue to ocoupy the
Property as Borro'ver s principal residence for at least ope year afier the date of occupancy, unless Lender
otherwise agrees in writng, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whick >z beyond Bormower’s control,

7. Preservation, Maint=iance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair ii¢ croperty, allow the Property to deteriorae or commit waste on the
Property. Whether or not Borrower 1s iesiding in the Property, Borrower shall maintain the Properry in
order to prevent the Property from detesinrating or decreasing in value due to its condition. Unlcss it is
determined pursuan; to Section 5 that reusi of restoration is not ecopomically feasible, Borrower shali
promptly repair the Property if damaged io avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in conpection with damage 10, or the taking of, the Property, Barrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in 2 single payment or in a series of
progress payments a8 the work is completed. If the insuerice or condemnation proceeds are nor sufficient
to Tepair or restore the Properry, Bormower is not relieved of Barrower’s obligation for the completion of
such repair or restoration. .

Lender or its agent may make reasonable entries upon an inspections of the Property. If it hag
Ieasonable cause, Lender may inspect the interior of the improvemenrs on the Property. Lender shall give
Borrower notice at the time of or prior to such an inverior inspection specify ing such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defawlt i Gvring the Loan application
process, Borrower or any persons or entities acting ar the direction of Bomriwer, or with Borrower's
knowledge or consent gave materiaily false, misleading, or inaccurate informatiou or ctatements to Lender
(or failed 10 provide Lender with material information) in comnection with-che Yoan. Material
Iepresentations include, but are not limited to, representarions concerning Borrower’s ‘occrpancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instroment, If
() Borrower fails to perform the covenants and agrecments contained in this Security Instrument, (b here
is a legal proceeding that might significamtly affect Lender's interest in the Property and/or rights suder
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemmation or forfeiture, For
enforcement of a lien which may attain priority over this Security Instrument or 1o enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for wharever is
Ieasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, jncluding protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appesring in court; and (c) paying reasonable
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atiorneys” fees to protect its interest in the Property and/or rights under this Securiry Instrument, including
its secured position in a banknipicy proceeding. Securing the Property includes, but is ot limited 1o,
entering the Property to make repairs, change-locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous condirions, and have utilities umed
on or off. Althongh Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed thar Lender incurs no liability for not taking any or all
actions authonzed under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bormower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notce from Lender to Botrower requasting

i . :
P ymleiPE‘je Security Instroment is o A leasehohd, Borrower shall comply with all the provisions of the
lease. 4t Rurrower acquires fee tide to the Property, the leasehold end the fee title shall not merge unless
Lender agrzes to the merger in writing.

10. Mot aee Insurance. If Lender required Mortgage Insurance a5 a condition of making the Loan,
Borrower shal' pa: the premiums required to maintain the Morigage Insurance in effect. If, for any reason,
the Mortgage Insvran e coverage required by Leénder ceases to be available from the moftgage insurer that
previously providea uct: insurance and Borrower was required to make separately designated payments
toward the premiums fo: Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially ‘equivalent (o the Mortgage Insurince previously in effect, at a cost substantially
equivalent to the cost 10 Borrmwer of the Mottpage Insurance previously im effect, from an alternate
morigage insurer selected by Zender. If substantially equivalemt Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separaiely designated payments that
were due when the insurance coveraze coased to be in effect. Lender will aceept, use and retain these
payments a8 a non-refundable loss reserv2-in lien of Morngage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact war the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earuings on such loss reserve, Lender can no longer tequire loss
reserve payments if Mortgage Insurance coverage un \he amount and for the period that Lender requires)
provided by an insurer selected by Lender apain. heromes available, is obtained, and Lender requires
separately designated payments voward the premiums {nr 'omgage Insurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Borrewe: was required to make separately designaied
peyments toward the premiums for Mortgage (nsurance, Lorower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nca-rifundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with ary/writen agreement between Borrower and
Lender providing for such termination or until termination is required by .Applicable Law, Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchase: thz Note) for cerlain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nut = party to the Mortgage
Insurance,

Morigage insurers evaluate their total risk on all such insurance in force from (uie to time, and may
enter into agreements with other parties that share or modify their rigk, or reduce losses, These agreements
are on terms and conditions that are satisfactory 10 the mortgage insurer and the other party \or parties) to
these agreements. These agreements may require the mortgage insurer to make payments us)r.g "oV SoUIce
of funds that the mortgage insurer may have available (which may include funds obtained breip ivlortgage
Insurance premiuvins).

As a result of these agreements, Lender, amy purchaser of the Note, another insurer, any reiasvrer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounis that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a-share of the fosurer’s risk in exchange for a share of the
premiurms paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay For
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may inciude the right to reccive certain disclosures, to request and obtain canccllation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. .

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. :

If the Property is damaped, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Misce]laneous Procesds
uutil Trauss has had an opportunity to inspect such Property to ensure the work has been comploted to
Lender's s4fisfaction, provided that soch inspection shall be undertaken promptly. Lender may pay for the
Tepaits ard ra<roration in a single disbursement or in a series of progress payments as the work is
completed. \Irlers an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous  Prroreds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellameous Precesls. If the restoration or repair is not economically feasibie or Lender’s security would
be lessened, the Miscell=seous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then duz, ‘with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the ordet provided for in Section 2.

In the event of a total tezing, destructiom, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied 1o the sums secured by this Securiry Instrument, whether or not then due, with
the excess, if any, paid to Borrower

the event of a partial taking, deciiction, or loss in value of the Properry in which the fair market
value of the Property immediately befors rhe partial raking, destruction, or loss in value is equal to or
greater than the amount of the sums secure’ by this Securily Instrument immediately before the partial
taking, destruction, or loss in value, unless torower and Lender otherwise agree in writing, the sums
secured by this Securiry Instrument shall be reiuced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value dividcd Ly (b) the fair market value of the Property
immeiatcly before the partial taking, destruction, or Jossin vslue. Any balance shali be paid to Borrower.

In the event of a partial taking, destruction, or loss iu ~alie of the Property in which the fair market
value of the Property immediately before the panial taking, Jrimraction, or loss in value is less than the
amount of the sums secured immediately before the partial takisz, destniction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Pioce=ds shall be applied to the sums
secured by this Security Instrument whether or not the sums are thea doe.

If the Property is abandomed by Bormrower, or if, after notice Ly Urnder to Borrower that the
Opposing Party (as defined in the next sentence) offers 1o make an award 0 set*ie a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is 71 <, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of t'ic. Property or to the
surns sceured by this Security Instrument, whether or not then due. "Opposing Party” mear< the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a righ: of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is tegva that, in
Lender's judgment, could resule in forfeimire of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a defauii «od, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or procesding i be
dismigsed with a ruling that, in Lender’'s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are anributable to the impairment of Lender’s interest in the Property

are hereby assi and shall be paid o Lender. . :
All Miscellaneous Proceeds thar are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2. |
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Bormower shall not operate to release the Lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Suceessor in Interest of Borfower or to refuse 1o extend time for payment or otherwise modify
asortization of the sums secured by this Security Instrument by reason of any demapd made by the original
Borrower of any Successors in Interest of Borrower. Any forbearance by Lender in exercising any xight or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Inerest of Borrower or in amounts less than the amounr then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower’s obligations and, liability shall be joint and several. However, any Borrower who
co-signs this Sceurity Instrument but does not execure the Note (a "co-signer"): (a) is co-signing this
Seeurio’ istrumnent ouly W weortgage, prant and convey the co-signer’s intcrest in the Property under the
terms of wiz Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Ingtrumer; ~ad (c) aprees that Lender and any other Borrower can sgree 10 extend, modify, forbear or
make any accuemodations with regard w the termse of this Security Instrument or (he Note without the
co-signer’s coaren

Subject 10 e povisions of Section 18, any Successor in Interest of Borrower who assumeg
Borrower's obligatious »uder this Securiry Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights o2 benefits under this Security Instmment. Borrower shall not be released from
Borrower's obligations and li7Gility under this Seeurity Instrument unless Lender agrees to such release in
writing. The covenants md ageeéents of this Security Instrument shall bind (except as provided in
Section 20) and benefit the sucecssors-and assigns of Lender.

14, Loan Charges. Lender 112y charpe Borrower fees for services performed in connection with .
Borrower’s default, for the purpose of protecting Lender’s interest in the Properry and rights under this
Security Instrument, including, but not Lirdted to, attorneys’ fees, property inspection and valuation fees.
In regard 10 any other fees, the absence of cap-ees anthoriry in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a pro.sibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Iastrument or by Applicable Law.

If the Loan is subject to a law which sets maxniui loan charges, and that law is finally interpreted so
that the interest or other loan charzes collected or to &2 rallected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be ridaced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collectrd “rom Borrower which exceeded penmitted
limits will be refunded to Borrower. Lender may choose to 11a).e this refund by reducing the principal
owed under the Note or by meking a direct payment to Boriower, I a refund reduces princlpal, the
reduction will be treated as a partial prepayment without any pripayrwnt charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s accepuanior.of any such refund made by
direct paymeunt 10 Borrower will constitute a waiver of any right of action l4oz.cwer might have arising out
of such overcharge,

15. Notices. All notices given by Borrower or Lender in connection with, thic. Security Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrunneat shali be deemed to
have been given to Bommower when mailed by first class mail or when actually deliveed 19 Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notico to'a" Borrowets
unless Applicable Law expressly requires otherwise. The notice address shall be the Preper.y Address
unless Borrower has designaled a substirute notice address by notice to Lender. Borrower shelt prompily
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Bomrawsr's
change of address, then Borrower shall only report a change of address through thar specified procadure.
There may be only one designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail 10 Lender’s address
stated herein unless Lender has designated amother address by notice to Borrower. Any notice in
connection with this Security Instrument shall nor be deemed 10 have been given to Lender until actually
received by Lender. If any notice tequired by this Security Instrument is also required under Applicable
Law, the Appliceble Law requirement will satisfy the comesponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
govemned by federal law and the law of the jurisdiction in which the Property is locared, All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision, ~

As used in this Sccurity Instrument: (a) -words of the masculine gender shall mesn and incinde
correspoading neuter words or words of the feminine geuder; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take anv cction,

27, Porrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Trensfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in'the. Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benelicicd interests wansferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, (v intent of which is the transfer of title by Borrower at a future date to a purchaser,

1f all or any pati of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person ard 4 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may-require immediate payment in full of ali sums secured by this Security
Tostrument. However, this opriow shall not bé exercised by Lender if such excrcise is prohibited by
Applicable Law,

If Lender exercises this optio), Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Geys from the date the notice is given in accordance with Section 15
within which Borrower must pay all sewie-sceured by this Security Instument. If Borrower fails 10 pay
these sums prior to the expiration of thiz-yri0d, Lender may invoke any remedies perminted by this
Security Instrument without further notice or d :mand on Borrower,

19. Borrower’s Right to Reinsiate After Acceleration, If Borrower meets certain conditions,
Borrower shall bave the right to have enforcemeni-o? tiis Security Instrument disconrinued at any time
prior 1o the earliest of: (a) five days before sale of tac Froperty pursuant to Section 22 of this Securiry
Instrument; (b) such other period as Applicable Law migh sracify for the terminarion of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Sewruiry Instrument. Those conditions are that
Rorrower: (a) pays Lender all sume which then would be due inder this Security Instrument and the Note
2s if no acceleration had occurred: (b) cures any-defeult of any wviter covenants or agresments; (c) pays all
expenses incurted in enforcing this Security Instrument, including, bu' not limired 1o, reasonable anorneys'
fees, property inspection and valuation fees, and other fees incurred for U+ parpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) (ak<s such action as Lender may
reasonably require to assure that Lender's interest in the Property and riznts under this Security
Instrument, and Borrower's obligation 1o pay the sums secured by this Security ‘nstmment, shall continne
unchanped unless as otherwise provided under Applicable Law. Lemder may requie thar Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selecrzd iy Lender: (2)
cash; (b} money order: (c) certified check, bank check, wreasurer’s check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, insuuraenzality or
entity; or (d) Elecrronic Funds Transfer. Upon reinstatement by Borrower, this Securiry Insr:owont and
obligations secured hereby shall remain fully effectivé as if no acceleration had occurred. Howave:-this
right to reinstate ghall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (keown as the "Loan Servicer™) that collects
Periodic Paymenls due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrumjent, and Applicable Law. There also might be
one or more changes of the Loan Scrvicer unrclated to & sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrirten notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should he made and any other information RESPA
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requires in connection with a notice of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the momngage loan servicing obligations

to Borrower will remain with the Loan Servicer or be transferred to a suceessor Loan Servicer and are not .
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant (o this
Security Instrument or that aileges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Bomrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other rarty heww a reasouable peiod after the giving of such notice to take corrective oction. If
Applicable aw provides a time period which must elapse before certain action can be taken, that time
period will (oe ‘deemed to be rcasonable for purposes of this paragraph. The motice of acceleration and
opportunity e cyie given to Borrower pursuat to Section 22 and the notice of scceleration given to
Borrower pursuan: ¢ Section 18 shall be deemed to sarisfy the notice and opportunity to take corrective
action provisions of tnis $r.ction 20.

21, Hazardous frstances. As used in this Section 21: (a) "Hazardous Subsiances” are those
substances defined as toxic ¢r hr.2zexdous substances, pollutants, or wasies by Environmental Law and the
following substances: gasoline, Keroe=ne, other flammable or toxic perroleum products, toxic pesticides
and herbicides, volatile solvents, m.terials containing ashestos or formaldehyde, and radipactive materials;
(b) "Environmental Law" means federal 1) vs and laws of the jurisdiction where the Property is located thar
relate 10 health, safety or environmental pro‘endon; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, #s Jefined in Environmental Law; and (d) an "Bavironmental
Condition” means a condition that can cause, onuibuie to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, usc, isposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances; or ar in the Property. Borrowet shall not do,
nor atlow anyone else to do, anything affecting the Property (¢ tuat is in violation of any Environmental
Law, (b} which ¢reates an Environmental Condition, or (c} whici, duetthe presence, use, or release of a
Hazardous Substance, creales a condition that adversely affects the vlue o the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Troverty of small quantities of
Hazardous Substances that are generally recognized to. be appropriate to noimt residential uses and 10
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, ol:fm, demand, lawsuit
or other action by any governmental or regulaiory agency or private party involving the Projerty and any
Hazardous Substance or Environmental Law of which Borrower has sctual knowielge (b) any
Environmental Condition, including but not limited to, any spiliing, leaking, discharge, release ur threat of
telease of any Hazardous Substance, and {¢) any condition caused by the presence, use or reizas: of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nutfied
by any govermmental or regulatory authority, or any privaie parry, that any removal or other remedialion
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not.prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default om or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
Parther juform Barrower of the right to reinstate after acceleration and the right to assert in the
foreclrlury: proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foredzzsare. If the default is not cured on or before the date specified in the notice, Lender at its
option ma; rouire immediate payment in full of all sums secured by this Security Instrument
without furtb.c remand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled (0 <0)lect all expensss incurred in pursuing the remedies provided in this Section 22,

" including, but not Emit A to, reasonable attorneys’ fees and costs of title evidence,

23. Release. Upon payusnt of all sums secured by this Security Instrument, Lender shall releage this
Security Instrument. Borrows: rizll pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bt gnly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted unde> Arplicable Law,

24. Waiver of Homestead. In accordsue. with lllinois law, the Borrower hereby releases and waives
all rights under and by virme of the Illinois hor estesd exemption laws.

25. Placement of Collateral Protection Insurzrice. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agrecrint with Lender, Lender may purchase insurance
at Borrower’s expense [0 protect Lender’s interests in Borzorver's collateral. This insurance: may, but need
not, protect Borrower’s interests. The coverage thar Lencer purchases may not pay any claim thar
Borrower makes or any claim that is made against Borrower in zonnection with (he collateral, Borrower
may later cancel any insurance purchased by Lender, but only after yrovding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lendei's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tiar insurance, including interest
and any other charges Lender may impose in connection with the placemeir 7« the insurance, until the
clfective date of the cancellation or expiration of the insuravce. The costs of the insurance may be added to
Borrower’s total gutstanding balance or obligarion. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obiain on its own.

10569616

335286 #50 335286 #50

Initiuha:

@b-anllu 10010) Feqe 130f 16 Form 3014 /01




08/22/01

12:04 FAX 312 838 J442 Q022

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instroment and in any Rider executed by Borrower and recorded with it

Witnesses: )
' - Q’é W (Seal)

JEHN SIMMONS Borrower

| i _
2, Q;&d_&_ﬁm@ (Seal)
GELA GIMMIONS HAS EXECUTED  Bomower

THIS MORTGAGE FOR THE SOLE PURPOSE OF
PERFECTING THE WAIVER OF HOMESTEAD RIGHTS

2 (Seal} (Seal)

carimver -Borrower
(Seal) ¥ - (Seal)
-Barrower Borrower
(Seal) D (Seal)
Borrower -Borrower
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QOOK County ss:

STATE OF ILLINOIS, )
I WMELLUDUS\EPTD , a Notary Public in and for said county and

siate do hercby certfy that  JOHN SIMMONS

personally known to me to be the same person(é) whose name{s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said

instruramt 15 his/het/their free and voluntary act, for the uses and purposes thercin set forih.
Giver uader my hand and official seal, this 22nd  day of~June, 2001
/

My Commission Fxpires: ( . Q
NN
- \

Notwry Public
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