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LEASE MORTGAGE

THIS LEASE MORTGAGE is made this 25th day of June, 2001 by and between Nancy S. 0
Bishop, as Trustee of Nancy S. Bishop Trust dated 8/16/99}("Mortgagor”) and THE ,
NORTHER: TRUST COMPANY ("Mortgagee”).

WHEREAS, Mziigagor is the owner of 188 shares of stock of 1335 Astor Cooperative Building,

Inc. (the “Comgary”), which give Mortgagor the right to occupy, and Mortgagor has entered into a
Proprietary Lease-uied 3/20/1998 (the “Lease”) for, Apartment 12 B, 1335 N. Astor Street,

Chicago, IL 60610 {irc “Apartment”); and

WHEREAS, Mortgagor desires to borrow $130,000.00 from the Mortgagee to be evidenced by a
Note of the same date (and znv renewals, substitution, or replacements of the Note for the same,
lesser, or greater amount (the ["Note”]) secured by this Lease Mortgage and the Security
Agreement of the same date {the Note, the Proprietary Lease, this Lease Mortgage and the
Security Agreement being hereafter rejered to as the “Agreement’.

NOW THEREFORE, the parties agree as fciows:

|. CONVEYANCE OF MORTGAGE. In order to-secure the payment of the Note and the
payment and performance of each and every converart, obligation, liability or indebtedness of
any kind under or in connection with any of the Agreemzn's, including this Mortgage {the
“Assumed Obligations”), the Mortgagor grants, bargains, s4lls, assigns, transfers and sets over
unto the Mortgagee the Mortgagor's interest in and to the leasehold estate created by the
Proprietary Lease together with all improvements, fixtures now oriiereafter affixed to the
Apartment, together with all proceeds thereof, including without limitation rents, issues, profits
and condemnation and insurance proceeds, regardless of whether siich amounts were payable to
the Mortgagee (see Sections Il G and H) (all of the foregoing property arid *iterest, the
“Premises”). The provision concerning improvements and fixtures shall be seir-operative, but the
Mortgagor will execute and deliver to the Mortgagee on demand, and hereby irrevocably appoints
the Mortgagee the attomney-in-fact of the Mortgagor to execute, deliver and file, sich financing
statements and other instruments as the Mortgagee may require in order to imposa-inc iien
hereof, more specifically upon the fixtures.

PROVIDED that if the Mortgagor shall pay to the Mortgagee all the principal and interest due
under the Note, and perform all Assumed Obligations that then the estate hereby granted, shall
cease, determine and be void.

il. COVENANTS. Mortgagor covenants and agrees as follows:

A. Amendments to Proprietary Lease. Mortgagor shall not, without the written consent of
Mortgagee, agree to any changes in the Proprietary Lease not applicable to all Apariments.

B. Payments of Amounts Due. Mortgagor shall payment when due (a) the principal of and
interest on the indebtedness evidenced by the Note, and (b) all other Assumed Obligations, and
Mortgagor shall duly and punctually perform and observe all of the terms, provisions, conditions,
covenants, and agreements on Mortgagor’s part to be performed and observed as provided
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herein or in the Note and other Agreements; and this Mortgage shall secure such payment,
performance, and observance.

C. Obligations Under Proprietary Lease. Mortgagor shall perform all of its obligations under the
Proprietary Lease and all other Assumed Obligations.

D. Liens. Except as otherwise expressly provided herein, Mortgagor shall not create or suffer to
permit any mortgage, lien, charge, or encumbrance to attach to the Premises, whether such lien
or encumbrance is inferior, of equal priority, or superior to the lien of this Mortgage, excepting
assessments not due or delinquent and excepting mortgages and liens placed against the
building by the Company.

E. Insurance Coverage. Mortgage at its own expense will insure and keep insured, including
during any runstruction and thereafter, all of the buildings and improvements now or hereafter
included withiii the Premises, and each and every part and parcel thereof not included in
insurance the Campany may carry on the building against such perils and hazards as Mortgagee
may from time 1 tiiie require, and in any event including:

(i} During construction 4i-any), an all-risks package of builder's risk insurance, including owner’s,

contractor’s, and employ=r’s liability insurance, workmen's compensation insurance, and physical
damage insurance;

(i) Insurance against loss by fire, ris' covered by the so-called extended coverage
endorsement, and other risks as Mcrigagee may reasonably require, in amounts equat to not less
than one hundred (100%) percent of the full replacement value of the Premises,

(iii) Public liability against bodily injury and piuperty damage with such limits as Mortgagee may
require;

Directors and officers liability insurance shall be suggssted to the Company if it does not maintain
such insurance at any time Mortgagor holds such an ofze:

F. Insurance Policies. All policies of insurance to be maintain2<-and provided as required by
Section 5 hereof shall be with companies and in form and amounts satisfactory to Mortgagee,
and all policies of casualty insurance shall have attached thereto rrortgagee clauses or

endorsements in favor of and with loss payable to and in form satisfacicry to Mortgagee and shait P~
provide that such insurance may not be canceled or altered as to Mortgeges without at least 30 N
days prior written notice to Mortgagee. If requested, Mortgagor will deliver all policies and o™
certificates of insurance, including additional and renewal policies, to Mortgag=e and, in case of I~
insurance policies about to expire, Mortgagor will deliver renewal policies not less ‘nar) thirty (30) =y
days before the respective dates of expiration. g
|

G. Proceeds of Insurance. Mortgagor will give Mortgagee prompt notice of any damage to or
destruction of the Premises, and

(i) In case of loss in an amount of $25,000 or more covered by policies of insurance, Mortgagee
(or, after entry of decree of foreclosure, the purchaser at the foreclosure sale or decree creditor,
as the case may be) is hereby authorized at its option either: (a) to settle and adjust any claim
under such policies without the consent of Mortgagor (and Mortgagor hereby agrees that
Mortgagee shall have no liability to Mortgagor related to such adjustment except for Mortgagee's
willful misconduct), or (b) to aflow Mortgagor to agree with the insurance company or companies
on the amount to be paid upon the loss; and provided that in any case Mortgagee shall, and is
hereby authorized to, collect and give a receipt for any such insurance proceeds; and the
expenses incurred by Mortgagee in the adjustment and collection of insurance proceeds shall be
an Assumed Obligation and shall be reimbursed to Mortgagee upon demand.
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(i)} In the event of insured damage to or destruction of the Premises or any part thereof in an
amount of $25,000 or more (herein called an “Insured Casualty”}, and if, (a) in the reasonable
judgment of Mortgagee, the Premises can be restored to an economic unit note less valuable
than the same was before the occurrence of the Insured Casualty and adequately securing the
outstanding balance of the Assumed Obligations, and (b) the Lease has not been terminated,
then, if no defauit, as defined in Article il of this Mortgage, or any event that with notice or
passage of time or both would become a default shall have occurred and be then continuing,

then, in any such event, the proceeds of insurance shall be applied to reimburse Mortgager for
the cost of restoring, repairing, replacing, or rebuilding the Premises or part thereof subject to the
Insured Casualty; and Mortgagor hereby covenants and agrees forthwith to commence and
diligently to prosecute such restoring, repairing, replacing, or rebuilding; provided, always, that
Mortgagor shall pay ali costs of such restoring, repairing, replacing or rebuilding in excess of the
net proceers.of insurance made available pursuant to the terms hereof.

(i) In the evertihat proceeds of insurance, if any, shall be made available to Mortgagor for the
restoring, repairig, replacing, or rebuilding of the Premises, Mortgagor hereby covenants to
restore, repair, iepiece, or rebuild the same, to be of at least equal value and of substantially the
same character as prio”ta such damage or destruction, all to be effected in accordance with
plans and specifications (o be first submitted to and approved by Mortgagee.

H. Condemnation. Mortgagcr heseby assigns, transfers, and sets over unto Mortgagee the entire
proceeds of any award or claimfor famages for any of the Premises taken or damaged under the
power of eminent domain or by cor.demnation, including any payments made in lieu of or in
settlement of a claim or threat of condémnation. Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Ascurres Obligations then most remotely to be paid,
whether due or not, or require Mortgagor tcri:store or rebuild the Premises, in which event the
proceeds shalfl be held by Mortgagee and used o reimburse Mortgagor for the cost of such
rebuilding or restoring. If (i) in the reasonable juigment of Mortgagee the Premises can be
restored to an economic unit not less valuable than th2 same was before the condemnation and
adequately securing the outstanding balance of the Assuread Obligations, and (i) the Lease has
not been terminated by the Company, the award shall be v:5£4d to reimburse Mortgagor for the
cost of restoration and rebuilding; provided, always, that no dafzult, or event that with notice or
passage of time or both would become a default, has occurred ard is then continuing. If
Mortgagor is required or permitted to rebuild or restore the Premices 25 aforesaid, such rebuilding
or restoration shall be effected solely in accordance with plans and sge< fications previously
submitted to and approved by Mortgagee. If the amount of such award.is insufficient to cover the
cost of rebuilding or restoration, Mortgagor shall pay such costs in excess of the award before
being entitied to reimbursement out of the award. Any surplus that may remait: out of the award
after payment of such costs of rebuilding or restoration shall, at the option of Mortjagze, be
applied on account of the Assumed Obligations then most remotely to be paid, or ce'puid to any
other party entitled thereto. No interest shall be allowed to Mortgagor on account of ariy award
held by Mortgagee.

. Mortgagor's Duty to Perform. The Mortgagor shall have responsibility for the performance of
all Assumed Obligations, and the Mortgagee shall have no such responsibility whatsoever under
the Agreements or otherwise and shall under no circumstances be deemed the lessee of the
Apartment for any purpose. The Mortgagee may, at its option, perform on behalf of the
Mortgagor any Assumed Obligation in order to prevent a default under the Agreements, but the
Mortgagee under no circumstances shall be obligated to do so. In the event the Mortgagee
performs any Assumed Obligation, any payments and the costs and expenses of performance,
together with interest thereon at the maximum legal rate shall be payable to the Mortgagee by the
Mortgagor on demand and the payment thereof shall be secured by this Lease Mortgage. The
Mortgagee's performance of any Assumed Obligation shall in no event constitute a waiver by the
Mortgagee of any default arising from the Mortgagor’s failure to perform.

10357225
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J. Inspection of Premises. Mortgagee shall have the right to inspect the Premises and all books,
records, and documents relating thereto at all reasonable times, and access thereto shall be

permitted for the purpose.

K. Taxes and Fees. Mortgagor shall pay all stamp taxes, recording fees and other charges
resulting from the execution, delivery, and recording of the Agreements.

L. Restrictions on Transfer. It shall be a defauit hereunder and the Assumed Obligations shall be
immediately due and payable (to the extent permitted by law) if, without the prior written consent
of Mortgagee the Mortgagor shall create, effect, consent to, or suffer or permit any conveyance,
sale assignment, transfer, lien, pledge, mortgage, security interest, or other encumbrance or
alienation of the Premises or any part thereof or interest therein in each case whether any such
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest, or other
encumbranea.or alienation of the Premises or any part thereof or interest therein in each case
whether any zuch conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest, encumbrance, or alienation is affected directly, indirectly, voluntarity or involuntarily, by
operation of faw, v ‘otherwise; provided that this Section L shall not apply to (¥ liens securing the
Assumed Obligatcr=.and (i) prior mortgages of liens places against the building by the
Company.

M. Occupancy By Mortgayee. Mortgagee agrees with Mortgagor, for the benefit of the Company
that, in accordance with any specific provision of the Proprietary Lease requiring the consent of
the Company to any occupancy of the Premises by the Mortgagee, Mortgagee shall have no right
to occupy the Apartment without the, previous consent of the Company as provided in the
Proprietary Lease.

N. Further Assurances. Mortgagor shall do-urprocure all acts, writings and assurances that the
Mortgagee may at any time reasonably request t protect or enforce its or the Mortgagor's
interest arising from the Agreements.

IIl. DEFAULT. Mortgagor shall be in default under thic fioreement on the occurrence of any one
of the following events:

A. Failure to Perform. A failure to perform any of the Assumed OFiigations or to comply with the
By-laws or the occurrence of any of the events of default specifiel in the Agreements (in the
event of any default occurring by virtue of the provisions of this Paragraoh A, the Mortgagor shall
have the right to cure such default within any appiicable grace period wizre a grace period is
provided). '

B. Misrepresentation. Any representation or warranty made by the Mortgagor in !¢ Agreements
shall prove to have been incorrect in any material respect when made.

C. Acceleration of Another Debt. Any obligation of the Mortgagor (other than an obligaiicn
secured hereby) for the payment of borrowed money becomes or is declared by a lender to/v2
due and payable prior to the expressed maturity thereof.

D. Bankruptcy of Mortgagor or Company. (i) Mortgagor or the Company (a) makes an
assignment for the benefit of creditors, (b) files a petition in bankruptcy, (c) is adjudicated
insolvent or bankrupt, (d) petitions or applies to any court, agency or other authority for any
receiver or trustee for the Mortgagor or the Company or of all or any substantial part of
Mortgagor’s or the Company's property, or (¢) commences any proceeding under any
reorganization, arrangement, readjustment of debt, dissolution or liquidation law or statute of any
jurisdiction, whether now or hereafter in effect; {ii) there is commenced against Mortgagor or the
Company any such proceeding which remains undismissed for a period of 30 days, or (iii)
Mortgagor or the Company, by any act or omission, indicates Mortgagor's or the Company’s
consent to approval of or acquiescence in any such proceeding or the appointment of any

TNT4018N (2/21/97) -

10597225




UNOFFICIAL COPY

receiver or trustee for Mortgagor or the Company of all or any substantial part of Mortgagor’s or
the Company’s property, or suffers any such receivership or trusteeship to continue undischarged
for a period of 30 days.

E. Termination of the Lease. A notice of termination and/or cancellation of the Proprietary Lease
is given by the Company to the Mortgagor.

F. Subletting of the Apartment. The Mortgagor assigns or sublets, or offers to assign or sublet,
the whole or any part of the Apartment without the prior written consent of the Mortgagee, which
consent will not be unreasonably withheld if the Company shall consent thereto.

G. Reletting by Company. The Company shall issue to any other person or entity shares of its
capital stock an in connection therewith shall enter into a lease or other agreement purporting to
grant to suctiather person or entity the right to occupy the Apartment or any portion thereof
without the piior written consent of the Mortgagee

H. Default of Cuirgany. A default by the Company in the performance of any of its obligations
under any note, maitgage, security agreement, lease or indenture relating to any substantial part
of the Company's propeity.or assets (in the event of any default occurring by virtue of the
provisions of this Paragraph H, the Company shall have the right to cure such default within any
applicable grace period wiiere 2 grace period is provided).

I. Dissolution of the Company. The siareholders of the Company shall authorize or approve the
sale of the Company’s property or th.e dissolution or liquidation of the Company.

J. Abandoned Premises. The Premises £n2! hecome abandoned.

K. Termination of Lease. The building in which ne Apartment is leased is taken in
condemnation proceedings or sustains damage by-firc-or other casualty resulting in the
termination of the Lease,

L. Death or Transfer. As specified in Sections VI A and 1l 1.

In the event that the Mortgagor is an occupant of the premises, thz: Mortgagor agrees to
surrender the possession of the premises to the Mortgagee immediztely upon any default
hereunder upon demand by the Mortgagee. After default and demanc’ ih2 Mortgagor further
gives Mortgagee the right to have all Mortgagor’s personal effects and fuiniture removed from the
Apartment and any storage areas, and stored and to have all locks changec, ail.at Mortgagor's
expense. In the event storage charges are not paid, Mortgagor acknowledge: ihat the items
stored may be sold by the warehouseman.

If any default occurs, subject to Section }l M, Mortgagee shall have the right, acting itsels o
through an agent or trustee, to enter into and upon the Premises and take possession the recf to
lease the Premises or any portion thereof to any person, and to collect the rents, issues and
profits of the Premises. The net income, after allowing a responsible fee for the collection thereof
and for the management of the Premises, may be applied to the payment of taxes, insurance
premiums and other charges applicable to the Premises, or in reduction of the Note or other
Assumed Obligations as Mortgagee may elect; the rents, issues and profits of and from the
Premises are hereby specifically pledged to the payment of such amounts.

10897223

If any default occurs, Mortgagee shall have the right to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the
decree of sale, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attomneys’ fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costs and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title search and
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examinations, title insurance policies and similar data and assurance with respect to title, as
Mortgagee may deem necessary either to prosecute such suite or to evidence to bidders at sales
which may be had pursuant to such decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in this paragraph, and such
other expenses and fees as may be incurred in he protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of attorneys employed by the
Mortgagee in any litigation or proceedings affecting this Mortgage, the Note, the Assumed
Obligations, or the Premises, including probate and bankruptcy proceedings, or in preparation of
the commencement or defense of any proceedings or threatened suite or proceeding, shall be
additional indebtedness hereby secured and shall be immediately due and payable by Mortgagor,
with interest thereon at the rate set forth in the Note per annum until paid.

Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court in which
such complaint is filed may appoint a receiver of the Premises. Such appointment may be made
either before-or after sale without regard to solvency or insolvency of Mortgagor at the time of
application for such receiver, and without regard to the then value of the Premises or whether the
same shall be 1ven accupied as a homestead or not; and Mortgagee hereunder or any employee
or agent thereof mavb2 appointed as such receiver. Such receiver shall have the power to
collect the rents, issues‘and profits of the Premises during the pendency of such foreclosure suit
and, in case of a sale and neficiency, during the full statutory period of redemption, if any,
whether there be a redeription.or not, and all other powers which may be necessary or are usual
in such cases for the protecticn - p=ssession, control, management and operation of the Premises
during the whole of said period.

The proceeds of any foreclosure sale ¢na/l be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident to the foreclosure proceedings,
Second, to any Assumed Obligations in suci1 order as Mortgagee may elect in its sole discretion;
and Third, any remaining amounts to Mortgagor ana,its successors or assigns, as their rights may
appear.

In case of an insured loss after foreclosure proceedings {i7ve been instituted, the proceed of any
insurance policy or policies, shall be used to pay the amourit Lue in accordance with any decree
of foreclosure that may be entered in any such proceedings, 7% the balance, if any, shall be paid
as the court may direct. In the case of foreclosure of this Mortgase, the court, in its decree, may
provide that Mortgagee's clause attached to each of the casualty insurance policies may be
canceled and that the decree creditor may cause a new loss clause ¢ bv; attached to each of said
casualty insurance policies making the loss thereunder payable to said cecree creditors. in the
event of foreclosure sale, Mortgagee is hereby authorized, without the consent.of Mortgagor, to
assign any and all insurance policies to the purchaser at the sale, or to take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be proiected by any of
the said insurance policies without credit or allowance to Mortgagor for prepaid premivios
thereon.

Mortgagor hereby covenants that it will not at any time insist upon or plead, or in any manncr
whatsoever claim or take any advantage of, any stay, exemption, extension, on moratorium law
now or at any time hereafter in force, nor claim take or insist upon any benefit or advantage of or
from any law now or hereafter in force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale of sales thereof to be made pursuant to any
provision herein contained, or to any decree, judgment or other of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any statue now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshaling
thereof, upon foreclosure sale or other enforcement hereof. Mortgagor hereby expressly waives

" any and all rights of redemption from sale under any order or decree of foreclosure of this

" Mortgage, on its own behalf and on behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the intent hereof that any and all such

10957225
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rights of redemption of Mortgagor and of all other persons, are and shall be deemed to be hereby
waived to the full extent permitted by the Provisions of lllinois Revised Statutes.

The waiver in any one instance of any of the terms or provisions hereof, or of the Note
accompanying the same, shall apply to the particular instance at the particular time only, and
shall not be deemed a continuing waiver, but all the terms, covenants and agreements of this
Mortgage, and the Note accompanying same, shall survive and continue to remain in full force

and effect.

V. NOTICES. All notices, demands and communications given or made hereunder or pursuant
to the Agreements shall be in writing and shall be delivered or mailed by registered or certified
mail with postage prepaid, or telegraphed, addressed to the party to be notified at its address set
forth below, and shall be deemed to have been given or made when so delivered, mailed or

telegraphed:

If to the Mortgagar:

Nancy S. Bishcp 25 Trustee and
1335 N. Astor Street 12 R
Chicago, IL, 60610

If to the Mortgagee:

THE NORTHERN TRUST COMPANY
" B0 South LaSalle Street, Floor B-A

Chicago, lllinois 60675

Attention; Community Lending

or such other addresses as may hereafter be designated in ‘wr.ting.
VI. MISCELLANEQUS.

A. Mortgagor's Death or Transfer of Apartment. The indebtedness evideiczd by the Note is
based on the credit and financial responsibility of the Mortgagor and all anicunis under the Note
shall become due and payable at the option of the Mortgagee immediately upon and a default
shall be deemed to occur: (i) the death of the Mortgagor or (i) upon the sale or trunser,
regardless of manner of such transfer, of the Apartment.

B. Waiver. No waiver shall be deemed to have been made by any party of any of its oi tus rights
or remedies hereunder unless such waiver is in writing and signed by such party. No execuiery
agreement shall be effective to modify this Mortgage unless such executory agreement is in
writing and signed by the party to be charged. No failure on the part of the Mortgagee to
exercise, and no delay in exercising, any or all rights or remedies under the Agreements shall
operate as a waiver thereof, nor shall any single or partial exercise by the Mortgagee of any such
right or remedy preclude any other or future exercise thereof or the exercise of any other right or

remedy.

10597225

The term “Mortgagor” shall mean either or both of the persons named as the Mortgagor if more

than one person is the Mortgagor indicated as the Mortgagor above, and shall include his, her or

their agents, successors, assigns, designees, heirs, executors, administrators and legal

representatives; in the event more than one person is named as the Mortgagor, the Assumed
Obligations of such persona shall be joint and several. s v e -
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This Mortgage cannot be changed, terminated or discharged orally.
Each party to this Mortgage waives and releases their homestead exemption and estate.

IN WITNESS WHEREOF, this Mortgage has been duly executed by the Mortgagor.

{Nancy_S. BishoN as Trustee

10097225
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STATE OF ILLINOIS)
COUNTY OF COOK ) ss.:

, 00!
0 theéS H)daétg&w_, before me personally appeared
CCY . hmli)

above d@ument.

to me known, who being by me duly sworn, did sign the

Notary Public

STATE OF ILLINOIS)

COUNTY OF COOK )
On the day of before me personally appeared
me known, who being by me-auty sworn, did sign the
above document.
Notary=\Public \J/
1M
O
;‘1\
o)
10
<
e
TNT4018N (2/21/97)

Page 9. . .- |




UNOFFICIAL COPY

EXHIBITATO

LEASE MORTGAGE DATED June 25th, 2001 BETWEEN Nancy S. Bishop, as Trustee of
Nancy S. Bishop Trust dated 8/16/99 AND THE NORTHERN TRUST COMPANY

Legal Description

Lots 4, 5, 6, 7 and 8 in Owners Resubdivision of the West 125 feet of Lots 37 and 38 in Astors
Addition to hicago, in Cook County, Hlinois.

Pin Number

17-03-105-011 and 17-0¢-105-012 and 17-03-105-013

Street Address

1335 N. Astor Street 12 B
Chicago, IL 60610

10557225
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