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AMENDED AND RESTATED MORTGAGE.
SECURITY AGREEMENT AND FIXTURE FILING
WITH ASSIGNMENT OF RENTS
(Illinois - First)

THIS AMENDED AND RESTATED MORTGAGE, SECURITY AGREEMENT AND FIXTURE
FILING WITH ASSIGNMENT OF RENTS (Illinois - First) (this “Instrument”) is made as of the i >~
day of June, 2001, by AMB-SGP CIF-ILLINOIS, L.P., a Delaware limited partnership, having its
principal office and place of business at ¢/o AMB Property Corpaoration, Pier 1, Bay 1, San Francisco, |
California 94111, as grantor/mortgagor (“Borrower”), to THE PRUDENTIAL INSURANCE

COMPANY OF AMERICA, a New Jersey corporation, having an office at Two Ravinia Drive, Suite

1400, Atlanta, Georgia 30346-2110, as mortgagee/beneficiary (“Lender”).

RECITALS:

1. AMB Curreni Income Fund, Inc. (“AMB Current Income”), a Maryland corporation, AMB
Connecticut Retail Fund,ine:, a Delaware corporation, AMB Industrial Income Fund, Inc. (“AMB
Industrial”), a Maryland corporation, AMB Retail Income Fund, Inc., a Maryland corporation, and The
Chicago Trust Company, an Illiro13 corporation, as trustee under Trust Agreement dated December 7,
1995, and known as Trust Number1102241 (collectively, the “Original Borrowers™), and Lender
entered into that certain Loan Adminiitration Agreement, dated as of December 9, 1996 (the “Original

Loan Administration Agreement”).

2. Pursuant to the Original Loan Administ-ation Agreement, Lender made an initial loan to Original
Borrowers in the principal amount of $73,000,000.)0 (the “Initial Loan”), evidenced by the Initial Loan
Notes (as defined the Loan Administration Agreement (d:fined below)).

3 At the closing of the Initial Loan, Original Borrowers'coaveyed certain properties to Lender to
secure repayment of the Initial Loan. Since the closing of the initial Loan, certain additional properties
have been conveyed to Lender to secure repayment of the Initial Lo«n, and Lender has released its lien
on certain properties previously conveyed as collateral for the Initial Loan.

4, AMB Property, L.P., a Delaware limited pattnership (“AMB I") an¢ AVB Property I, L.P., a
Delaware limited partnership (“AMB II”) (collectively, “Second Borrower”) acauired Original
Borrower’s interest under the Original Loan Administration Agreement through a seiies of merger and
consolidation transactions and by operation of that certain Assignment and Assumptioii Apreement,
dated as of November __, 1997, by and among AMB Current Income, as assignor, Second Bsrrower, as
assignee, and Lender (the “Assignment and Assumption Agreement™). Concurrently with: the
execution of the Assignment and Assumption Agreement, the Original Loan Administration Agreement
was amended and restated as that certain Amended and Restated Loan Administration Agreement, dated
as of November __, 1997, between Lender and Second Borrower, as subsequently amended by that
certain First Amendment to Amended and Restated Loan Administration Agreement dated as of June 15,
1999 (as amended, the “Restated Agreement™),

5. Borrower, together with AMB-SGP CIF-I, LLC, a Delaware limited liability company (“CIF-I")
and AMB-SGP CIF-California, LLC, a Delaware limited liability company (“CIF-California”)
(collectively, “Borrowers”) assumed the obligations of Second Borrower under the Restated Agreement
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through a series of conveyances and by operation of that certain Assumption of Liability Agreement,
dated as of March 23, 2001, by and among Second Borrower, as assignor, Borrowers, as assignee, and
Lender (the “Assumption Agreement”). Concurrently with the execution of the Assumption
Agreement, the Restated Agreement was further amended by that certain Second Amendment to
Amended and Restated Loan Administration Agreement, dated as of March 23, 2001, by and among
Second Borrower, Borrowers and Lender.

6. Lender has agreed to make on the date hereof a supplemental loan to Borrowers in the amount of
$45,000,000.00 (the “Supplemental Loan”), evidenced by the Supplemental Loan Notes (as defined in
the Loan Administration Agreement), and secured by, among other things, (i) the Property, and (ii)
certain other properties owned by Borrower, CIF-I, and CIF-California located in the States of California,
Georgia and Illinois (collectively, the “Other Properties”).

7. As a cendition to making the Supplemental Loan to Borrowers, Lender and Borrowers have
entered into that ceituin Second Amended and Restated Loan Administration Agreement, dated as of the
date hereof (the “Loar ‘Administration Agreement”).

8. Lender has required, 2s-a condition to making the Supplemental Loan to Borrowers that
Borrower execute and deliver ths nstrument which amends and restates the Original Mortgage (as
hereinafter defined) in its entirety, «nd Borrower, in order to obtain the Supplemental Loan, is willing to
execute and deliver this Instrument,

9. This Instrument is an amendment ard resiatement of that certain Mortgage, Security Agreement
and Fixture Filing with Assignment of Rents (Cbok County, Illinois-First), dated December 9, 1996, by
and between The Chicago Trust Company and Len er, recorded as Instrument No. 96 936911, Cook
County, Illinois records (the “Original Mortgage”), 2nd'is intended to supersede and replace the
Original Mortgage. This Instrument is given to secure the ravment of the Note (as herein defined) and
the performance of the Obligations (as herein defined) and (o zexffirm and clarify the rights and
obligations of the parties under the Loan Documents (as hereit; defined). This Instrument (i) shall in no
way waive Lender’s rights, powers or remedies under the Loan Dociiments, (ii) shall in no way limit,
impair or prejudice Lender from exercising any past, present or future right, power or remedy from and
after the date hereof under the Loan Documents, and (iii) is not intended t¢ canstitute or be deemed a
novation of the Obligations.

10. Borrower, by the terms of the Note (as herein defined) and the Other Notes fas iierein defined)
and in connection with the Loan (as defined in the Loan Administration Agreement, iz-iniehted to
Lender in the aggregate original principal sum of ONE HUNDRED EIGHTEEN MILLICN AND
NO/100 U.S. DOLLARS ($118,000,000.00). Both the Note and the Other Notes bear a maiunity. date of
December 12, 2008,

11. Borrower desires to secure the payment of the Indebtedness and the payment and performance of
all of the Obligations in the time and manner set forth in the Loan Documents (defined below); provided,
however, that notwithstanding anything to the contrary contained herein, this Instrument shall not secure
any obligation of Borrowers relating to the Other Indebtedness, the Other Notes, the Other Loan
Documents or the Other Obligations.

Prudential Loan Nos. 6 101 144 and 6 104 29]
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IN CONSIDERATION of the principal sum of the Note, and other good and valuable consideration, the
receipt and sufficiency of which is acknowledged, Borrower irrevocably:

A. Grants, bargains, sells, assigns, transfers, pledges, mortgages, warrants, and conveys to Lender,
and grants Lender a security interest in, the following property, rights, interests and estates owned by
Borrower (collectively, the “Property”):

(1) The real property in Cook County, Illinois and described in Exhibit A (“Land”);

(i1) All buildings, structures and improvements (including fixtures) now or later located in or
on the Land (“Improvements”);

(i1} All easements, estates, and interests including hereditaments, servitudes, appurtenances,
tenements, mincrzi-and oil/gas rights, water rights, air rights, development power or rights, options,
reversion and remairder rights, and any other rights owned by Borrower and relating to or usable in
connection with or acccss to the Property;

(iv)  Allright, titl>and interest owned by Borrower in and to all land lying within the rights-

of-way, roads, or streets, open o prorosed, adjoining the Land to the center line thereof, and all
sidewalks, alleys, and strips and geres of land adjacent to or used in connection with the Property;

(v) All right, title, and interest of Borrower in, to, and under all plans, specifications,
surveys, studies, reports, permits, licenses, agr.einents, contracts, instruments, books of account,
msurance policies, and any other documents reliting to the use, construction, occupancy, leasing,
activity, or operation of the Property;

(vi)  All of the fixtures and personal property described in Exhibit B owned by Borrower and
replacements thereof, but excluding all personal property owr:ed by any tenant (a “Tenant”) of the
Property;

(vii)  All of Borrower’s right, title and interest in the proceeds fincluding conversion to cash or
liquidation claims) of (A) insurance relating to the Property and (B) all awiards made for the taking by
eminent domain (or by any proceeding or purchase in lieu thereof ) of the Praperty, including awards
resulting from a change of any streets (whether as to grade, access, or otherwise) and for severance
damages;

(viii)  All tax refunds, including interest thereon, tax rebates, tax credits, and tax abatements,
and the right to receive the same, which may be payable or available with respect to the Property:

(ix)  All leases, subleases, licenses, or other agreements affecting the use, enjoyment or
occupancy of the Property now or later existing (including any use or occupancy arrangements created
pursuant to Title 7 or 11 of the United States Code, as amended from time to time, or any similar federal
or state laws now or later enacted for the relief of debtors (the “Bankruptey Code”)) and all extensions
and amendments thereto (collectively, the “Leases™) and all Borrower’s right, title and interest under the

Leases, including all guaranties thereof: and

Prudential Loan Nos. 6 101 144 and 6 104 291
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(x) All rents, issues, profits, royalties, receivables, use and occupancy charges (including all
oil, gas or other mineral royalties and bonuses), income and other benefits now or later derived from any

portion or use of the Property (including any payments received with respect to any Tenant or the
Property pursuant to the Bankruptcy Code) and all cash, security deposits, advance rentals, or similar
payments relating thereto (collectively, the “Rents”) and all proceeds from the cancellation, termination,

surrender, sale or other disposition of the Leases, and the right to receive and apply the Rents to the
payment of the Obligations.

B. Absolutely and unconditionally assigns, sets over, and transfers to Lender all of Borrower’s
right, title, interest and estates in and to the Leases and the Rents, subject to the terms and license granted
to the Borrower pursuant to Article XI of this Instrument (the “Assignment™).

TO HAVE AT TO HOLD the Property unto Lender and its successors and assigns forever, subject to
the matters listed s Exhibit C (“Permitted Encumbrances™) and the provisions, terms and conditions of

this Instrument. :

PROVIDED, HOWEVEE;, 17Borrower shall pay the Indebtedness and shall pay and perform the
Obligations as provided for i-tiie Loan Documents (defined below) and shall comply with all the
provisions, terms and conditions in the Loan Documents, these presents and the estates hereby granted
(except for the obligations of Borrower referenced in Sections 3.11 and 3.12 and Article VII hereof)
shall cease, terminate and be void.

IN FURTHERANCE of the foregoing, Borrower warrants, represents, covenants and agrees as follows:
ARTICLE I - OBLIGATIONS AND DEFINITIONS

Section 1.01  Obligations. This Instrument is execute(t, scknowledged, and delivered by Borrower to
Lender in order to secure and enforce the Obligations (as defizned herein).

Section 1.02  Definitions. As used in this Instrument, the following tzrms shall have the following
meanings:

Action: As defined in Section 9.04.

Additional Funds: As defined in Section 3.07 (c).

Affecting the Property: As defined in Section 3.12 (a).

All: As defined in Section 9.05 (m),

Any: As defined in Section 9.05 (m).
Assessments: As defined in Sectton 3.03 (a).
Awards: As defined in Section 3.08 (b).

Bankruptey Code: As defined in the Granting Clause, Section (A) (ix).

Prudential Loan Nos. 6 101 144 and 6 104 291
AMB:Amended/Restated Mortgage
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Borrowers: As defined in Preamble.

CIF-I: As defined in Recitals, Section 5.

CIF-California: As defined in Recitals, Section 5.

Costs: As defined in Section 4.01.

Damage: As defined in Section 3.07 (a).

Debt Service: As defined the Loan Administration Agreement.

Default Rate: means, (i) with respect to the Initial Illinois Note, the “Secondary Interest
Rate” as such tirpais defined therein, and (ii) with respect to the Supplemental Illinois Note, the “Default
Rate™ as such terni 15 defined therein.

Demand. Az defined in Section 9.12 (n).

Depository: A« difined in Section 3.07 {c).

Deposits: As definec in Section 3.10.

Environmental Law: As c¢ofiréd in Section 3.12 (a).

Environmental Liens: As defined in Section 3.12 (b).

Environmental Report: As defined in 3#Ction 3.12 (a).
ERISA: As defined in Section 3.11,

Event of Default: As defined in Section 6.01.

Facilities: As defined in the Loan Administration Agreemerit,
Facility: As defined in the Loan Administration Agreement.
Flood Acts: As defined in Section 2.04 (a).

Foreign Person: As defined in Section 2.05,

Full replaceﬁlent cost: As defined in Section 3.06(a).

Grace Period: As defined in Section 6.01(b).

Hazardous Materials:  As defined in Section 3.12 (a).

Prudential Loan Nos. 6 101 144 and 6 104 291
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Hazardous Substances Agreement: means the Environmental and ERISA Indemnity
Agreement executed and delivered by Borrower to Lender with respect to the Property and the Other
Properties in a form satisfactory to Lender and as amended, supplemented, restated, or otherwise
modified from time to time in accordance with the provisions hereof or thereof,

Impositions: As defined in Section 3.10.
Improvements: As defined in the Granting Clause, Section (A) (ii).

Include, Including: As defined in Section 9.05 (f).

Indebtedness: The principal of and all other amounts, payments and premiums due
under the Nate 2ad any extensions or renewals thereof (including extensions or renewals at a different
rate of interest, whether or not evidenced by a new or additional promissory note or notes), and all other
indebtedness of Buirower to Lender and additional advances under, evidenced by and/or secured by the
Loan Documents, plus inizrest on all such amounts, other than any obligations relating to the Other

Notes.
Indemnified Pzrties: As defined in Section 8.02.
Indemnify: As definzd iu Section 8.02.
Initial Loan: As defined ir. Resitals, Section 2.
Instrument: As defined in Preamole.

Insurance Premiums: As defined in Seztion 3.10.

Investors: As defined in Section 9.06.

Land: As defined in the Granting Clause, Section (A).(1}.

Laws: As defined in Section 3.05(c).

Lease: As defined in Section 9.05 (k).

Leases: As defined in the Granting Clause, Section (A) (ix).
Lender: As defined in Preamble.

Lessee: As defined in Section 9.05 (k).

Lessor: As defined in Section 9.05 (k).

Liens: As defined in Section 3.09.

Loan: As defined in the Loan Administration Agreement.

Prudential Loan Nos. 6 101 144 and 6 104 291
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Event of Default and such acceptance shall be deemed an acceptance on account only, If Lender has
started enforcement of any right by foreclosure, sale, entry, or otherwise and such proceeding shall be
discontinued, abandoned, or determined adversely for any reason, then Borrower and Lender shall be
restored to their former positions and rights under the Loan Documents with respect to the Property,
subject to the lien and security interest hereof.

Section 6.07  Waiver of Rights and Defenses. To the fullest extent Borrower may do so under Laws,
Borrower (a) will not at any time insist on, plead, claim, or take the benefit of any statute or rule of law
now or later enacted providing for any appraisement, valuation, stay, extension, moratorium, redemption,
or any statute of limitations; (b) for itself, its successors and assigns, and for any person ever claiming an
interest in the Property (other than Lender), waives and releases all rights of redemption, reinstatement,
valuation, appraisement, notice of intention to mature or declare due the whole of the Obligations, all
rights to a marckaling of the assets of Borrower, including the Property, or to a sale in inverse order of
alienation, in the event of foreclosure of the liens and security interests created under the Loan
Documents; (¢) shail ot be relieved of its obligation to pay the Obligations as required in the Loan
Documents nor shall itc.l'en or priority of the Loan Documents be impaired by any agreement renewing,
extending, or modifying tiie :ime of payment or the provisions of the Loan Documents (including a
modification of any interest r2tc), unless expressly released, discharged, or modified by such agreement.
Regardless of consideration and wi'heut any notice to or consent by the holder of any subordinate lien,
security interest, encumbrance, right, tifle, or interest in or to the Property, Lender may (a) release any
person liable for payment of the Obligations or any portion thereof or any part of the security held for the
Obligations or (b) modify any of the provisizms of the Loan Documents without impairing or affecting
the Loan Documents or the lien, security intarest; or the priority of the modified Loan Documents as
security for the Obligations over any such subordinate lien, security interest, encumbrance, right, title, or
interest.

ARTICLE VII - SECURITY AGREEMENT

Section 7.01  Security Agreement. This Instrument constitutes-Uoth a real property mortgage and a
“security agreement” within the meaning of the U.C.C. The Prope ty includes real and personal
property and all tangible and intangible rights and interest of Borrowcr ‘0 the Property. Borrower grants
to Lender, as security for the Obligations, a security interest in the Personai Property to the fullest extent
that the same may be subject to the U.C.C. Borrower authorizes Lender to fiiiany financing or
continuation statements and amendments thereto relating to the Personal Property: without the signature
of Borrower if permitted by Laws.

ARTICLE VIII - LIMITATION ON PERSONAL LIABILITY AND INDENMNITIES

Section 8.01  Limited Recourse Liability. The provisions of Paragraph8-andParagraph9-oithe Note
%/ are incorporated into this Instrument as if such provisions were set forth in their entirety in this
Instrument.

80/ Section 11 of the Loan Administration Agreement
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Section 8.02  General Indemnity. Borrower agrees that while Lender has no liability to any person in
tort or otherwise as lender and that Lender is not an owner or operator of the Property, Borrower shall, at
its sole expense, protect, defend, release, indemnify and hold harmless (“indemnify”) the Indemnified
Parties (defined below) from any Losses (defined below) imposed on, incurred by, or asserted against the
Indemnified Parties, directly or indirectly, arising out of or in connection with the Property, Loan, or
Loan Documents, including Losses; provided, however, that the foregoing indemnities shall not apply to
any Losses caused by the gross negligence or willful misconduct of the Indemnified Parties */ . The
term “Losses” shall mean any claims, suits, liabilities (including strict liabilities), actions, proceedings,
obligations, debts, damages, losses, Costs, expenses, fines, penalties, charges, fees, judgments, awards,
and amounts paid in settlement of whatever kind including attorneys’ fees (both in-house staff and
retained attorneys) and all other costs of defense. The term “Indemnified Parties” shall mean (a)
Lender, (b) any: prior owner or holder of the Note, (c) any existing or prior servicer of the Loan, (d) the
officers, dircciors, shareholders, partners, members, employees and trustees of any of the foregoing, and
(¢) the heirs, legal representatives, successors and assigns of each of the foregoing.

Section 8.03  Transaction Taxes Indemnity. Borrower shall, at its sole expense, indemnify the
Indemnified Parties from-all Tosses imposed upon, incurred by, or asserted against the Indemnified
Parties or the Loan Documer's relating to Transaction Taxes,

Section 8.04  ERISA Indemnity. Borzower shall, at its sole expense, indemnify the Indemnified
Parties against all Losses imposed upcn, incurred by, or asserted against the Indemnified Parties (a) as a
result of a Violation, (b) in the investigatior, defense, and settlement of a Violation, (c) as a result of a
breach of the representations in Section 3.11 .01 Zefault thereunder, (d) in correcting any prohibited
transaction or the sale of a prohibited loan, and () ir.obtaining any individual prohibited transaction
exemption under ERISA that may be required, in L=nder’s sole discretion.

Section 8.05  Environmental Indemnity. Borrower ard {ther persons, 1f any, have executed and
delivered the Hazardous Substances Agreement.

Section 8.06  Duty to Defend, Costs and Expenses. Upon reques., whether Borrower’s obligation to
indemnify Lender arises under Article VIII or in the Loan Documents, Bairower shall defend the
Indemnified Parties (in Borrower’s or the Indemnified Parties’ name) by atrsinzys and other
professionals */ approved by the Indemnified Parties. Notwithstanding th¢ or¢going, the Indemnified
Parties may, in their sole discretion, engage their own attorneys and professionals to defend or assist
them and, at their option, their attorneys shall control the resolution of any claims or prozeedings. Upon
demand, Borrower shall pay or, in the sole discretion of the Indemnified Parties, reimuarse and/or
indemnify the Indemnified Parties for all Costs imposed on, incurred by, or asserted agains the
Indemnified Parties by reason of any items set forth in this Article VI and/or the enforcement or
preservation of the Indemnified Parties’ rights under the Loan Documents, Any amount payabie to the
Indemnified Parties under this Section shall (a} be deemed a demand obligation, (b) be part of the
Obligations, (c) bear interest at the applicable interest rate specified in the Note, which shall be the

8y or to any Losses that arise as a result of the acts or omissions of the transferee following a transfer
pursuant to Section 5.03 of this Instrument

i reasonably
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Default Rate unless prohibited by Laws, until paid if not paid on demand, and (d) be secured by this
Instrument.

Section 8.07  Recourse Obligation and Survival. Notwithstanding anything to the contrary in the
Loan Documents and in addition to the recourse obligations in the Note */ | the obligations of Borrower
under Sections 8.03, 8.04, 8.05, and 8.06 shall be a full recourse obligation of Borrower, shall not be
subject to any limitation on personal liability in the Loan Documents */ , and shall survive

(a) repayment of the Obligations, (b) any termination, satisfaction, assignment or foreclosure of this
Instrument, (c) the acceptance by Lender (or any nominee) of a deed in lieu of foreclosure, (d) a plan of
reorganization filed under the Bankruptcy Code, or (e) the exercise by the Lender of any rights in the
Loan Documents. Borrower’s obligations under Article VIII shall not be affected by the absence or
unavailability nf insurance covering the same or by the failure or refusal by any insurance carrier to
perform any ocligation under any applicable insurance policy.

ARTICLE IX - ADDITIONAL PROVISIONS

Section 9.01  Usury Scvirgs Clause. All agreements in the Loan Documents are expressly limited so
that in no event whatsoever s~ail the amount paid or agreed to be paid under the Loan Documents for the
use, forbearance, or detention of money exceed the highest lawful rate permitted by Laws. If, at the time
of performance, fulfillment of any provicion of the Loan Documents shall involve transcending the limit
of validity prescribed by Laws, then, ips0 iacto, the obligation to be fulfilled shall be reduced to the limit
of such validity. If Lender shall ever reccive. as interest an amount which would exceed the highest
lawful rate, the receipt of such excess shall be decmed a mistake and (a) shall be canceled automatically
or (b) if paid, such excess shall be (i) credited against the principal amount of the Obligations to the
extent permitted by Laws */ or (ii) rebated to Bo.tower if it cannot be so credited under Laws.
Furthermore, all sums paid or agreed to be paid under the 1.0an Documents for the use, forbearance, or
detention of money shall to the extent permitted by Lawe bs 2mortized, prorated, allocated, and spread
throughout the full stated term of the Note until payment in fizil co that the rate or amount of interest on
account of the Obligations does not exceed the maximum lawtul raie of interest from time to time in
effect and applicable to the Obligations for so long as the Obligatiors at= outstanding.

Section 9.02  Notices. Any notice, request, demand, consent, approval, d's=ction, agreement, or other
communication (any “notice”) required or permitted under the Loan Documcriis shall be in writing and
shall be validly given if sent by a nationally-recognized courier that obtains receipts, delivered personally
by a courier that obtains receipts, or mailed by United States certified mail (with retrim receipt requested
and postage prepaid) addressed to the applicable person as follows:

5y Loan Administration Agréement

B/ (but shall be subject to the recourse limitation set forth in Section 11.4 of the Loan Administration
Agreement)

83 without payment of a Prepayment Premium
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If to Borrower:

AMB-SGP CIF-ILLINOIS, L.P.

c/o AMB Property Corporation

Pier 1, Bay |

San Francisco, California 94111
Attention: Gayle P. Starr, Vice President

If to Lender:

THE PRUDENTIAL INSURANCE
COMPANY CKE AMERICA

Prudential Capical Group

Two Ravinia Drive, Suite 1400

Atlanta, Georgia 30346-2110

Attention: Mortgage Lozaa Customer Service
Reference Loan Nos. 6 101 144and 6 104 291

With a copy of notices sent to Borrower to:

MORRISON & FOERSTER LLP
755 Page Mill Road

Palo Alto, California 94304
Attention: Philip J. Levine, Esq.

With a copy of notices sent to Lender to:

THE PRUDENTIAL INSURANCE
COMPANY OF AMERICA

Prudential Capital Group

Two Ravinia Drive, Suite 1400

Atlanta, Georgia 30346-2110

Attention: Regional Counsel

Reference Loan Nos. 6 101 144 and 6 104 291

Each notice shall be effective upon‘oeing so sent, delivered, or mailed, but the time period for response
or action shall run from the date of receipt as shown on the delivery receipt. Refusal to accept delivery
or the inability to deliver because of a chinged address for which no notice was given shall be deemed
receipt. Any party may periodically change'its address for notice and specify up to two (2) additional
addresses for copies by giving the other party at least ten (10) days’ prior *%/ notice.

Section 9.03  Sole Discretion of Lender. Except as otherwise expressly stated, whenever Lender’s
judgment, consent, or approval is required or Lender shall kae an option or election under the Loan
Documents, such judgment, the decision as to whether or not.io'¢onsent to or approve the same, or the
exercise of such option or election shall be in the sole and absol:tt< discretion of Lender.

Section 9.04  Applicable Law and Submission to Jurisdiction. Tiic Loan Documents shall be
governed by and construed in accordance with the laws of the Property Ctate-and the applicable laws of
the United States of America. Without limiting Lender’s right to bring any sution or proceeding against
Borrower or the Property relating to the Obligations (an “Action”) in the courts ¢{'other jurisdictions,
Borrower irrevocably (a) submits to the jurisdiction of any state or federal court n thie Froperty State, (b)
agrees that any Action may be heard and determined in such court, and (c) waives, to-tlie'vllest extent
permitted by Laws, the defense of an inconvenient forum to the maintenance of any Actior in such
Jjurisdiction.

86/ written
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Section 9.05  Construction of Provisions. The following rules of construction shall apply for all
purposes of this Instrument unless the context otherwise requires: (a) all references to numbered Articles
or Sections or to lettered Exhibits are references to the Articles and Sections hereof and the Exhibits
annexed to this Instrument and such Exhibits are incorporated into this Instrument as if fully set forth in
the body of this Instrument; (b) all Article, Section, and Exhibit captions are used for convenience and
reference only and in no way define, limit, or in any way affect this Instrument; (c) words of masculine,
feminine, or neuter gender shall mean and include the correlative words of the other genders, and words
importing the singular number shall mean and include the plural number, and vice versa; (d) no inference
in favor of or against any party shall be drawn from the fact that such party has drafted any portion of this
Instrument; () all obligations of Borrower hereunder shall be performed and satisfied by or on behalf of
Borrower at Borrower’s sole expense; (f) the terms “include,” “including,” and similar terms shall be
construed as if followed by the phrase “without being limited to”; (g) the terms “Property,” “Land,”
“Improvements,” and “Personal Property” shall be construed as if followed by the phrase “or any
part thereof”’; {n)the term “Obligations” shall be construed as if followed by the phrase “or any other
sams secured hercry, or any part thereof”; (i) the term “person” shall include natural persons, firms,
partnerships, corporausng, governmental authorities or agencies, and any other public or private legal
entities; (j) the term “previsions,” when used with respect hereto or to any other document or ingtrument,
shall be construed as if precedcd by the phrase “terms, covenants, agreements, requirements, and/or
conditions”; (k) the term “lease’ shall mean “tenancy, subtenancy, lease, sublease, or rental
agreement,” the term “lessor” shail mean “landlord, sublandlord, lessor, and sublessor,” and the term
“Tenants” or “lessee” shall mean “terant. subtenant, lessee, and sublessee™; (1) the term “owned”
shall mean “now owned or later acquircd”, (m) the terms “any™ and “all” shall mean “any or all”; and
{n) the term “on demand” or “upon demand” siiall mean “within five (5) business days after written
notice” ¥/

Section 9.06  Transfer of Loan. Lender may, at an} time, (i) sell, transfer or assign the Loan
Documents and any servicing rights with respect thereto ori:) grant participations therein or issue
mortgage pass-through certificates or other securities evidencing a beneficial interest in a rated or unrated
public offering or private placement (collectively, the “Securiti<s”). Lender may forward to any
purchaser, transferee, assignee, servicer, participant, or investor in sich Securities (collectively,
“Investors”), any Rating Agency rating such Securities and any prospectiva Investor, all documents and
information which Lender now has or may later acquire relating to the Oulizations, Borrower, any
Guarantor, any indemnitor(s), the Leases, and the Property, whether furnished by Borrower, any
Guarantor, any indemnitor(s) or otherwise, as Lender determines advisable. Borrower, any Guarantor
and any indemnitor agree to cooperate with Lender in connection with any transfer raade or any
Securities created pursuant to this Section including the delivery of an estoppel certiticate . accordance
with Section 3.16 and such other documents as may be reasonably requested by Lender. ‘Rorrower shall
also furnish any consent of Borrower, any Guarantor and any indemnitor to Lender in order o permit
Lender to furnish such Investors or such prospective Investors or such rating agency with any and ail
information concerning the Property, the Leases, the financial condition of Borrower, any Guarantor and

¥/ ; and (o) the terms “immediately and promptly” shall mean “within five (5) business days"
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any indemnitor as may be reasonably requested by Lender, any Investor, any prospective Investor or any
rating agency and which may be complied with without undue expense. */

Section 9.07  Miscellaneous. If any provision of the Loan Documents shall be held to be invalid,
illegal, or unenforceable in any respect, this shall not affect any other provisions of the Loan Documents
and such provision shall be limited and construed as if it were not in the Loan Documents. If title to the
Property becomes vested in any person other than Borrower, Lender may, without notice to Borrower,
deal with such person regarding the Loan Documents or the Obligations in the same manner as with
Borrower without in any way vitiating or discharging Borrower’s liability under the Loan Documents or
being deemed to have consented to the vesting. If both the lessor’s and lessee’s interest under any Lease
ever becomes vested in any one person, this Instrument and the lien and security interest created hereby
shall not be destroyed or terminated by the application of the doctrine of merger and Lender shall
continue to Liave and enjoy all its rights and privileges as to each separate estate. Upon foreclosure of
this Instrument; neie of the Leases shall be destroyed or terminated as a result of such foreclosure, by
application of the doCtiine of merger or as a matter of law, unless Lender takes all actions required by
law to terminate the Leases as a result of foreclosure or sale. All of Borrower’s covenants and
agreements under the Loza ocuments shall run with the land and time is of the essence. Borrower
appoints Lender as its attorne.y-<in-fact, which appointment is irrevocable and shall be deemed to be
coupled with an interest, with respect to the execution, acknowledgment, delivery, filing or recording for
and in the name of Borrower of any of the documents listed in Sections 3.04, 3.19, 4.01 and 6.02. The
Loan Documents cannot be amended, terminated, or discharged except in a writing signed by the party
against whom enforcement is sought. No wiver, release, or other forbearance by Lender will be
effective unless it is in a writing signed by Lerdsr and then only to the extent expressly stated. The
provisions of the Loan Documents shall be bind.ng unon Borrower and its heirs, devisees,
representatives, successors, and assigns including cuccessors in interest to the Property and inure to the
benefit of Lender and its heirs, successors, substitutes; and assigns. Where two or more persons have
executed the Loan Documents, the obligations of such persans shall be joint and several, except to the
extent the context clearly indicates otherwise. The Loan Docuniznts may be executed in any number of
counterparts with the same effect as if all parties had executed the-same document. All such counterparts
shall be construed together and shall constitute one instrument, but 71 making proof hereof it shall only
be necessary to produce one such counterpart. Upon receipt of an afticavit of an officer of Lender as to
the loss, theft, destruction or mutilation of any Loan Document which is nitaf public record, and, in the
case of any mutilation, upon surrender and cancellation of the Loan Documeis, Rorrower will issue, in
lieu thereof, a replacement Loan Document, dated the date of the lost, stolen, desiroyed or mutilated
Loan Decument containing the same provisions. Any reviews, inspections, reports, #ppiovals or similar
items conducted, made or produced by or on behalf of Lender with respect to Borrow=r, fiie Property or
the Loan are for loan underwriting and servicing purposes only, and shall not constitute za
acknowledgment, representation or warranty of the accuracy thereof, or an assumption of liahility with
respect to Borrower, Borrower's contractors, architects, engineers, employees, agents or invitecs, present
or future tenants, occupants or owners of the Property, or any other party.

5y Notwithstanding anything to the contrary contained in this Section 9.06, Borrower shall not be
required to pay any direct costs in connection with any transfer of the Loan pursuant to the terms of
this Section 9.06.
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Section 9.08  Entire Agreement. Except as provided in Section 3.17, (a) the Loan Documents
constitute the entire understanding and agreement between Borrower and Lender with respect to the Loan
and supersede all prior written or oral understandings and agreements with respect to the Loan including
the Loan application and Loan commitment and (b) Borrower is not relying on any representations or
warranties of Lender except as expressly set forth in the Loan Documents. In the event of any conflict
between the provisions of this Instrument and the provisions of the Loan Admlmst:ratlon Agreement, the
provisions of the Loan Administration Agreement shall control.

Section 9.09 WAIVER OF TRIAL BY JURY. BORROWER HEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING D'RECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE
APPLICATION'FOR THE LOAN, THIS INSTRUMENT OR THE OTHER LOAN DOCUMENTS OR
ANY ALLEGED ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS
OR AGENTS IN CORWNECTION THEREWITH.

Section 9.10  Comminglir.2 of Funds. Any and all sums collected or retained by Lender hereunder
(including insurance and condcmnation proceeds and any amounts paid by Borrower to Lender as
provided for herein and under the Loan Administration Agreement), shall not be deemed to be held in
trust, and Lender may commingle ainy and all such funds or proceeds with its general assets and shall not
be liable for the payment of any interest ot other return thereon, except to the extent otherwise required
by law.

Section 9.11  Meeting Ratio Requirements. 'n those cases under Sections 3.07(c) and 3.08(d) of this
Instrument where a minimum ratio of Net Operating Income to Debt Service exists, in the event that the
ratio of Net Operating Income to Debt Service (as detcrmined by Lender 1n its sole discretion) is below
the required levels, Borrower shall have the right, subjec: to rayment of the Prepayment Premium
calculated in accordance with the provisions set forth in the NotZ, to pay Lender the amount necessary to
increase the ratio of Net Operating Income to Debt Service to the rcquired level, so long as Lender has
also received satisfactory evidence that this ratio of Net Operating Iricoine to Debt Service will be
maintained for the next succeeding twelve (12} months following suck rartial prepayment. .

ARTICLE X - LOCAL LAW PROVISIONS®

Section 10.01 Additional Remedies. In addition to the remedies set forth in Articl¢ v hereof, Lender,
at Lender’s option, may foreclose this Instrument by judicial proceeding and may inveke ¢ty other
remedies permitted by applicable law or provided herein. Lender shall be entitled to colleet all costs and
expenses incurred in pursuing such remedies, including, but not limited to, attorneys’ fees, costs.of
documentary evidence, abstracts and title reports.

Section 10.02 Ilinois Mortgage Foreclosure Law. Lender shall be entitled to the following benefits,
among others, pursuant to the [llinois Mortgage Foreclosure Law (735 ILCS 5/15-1101) (the “Act”™):

(a) Benefits to Act. Borrower and Lender shall have the benefit of all of the provisions of
the Act, including all amendments thereto which may become effective from time to time
after the date hereof. If any provision of the Act which is specifically referred to herein
may be repealed, Lender shall have the benefit of such provision as most recently
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existing prior to such repeal, as though the same were incorporated herein by express
reference.

(b) Insurance. Wherever provision 1s made in this Instrument for insurance policies to bear
mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to
confer authority upon Lender to settle or participate in the settlement of losses under
policies of insurance or to hold and disburse or otherwise control use of insurance
proceeds, from and after the entry of judgment of foreclosure all such rights and powers
of the Lender shall continue in the Lender as judgment creditor or mortgagee until
confirmation of sale.

(c) Protective Advances. All advances, disbursements and expenditures made by Lender
Lefore and during a foreclosure, and before and after judgment of foreclosure, and at any
tizae prior to sale, and, where applicable, after sale, and during the pendency of any
related proceedings authorized by this Instrument or by the Act (collectively, “Protective
AdvanCles”), shall have the benefit of all applicable provisions of the Act. All Protective
Advances skill be so much additional indebtedness secured by this Instrument, and shall
become imm=2iately due and payable without notice and with interest thereon from the
date of the advarice until paid at the rate due and payable after a default under the terms
of the Note. This Xistrument shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Instrument is recorded pursuant to
Subsection (b)(1) of Sectior 5/15-1302 of the Act. All Protective Advances shall, except
to the extent, if any, that an/7 o. fiie same is clearly contrary to or inconsistent with the
provisions of the Act, apply to nd be included in:

1) determination of the amount ¢t indebtedness secured by this Instrument at any
time;

(i1) the indebtedness found due and owing ts Lender in the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by
the court of any additional indebtedness becoiping due after such entry of
judgment, it being agreed that in any foreclosure ju’gment, the court may
reserve jurisdiction for such purpose;

(1)  ifright of redemption has not been waived by the Borrowerin this Instrument,
computation of amount required to redeem, pursuant to Subsezuzns (d)(2) and
(e) of Section 5/15-1603 of the Act;

(iv)  determination of amount deductible from sale proceeds pursuant to Scction 5/15-
1512 of the Act;

(v) application of income in the hands of any receiver or Lender in possession; and

(vi)  computation of any deficiency judngent pursuant to Subsections (b}(2) and (¢)
of Sections 5/15-1508 and Section 5/15-1511 of the Act.
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(d) Lender in Possession. In addition to any provision of this Instrument authorizing the
Lender to take or be placed in possession of the Property, or for the appointment of a
receiver, Lender shall have the right, in accordance with Sections 5/15-1701 and 5/15-
1702 of the Act, to be placed in possession of the Property or at its request to have a
receiver appointed, and such receiver, or Lender, if and when placed in possession, shall
have, in addition to any other powers provided in this Instrument, all powers,
immunities, and duties as provided for in Sections 5/15-1701, 5/15-1703 and 5/15-1704
of the Act.

Section 10.03 Release. Upon payment of all sums secured by this Instrument, Lender shall cancel this
Instrument. Borrower shall pay Lender’s reasonable costs incurred in canceling this Instrument.

Section 10.04 - Attorneys’ Fees. As used herein, “attorneys’ fees” shall mean “reasonable attorneys’
fees.”

Section 10.05 Futurc Advances. Upon request of Borrower, Lender, at Lender’s sole option within
twenty years from the dat¢ ol this Instrument, may make future advances to Borrower (“Future
Advances”). Such Future Advances, with interest thereon, shall be secured by this Instrument when
evidenced by promissory notes siating that said notes are secured hereby. At no time shall the principal
amount of the indebtedness secured by this Instrument, not including sums advanced in accordance
herewith to protect the security of this Instrument, exceed two hundred percent (200%) of the original
amount of the Note plus interest thereon ¢nd any disbursements made for the payment of taxes, levies or
insurance on the property encumbered by this Instrument with interest on such disbursements at the
Default Rate.

Section 10.06 Waiver of Rights of Redemption and Re.pstatement. Borrower shall not and will not
apply for or avail itself of any appraisement, valuation, siav; extension or exemption laws, or any so
called “Moratorium Laws”, now existing or hereafter enacted, 17 'order to prevent or hinder the
enforcement of any rights or remedies of Lender under this Instriimient, but hereby waives the benefit of
such laws and the benefit of any homestead or other exemptions which 1t may now or hereafter from time
to ttme have with respect to the Property or the Obligations hereby secuzed. Borrower for itself and all
creditors, mortgagees, trustees, lienholders and other persons or entities whe‘may claim through or under
it waives any and all right to have the property and estates comprising the Praverty, or any part thereof,
marshalled upon any foreclosure or other disposition (whether or not the entire Pioperty be sold as a unit,
and whether or not any parcels thereof be sold as a unit or separately) of any kind or/nature of the
Property, or any party thereof, or interest therein, and agrees that any court having jurisdiction to
foreclose or otherwise enforce the liens granted and security interests created by this Inst'uzoent may
order the Property sold as an entirety. On behalf of Borrower, and each and every person acquiiing any
interest in, or title to the Property described herein subsequent to the date of this Instrument, and on
behalf of all other persons to the maximum extent permitted by applicable law, Borrower hereby waives
any and all rights (x) of redemption from any foreclosure, or other disposition of any kind or nature of
the Property, or any part thereof, or interest therein, under or pursuant to rights herein granted to Lender,
and (y) to reinstatement of the indebtedness hereby secured, including, without limitation, any right to
reverse any acceleration of such indebtedness pursuant to 735 ILCS 5/15-1602. Borrower further waives
and releases (a) all errors, defects, and imperfections in any proceedings instituted by Lender under the
Note, this Instrument or any of the Loan Documents, (b) all benefits that might accrue to the Borrower by
virtue of any present or future laws exempting the Property, or any part of the proceeds arising from any
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sale thereof, from attachment, levy, or sale under civil process, or extension, exemption from civil
process, or extension of time for payment, and (c) all notices not specifically required by this Instrument
of default, or of Lender’s exercise, or election to exercise, any option under this Instrument. All waivers
by Borrower in this Instrument have been made voluntarily, intelligently and knowingly by Borrower
after Borrower has been afforded an opportunity to be informed by counsel of Borrower’s choice as to
possible alternative rights. Borrower’s execution of this Instrument shall be conclusive evidence of the
making of such waivers and that such waivers have been voluntarily, intelligently and knowingly made.

Section 10.07 Iilinois Responsible Property Transfer Act Disclosure. The Property is exempt from
the disclosure requirements of the Responsible Property Transfer Act (765 ILCS 90/1) and no disclosure
document is required to be filed thereunder because the Property (a) does not contain one or more
facilities which are subject to reporting under Section 312 of the Federal Emergency Planning and
Community Kight-to-Know Act of 1986 (42 U.S.C. 11022) and federal regulations promulgated
thereunder; and(b)<oes not contain underground storage tanks which require registration with the State
of Illinois Fire Maiskall.

Section 10.08 Leasing und Management Agreements. Borrower covenants and agrees that all
agreements to pay leasing cornmiissions {a) shall provide that the obligation to pay such commissions will
not be enforceable against any party other than the party who entered into such agreement, (b) shall be
subordinate to the lien of this Instrzinent. and (c) shall not be enforceable against Lender. Borrower shall
furnish Lender with evidence of the fcregoing which is in all respects satisfactory to Lender. Borrower
further covenants and agrees that any proper.y management agreement and operating agreement for the
Property, whether now in effect or entered iinte bereafter by Borrower, with a property manager or
operator, shall contain a “no lien” provision whereby. to the maximum extent permitted by law, the
property manager or operator waives and releases, ind o the extent that the above is not permitted by
applicable law, subordinates to the lien hereof, any and a'l mechanics’ lien rights that it or anyone
claiming through or under it may have pursuant to 770 ILCS 60/1. Such property management agreement
or operating agreement or a short form thereof shall, at Lender’ scequest, be recorded with the Office of
the Recorder of Deeds for the county in which the Property is 1orated. In addition, Borrower shall cause
the property manager or operator to enter into a subordination agreeraent with Lender, in recordable
form, whereby the property manager subordinates its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Instrument. Borrowei’s fzilure to require the “no lien”
provision or the subordination agreement described herein shall constitute ar’Zvent of Default under this
Instrument.

Section 10.09 Costs. In the event it should become necessary for Lender to employ-lcgit counsel to
collect the Obligations, or to enforce Lender’s rights under this Instrument, Borrower agries to pay all
reasonable fees and expenses of Lender including, without limitation, reasonable attorneys® fees for the
services of such counsel whether or not suit be brought.

ARTICLE XI - ASSIGNMENT OF LEASES
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Section 11.01 Assignment of Rents. Borrower absolutely, irrevocably and unconditionally assigns and
transfers the Leases and the Rents to Lender, whether now due, past due or to become due, and gives to
and confers upon Lender the immediate and continuing right, power and authority to collect such Rents,
and apply the same to the Indebtedness or the satisfaction of any of the Obligations. Borrower
irrevocably appoints Lender its agent to, at any time, demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue, either in the name of Borrower or in the name of Lender,
for all such Rents. Neither the foregoing assignment of Rents to Lender or the exercise by Lender of any
of 1ts rights or remedies under this Instrument shall be deemed to make Lender a “mortgagee-in-
possession” or otherwise responsible or liable in any manner with respect to the Property or the use,
occupancy, enjoyment or operation of all or any part thereof, unless and until Lender, in person or by its
own agent, assumes actual possession thereof, nor shall appointment of a Receiver for the Property by
any court at the request of Lender or by agreement with Borrower or the entering into possession of the
Property or any.vart thereof by such Receiver be deemed to make Lender a “mortgagee-in-possession”
otherwise respcisisle or liable in any manner with respect to the Property or the use, occupancy,
enjoyment or opetavon of all or any part thereof.

Section 11,02  Collecticis Piphts. Notwithstanding anything to the contrary contained herein or in the
Note */ , so long as no Evertof Default shall have occurred, Borrower shall have a license, revocable
upon the occurrence of an Event of Deafault to collect and receive all Rents, as a trust fund, to be applied
to the extent such items are then du¢ and payable, before using any part of the Rents for any other
purpose: first to the payment of the Imposidons before penalty or interest is due thereon, second to the
cost of such insurance and of such maintenarice and repairs as is required by the terms of the Loan
Administration Agreement and this Instrum¢nt, third to the satisfaction of all obligations of Borrower, as
landlord, under the Leases, and fourth to the payment of the Indebtedness and thereafter to retain, use and
enjoy the same and to otherwise exercise all rights with respect thereto, subject to the terms hereof.
Upon the occurrence of an Event of Default, Lender shial! have the right, on written notice to Borrower,
to terminate and revoke the license hereinafter granted to'Borrower and shall have the complete right and
authority then or thereafter to exercise and enforce any anda]'’ o 1ts rights and remedies provided herein
or by law or at equity.

Section 11.03 Power of Attorney. Effective automatically upon the-ozcurrence of an Event of Default
and continuously thereafter, and without the necessity of the execution of aoy. further documents or
instruments, Borrower hereby constitutes and appoints Lender as Borrower’s tiue-and lawful attorney,
coupled with an interest, in the name, place and stead of Borrower: (i) to collect, demand, sue for, attach,
levy, recover and receive all Rents due and payable by tenants pursuant to the Leases and to give proper
notices, receipts, releases and acquittances therefor and after deducting expenses of veliestion, to apply
the net proceeds as a credit upon any portion, as selected by Lender, of the Obligations, rotwithstanding
that the amount owing thereunder may not then be due and payable or that the Obligations «re 2dequately
secured, and Borrower does hereby authorize and direct such tenants to deliver such payment v Lender
in accordance with the foregoing; and (ii) to subject and subordinate at any time and from time to time,
the Leases to the lien of this Instrument or any other Loan Documents or any other mortgage or
Instrument on or to any ground lease of the Property, or to request or require such subordination, where
such reservation, option or authority was reserved under the Leases to Borrower, or in any case, where
Borrower otherwise would have the right, power or privilege so to do. Borrower hereby ratifies and

¥y or the Loan Administration Agreement
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confirms all acts that Lender shall do or cause to be done by virtue of the powers granted hereby and
warrants that Borrower has not, on or any time prior to the date hereof, exercised any such right of
subordination under clause (ii) above and covenants not to exercise any such right except as may be
required by Lender. The power of attorney hereunder granted is irrevocable and continuing, shall survive
the insolvency or dissolution of Borrower, and such rights, powers and privileges shall be exclusive in
Lender, its successors and assigns so long as any part of Obligations shall remain unpaid.

ARTICLE XII - SPECIAL PROVISIONS

Section 12.01 Cross Default and Notice Provisions. Borrower, CIF-I and CIF-California are the
current obligees under the Other Notes in favor of Lender, and Borrower, CIF-I and CIF-California have
also made in favor of Lender certain deeds of trust, mortgages and deeds to secure debt in favor of
Lender on the Otner Properties. Any default under any of the Loan Documents shall constitute a default
under all of the adZitional Loan Documents and under all of the Other Loan Documents. In the event of
a default under any ef the Loan Documents, Borrower hereby acknowledges and agrees that: (A) Lender
shall only be obligated <o send one (1) notice of default to either Borrower, CIF-I or CIF-California; and
(B) said notice shall be decméd notice to each of Borrower, CIF-I and CIF-California under all of the
Loan Documents.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has executed this Instrument as of the day first set forth

above.
STATE OF ILLINOIS
BORROWER:
AMB-SGP CIF-ILLINOIS, L.P., a Delaware limited
partnership
By:  AMB PROPERTY II, L.P,, a Delaware limited
partnership, its general partner
By:  AMB Property Holding Corporation, a
Maryland corporation, its general
partner
By: 6\/ k( d&’éb
Namg\, Gayle P. Starr
Its Vice President
STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

This the {(F TH  day of June, 2001, personally appeared Gayle P. Starr personally known to me
: i i i ) to be the person{3y whose name(s] is/are-
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in
his/er/their authorized capacity(iesY; and that by hisfher/their signature)(é) on the instrument the
pcrson}p’f, to the entity upon behalf of which the person}&‘j acted, executed this Instrument.

[SEAL] csL\W /577 QL=

e —— 1

Name: ﬁdwﬂ &Mﬂn/u/c—

Title or Rank: »C%/a v @44 4 A?'_( f: "A'_,

Serial Number: 4 1L 1R 2% DR

Prudential Loan Nos. 6 101 144 and 6 104 291

AMB: Amended/Restated Mortgage -
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| ExHiBT* A -

PARCEL 1:

LOT 1.IN FOUR COLUMNS RESUBDIVISION IN ELK GROVE VILLAGE, BEING A SUBDIVISION IN .
‘ THE SOUTHEAST 1/4 OF SECTION 34, TOWNSEIP 41 NORTH, RANGE 11, EAST OF THE THIRD
i PRINCIPAL MERIDIAN, IN ELK GROVE VILLAGE COOK COUNTY, ILLNOIS ACCORDING TO THE
|

PLAT OF SOUTH RESUBDIVISION RECORDED JULY 30, 1980 AS DOCUMENT 25530614, IN COOK !
COUNTY, ILLINOIS. |

0§ 3¢ Hox «5O

PARCEL 2:

EASEMENTS FOR THF EENEFIT OF PARCEL 1 DATED AUGUST 27, 1980, AND RECORDED AUGUST
29, 1980, AS DOCUMFNIS 25566450 AND 25566451 FOR A 10 FOOT WIDE AND 15 FOOT WIDE
UNDERGROUND EASEMENT 7.0 INSTALL PIPES, LINES, WIRES AND CONDUITS TO PROVIDE
SEWER, WATER, DRAINAGE, FLECTRICITY, NATURAL GAS, TELEPHONE AND OTHER UTILITIES
GRANTED BY CHRYSLER CORI'OTJ(ION TO LASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST
NO. 102563 UNDER THE FOLLOWIMNG DESCRIBED TRACT:

THAT PART OF LOT 269 IN CENTEX TWDUSTRIAL PARK UNIT 151, BEING A SUBDIVISION IN

THE SQUTHEAST 1/4 OF SECTION 34, TJVASHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 269; THENCE EASTWARD ALONG THE
NORTH LINE OF SAID LOT 269, ALSC BEING THE"SUUTH LINE OF ARTHUR AVENUE, NBORTH 89
DEGREES 30 MINUTES 00 SECONDS EAST, A DISTANCE OF 716.56 FEET TO THE POINT QF
BEGINNING; THENCE SOUTH 3 DEGREES 38 MINUTES 4) 5ECONDS WEST, A DISTANCE OF

- !
143.38 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 0f SPCONDS EAST, A DISTANCE OF
15.04 FEET; THENCE NORTH 3 DEGREES 38 MINUTES 41 S£CONDS EAST, A DISTANCE OF
THE SAID NORTH LINE, SOUTH 89 DEGREES 30 MINUTES 00 SEUCNS WEST, A DISTANCE OF

i

\ 143.38 FEET TO A POINT ON THE SAID NORTH LINE OF LOT 202: THENCE WESTWARD ALONG °
\ 15.04 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS. ‘
' |

THAT PART OF LOT 269 IN CENTEX INDUSTRIAL PARK UNIT 151, BEIN3 A SUBDIVISIOR IN

THE SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EPSY OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: i

NORTH LINE OF SAID LOT 269, ALSO BEING THE SOUTH LINE OF ARTHUR AVENUE, NORTH 8%
DEGREES 30 MINUTES 00 SECONDS EAST, A DISTANCE QF 339752° FEET TO' mﬂE'PdiNT;OF
BEGINNING; THENCE SCUTH 00 DEGREES 30 MINUTES 00, SECONDS ERST, A:DISTmNCB oF
112,00 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 00 SECONDS EAST, A DISTANCE OF
12.00 FEET; THENCE SOUTH 00 DEGREES 30 MINUTES 007SECONDS EAST, A DISTANCE.OF
31.00 FEET; THENCE NORTH 89 DEGREES 30 MINUTES 00 SECONDS WEST, A DISTANCEOF
10.00 FEET; THENCE NORTH 00 DEGREES 30 MINUTES 00 SECONDS WEST; A DISTANCE OF |
41.00 FEET; THENCE SOUTH 89 DEGREES 30 MINUTES 00 SECONDS WEST, A DISTANCE OF
12.00 FEET; THENCE NORTH 00 DEGREES 30 MINUTES 00 SECONDS WEST, A DISTANCE OF
102.00 FEET TO A POINT ON THE SAID NORTH LINE OF LOT 269; THENCE WESTWARD ALONG
THE SAID NORTH LINE, SOUTH 89 DEGREES 30 MINUTES 00 SECONDS WEST, A DISTANCE OF
10.00 FEET TO POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

l COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 26%, THENCE EASTWARD hLUNG THE !

12%1 Ackhur Aveaue | CoolW Comby , TL 10599934
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£ ) | ,

PARCEL 3:

NON-EXCLUSIVE UTILITY, DRAINAGE, SEWER AND WATER AND RAILROAD SIDING EASEMENTS FOR
THE BENEFIT OF PARCEL 1 CREATED BY THE PLATS OF SUBDIVISION RECORDED AS DOCUMENTS

25530614 AND 213605439.

)

1290 Acthur Avenut, Coole Coudhy | TL 10599934
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EXHIBIT *

PARCEL 1:

i+

LOT 262 IN CENTEX INDUSTRIAL PART UNIT 146, BEING A SUBDIVISION IN SECTION 34,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,.
ILLINOIS :

PARCEL 2:

NON-EXCLUSIVE UTILTY, SEWER AND DRAINAGE EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE PLAT° OF SUBDIVISION RECORDED AS DOCUMENTS 21283896, 21183845 AND
21360549

oj"__% o Yol "_“ 7

10599934
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EXHIBIT “

PARCEL 1:

LOT 266 IN CENTEX INDUSTRIAL PARK UNIT 150, BEING A SUBDIVISION IN THE NORTH 1/2
OF SECTION 34, TOWNSHIP, 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIV: LASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THE PLATS OF
SUBDIVISION RFLOQ'DED AS DOCUMENTS 21283896, 21183845 AND 21360543.

ok 3 2L 20

© 105399934
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PRRCEL 1:

LOT 267 IN CENTEX INDUSTRIAL PARK UNIT 150, BEING A SUBDIVISION IN THE NORTH 1/2 :
OF SECTION 34, TOWNSHIP'41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PARCEL 24

NON-EXCLUSIVE "ITLITY, SEWER AND DRAINAGE EASEMENTS FOR THE BENEFIT OF PARCEL 1
AS CREATED BY ThE FLATS OF SUBDIVISION RECORDED AS DOCUMENTS 21283896, 21183845
AND 21360549.

10599334
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EXHIBIT * é "

PARCEL 1:

1OTS 31 BND 32 AND THE EAST 64 FEET OF LOT 33 IN NORTHBROOK EDENS INDUSTRIAL PARK
SUBDIVISION UNIT 3 IN THE NORTHWEST 1/4 OF SECTION S AND THE NORTHEARST 1/4 OF
SECTION 6, TOWNSHIP 42-NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNT ¢, ILLINQIS, . ' ' ’

PARCEL 2:

NON-EXCLUSIVE UT7LJTY AND DRAINAGE EASEMENTS FOR THE BEREFIT OF PARCEL 1 CREATED
BY THE PLAT OF SUBZIVISION RECORDED AS DOCUMENT 21088185.

10599934
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Exhibit B

DESCRIPTION OF PERSONAL PROPERTY SECURITY

1. All machinery, apparatus, goods, equipment, materials, fittings, fixtures, chattels, and
tangible personal property, and all appurtenances and additions thereto and betterments, renewals,
substitutions, and replacements thereof, owned by Borrower, wherever situate, and now or hereafter
located on, attached to, contained in, or used or usable in connection with the real property described in
Exhibit A attached hereto and incorporated herein (the “Land”™), and all improvements located thereon
(the “Improvements”) or placed on any part thereof, though not attached thereto, including all screens,
awnings, shades, blinds, curtains, draperies, carpets, rugs, furmiture and furnishings, heating, electrical,
lighting, plumbing, ventilating, air-conditioning, refrigerating, incinerating and/or compacting plants,
systems, fixturcs 2ad equipment, elevators, hoists, stoves, ranges, vacuum and other cleaning systems,
call systems, sprirk‘crsystems and other fire prevention and extinguishing apparatus and materials,
motors, machinery, prpes’ ducts, conduits, dynamos, engines, compressors, generators, boilers, stokers,
furnaces, pumps, tanks, zpp'iances, equipment, fittings, and fixtures.

2. All funds, account:, deposits, instruments, documents, contract rights, general
intangibles, notes, and chattel paper arising from or by virtue of any transaction related to the Land, the
Improvements, or any of the personal property described in this Exhibit B.

3. All permits, licenses, franclis.s; certificates, and other rights and privileges now held or
hereafter acquired by Borrower in connection with the Land, the Improvements, or any of the personal
property described in this Exhibit B.

4. All right, title, and interest of Borrower (n.snd to the name and style by which the Land
and/or the Improvements is known, including trademarks andrzde names relating thereto (excluding,
however, any interest in or rights to the “AMB” tradename and fr2demark).

5. All right, title, and interest of Borrower in, to, and uiide: all plans, specifications, maps,
surveys, reports, permits, licenses, architectural, engineering and construciten contracts, books of
account, insurance policies, and other documents of whatever kind or characizi, relating to the use,
construction upon, occupancy, leasing, sale, or operation of the Land and/or the improvements.

6. All interests, estates, or other claims or demands, in law and in equigyywiich Borrower
now has or may hereafter acquire in the Land, the Improvements, or the personal property cescribed in
this Exhibit B.

7. All right, title, and interest owned by Borrower in and to all options to purchase or lease
the Land, the Improvements, or any other personal property described in this Exhibit B, or any portion
thereof or interest therein, and in and to any greater estate in the Land, the Improvements, or any of the
personal property described in this Exhibit B.

8. All of the estate, interest, right, title, other claim or demand, both in law and in equity,
including claims or demands with respect to the proceeds of insurance relating thereto, which Borrower
now has or may hereafter acquire in the Land, the Improvements, or any of the personal property

Prudential Loan Nos. 6 101 144 and 6 104 291
AMB:Amended/Restated Mortgage 10 59993 4 |
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described in this Exhibit B, or any portion thereof or interest therein, and any and all awards made for the
taking by eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of
such property, including without limitation, any award resulting from a change of any streets (whether as
to grade, access, or otherwise) and any award for severance damages.

9. All right, title, and interest of Borrower in and to all contracts, permits, certificates,
licenses, approvals, utility deposits, utility capacity, and utility rights issued, granted, agreed upon, or
otherwise provided by any governmental or private authority, person or entity relating to the ownership,
development, construction, operation, maintenance, marketing, sale, or use of the Land and/or the
Improvements, including all of the Borrower’s rights and privileges hereto or hereafter otherwise arising
in connection with or pertaining to the Land and/or the Improvements, including, without limiting the
generality of the foregoing, all water and/or sewer capacity, all water, sewer and/or other utility deposits
or prepaid fzes.and/or all water and/or sewer and/or other utility tap rights or other utility rights, any
right or privilege of Borrower under any loan commitment, lease, contract, Declaration of Covenants,
Restrictions and Eas<ments or like instrument, Developer’s Agreement, or other agreement with any third
party pertaining to tiic swnership, development, construction, operation, maintenance, marketing, sale, or
use of the Land and/or th¢ Iniorovements.

AND ALL PROCEEDS AND PRCDUCTS OF THE FOREGOING PERSONAL PROPERTY
DESCRIBED IN THIS EXHIBI1 &.

A PORTION OF THE ABOVE DESCRIBED GOODS ARE OR ARE TO BE AFFIXED TO THE
REAL PROPERTY DESCRIBED IN EXHIBIT A.

THE BORROWER IS THE RECORD TITLE HO'.DER AND OWNER OF THE REAL PROPERTY
DESCRIBED IN EXHIBIT A.

Prudential Loan Nos. 6 101 144 and 6 104 291
AMB:Amended/Restated Mortgage
32029706.3/28227.000353 2

10599334




UNOFFICIAL COPY

Exhibit C
PERMITTED ENCUMBRANCES

All those items listed as recorded exceptions to title in Schedule B of the ALTA lender’s policy

of title insurance issued to Lender by CHICAGO TITLE INSURANCE COMPANY insuring the lien of
this Instrument,

Prudential Loan Nos. 6 101 144 and 6 104 291
AMB: Amended/Restated Mortgage
32029706.3/28227.000353
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' Exhibit D

LIST OF MAJOR TENANTS

L. Any Tenant whose premises are larger than 100,000 rentable square feet.

Prudential Loan Nos. 6 101 144 and 6 104 291
AMB: Amended/Restated Mortgage
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EXHIBIT

———t—

PARCEL 1:

LOT 268 IN CENTEX INDUSTRIAL PARK UNIT 150 BEING A SUBDIVISION IN THE NORTH 1/2.

OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLIRNOIS.

PARCEL 2:

THE WEST €7.23 FEET (AS MEASURED ALONG THE NORTH LINE THEREOF) OF 1OT 285 IN
CENTEX INDUSTPZAL PARK UNIT 165 BEING A SUBDIVISION IN THE NORTH 1/2 OF SECTION

34, TOWNSHIP 4 ORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK
COUNTY, ILLINOIS-.

6% >4 Do/ © Lo
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