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ASSIGNMENT OF RENTS AND LEASES

(Acqiisitior: of Huntington Plaza II, Hoffman Estates, Hllinois)

KNOW ALL MEN BY THLST PRESENTS, that GNI OF HOFFMAN ESTATES, LLC, an
[llinois limited liability company, whose address is 3208 S. Alpine Road, Rockford, IL 61109 (hereinafter )ﬂ/
referred to as “Assignor™) in consideratior o1 the sum of Ten ($10.00) Dollars and other good and valuable
consideration, the receipt and sufficiency of Whareof are hereby acknowledged, does hereby absolutely and
unconditionally assign, transfer and sct over unto fiNSDALE BANK & TRUST COMPANY, whose
address is 25 East First Street, Hinsdale, Hlinois, §0521 (hereinafter referred to as the “Mortgagee”) all

right, title and interest of Assignor in, under, or purseait'to any and all present or future leases, whether
written or oral, or any lettings of possession of, or any agreerients for the use or occupancy of, the whole or

part of the real estate and premises hereinafter described vihich Assignor may have heretofore made or
agreed to or may hereafier make or agree to, or which may be/iiiade or agreed to by Mortgagee under the
powers hereinafter granted, including all amendments and supplem¢nts .hereto and renewals thereof at any

time made (hereinafter a “Lease” or, collectively, the “Leases”), ali zclating to that certain real estate
described in Exhibit A attached hereto and made a part hereof and the iiaprovements now or hereafter
erected thereon (the “Premises”) including, without limiting the generality o thie foregoing, all right, title |
and interest of Assignor in and to all the rents (whether fixed or contingent), earmungs, renewal rents and all
other sums due or which may hereafter become due under or by virtue of the Leases ana all rights under or
against guarantors of the obligations of tenants under the Leases.

DeAEN

This Assignment is made and given as security for (i) the payment in full of all prirtinal of and
interest on a certain Promissory Note in the amount of $2,337,192.66 of even date herewith executed by
Assignor and payable to the order of Mortgagee and any modification, extension, renewal, or replacement
thereof or any substitution therefor (the “Note”), (ii) the performance of all obligations, covenants, promises
and agreements contained herein or in that certain Mortgage, Assignment of Rents and Leases, Security
Agreement, Financing Statement, and Fixture Filing bearing cven date herewith, executed by Assignor in
favor of Mortgagee (the “Mortgage™) conveying and mortgaging the Premises as security for the Note and
any and all other indebtedness intended to be secured thereby, and (iii) the payment of all expenses and
charges, legal or otherwise, paid or incurred by Mortgagee in realizing upon, or protecting the indebtedness
referred to in the foregoing clauses (i) and (ii) or any security therefor, including this Assignment.
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Assignor does hereby irrevocably authorize and empower Mortgagee to ask, demand, collect,
receive, receipt for, sue for, compound and give acquittance for any and all sums due or to become due
under any Lease, with full power to settle, adjust or compromise any claim thereunder as fully as Assignor
could do, and in Mortgagee's discretion to file any claim or take any other action or proceeding, which
Mortgagee may deem necessary or appropriate to collect any and all sums due or to become due under any
Lease, or which may be necessary or appropriate to protect and preserve the right, title and interest of
Mortgagee in and to such sums and the security intended to be afforded hereby.

Assignor represents to Mortgagee that Assignor has full power and authority to make this
Assignment and that Assignor has not heretofore alienated, assigned, pledged or otherwise disposed of any
of the rights, rents and other sums due or which may hereafter become due and which are intended to be

assigned herernder.

Notwitns*anding the foregoing provisions making and establishing a present and absolute transfer
and assignment ¢£ali rents, earnings, income, issues and profits as aforesaid, so long as there has been no
occurrence and contiivsation of any Event of Default as such term as defined in the Note or the Mortgage
(hereinafter referred to as*Event of Default” Assignor shall have the right and license to collect, use and
enjoy all rents and other sumis-due or to become due under and by virtue of any Lease as they respectively

become due.

Assignor hereby irrevocably consents to and authorizes and directs that the tenant under any Lease
upon demand and notice from Mortgagee 0f Mortgagee's right to receive the rents hereunder, shall pay such
rents to Mortgagee without any obligation o1( the part of such tenant to determine the actual existence of any
Event of Default or event claimed by Mortgagée as the basis for Mortgagee's right to receive such rents and
notwithstanding any notice from or claim of Assigiior 15 the contrary. Assignor hereby waives every right
or claim against any tenant for any such rents paid by tenant to Mortgagee.

Without limiting any legal rights of Mortgagee as'th2 sbsolute assignee of the rents, issues and
profits of the Premises and in furtherance thereof, Assignor agrers that upon the occurrence of an Event of
Default, Mortgagee may, at its option, take actual possession of the Fremises hereinabove described, or of
any part thereof, personally or by agent or attorney, enter upon, take, ene‘maintain possession of all or any
part of said Premises together with all documents, books, records, papers'aid.accounts relating thereto, and
exclude Assignor, its agents or servants, therefrom and hold, operate, manage <nd control the Premises, and
at the expense of Assignor, from time to time, cause to be made all necessary ororoper repairs, renewals,
replacements, useful alterations, additions, betterments and improvements to the Preinises as may seem
Judicious, and pay taxes, assessments and prior or proper charges on the Premises, orary mart thereof, and
insure and reinsure the same, and lease the Premises in such parcels and for such times and.ap-such terms as
Mortgagee may deem proper, including Leases for terms expiring beyond the maturity of th® indebtedness
secured by said Mortgage, and cancel any Lease or sublease for any cause or on any ground which would
entitle Assignor to cancel the same and in every such case have the right to manage and operate the said
Premises and to carry on the business thereof as Mortgagee shall deem best.

After payment of all proper charges and expenses, including the just and reasonable compensation
for the services of Mortgagee, its attorneys, agents, clerks, servants and others employed by the Mortgagee
in connection with the operation, management and contro! of the Premises and the conduct of the business
thereof, and such further sums as may be sufficient to indemnify Mortgagee against any liability, loss or
damage, on account of any matter or thing done in good faith in pursuance of the rights and powers of
Mortgagee hereunder, Mortgagee may, at its option, credit the net amount of income which Mortgagee may

10510525



UNOFFICIAL COP




.,

\+ UNOFFICIAL COPY

{

receive by virtue of this Assignmé‘ht and from the Premises to any and all amounts due or owing to
Mortgagee under the terms and provisions of the Note, the Mortgage, and any loan or security agreement
pertaining thereto. Mortgagee shall have the right, but not the duty, to apply such net income to the
discharge of any other lien or charge upon the Premises: The manngr of the application of such net income
and the item which shall be credited shall be within the sole discretion of Mortgagee. Mortgagee shall be
subrogated to any lien or charge discharged out of the rents, income and profits of the Premises.

Assignor hereby further covenants and agrees that Assignor will, upon request of Mortgagee,
execute and deliver such further instruments and do and perform such other acts and things as Mortgagee
may deem necessary or appropriate to more effectively vest in and secure to Mortgagee the rights and rents
which are intended to be assigned to Mortgagee hereunder.

Assignos-covenants and agrees to observe and perform all of the obligations imposed on it under the
Leases and not t) do.or permit to be done anything to impair the security thereof, not to further assign or
encumber its rights inder the Leases or its rights to the rents or other sums due or to become due thereunder,
not to accept rent more  than cne month in advance, and not suffer or permit any of the Leases to be
subordinated to any other Jieas or encumbrances whatsoever, any such subordination to be null and void
unless done with the writtei consent of Mortgagee. Assignor further covenants and agrees, at the request of
Mortgagee, to submit the executed oviginals of all Leases to Mortgagee.

The acceptance by Mortgagee.of this Assignment, with all of the rights, powers, privileges and
authority so created; shall not, prior to entry upon and taking of actual physical possession of the Premises
by Mortgagee, be deemed or construed to copstitute Mortgagee a mortgagee-in-possession nor thereafter
impose any obligation whatsoever upon Mortgagee. it heing understood and agreed that Mortgagee does not
hereby undertake to perform or discharge any obligation, duty or liability of the landlord under any Leases
of the Premises or under ot by reason of this Assignmert.-Mortgagee shall have no liability to Assignor or
anyone for any action taken or omitted to be taken by it“pcreunder, except for its willful misconduct or
negligence. Should Mortgagee incur any liability, loss or darizge under or by reason of this Assignment or
for any action taken by Mortgagee hereunder, or in defense agaisst any claim or demand whatsoever which
may be asserted against Mortgagee arising out of any Lease, the amoun. thereof, including costs, expenses
and attorneys' fees, together with interest thereon at the default rate of ritriest as provided in the Note, shall
be secured by this Assignment and by the Mortgage, and Assignor shall‘ieimburse Mortgagee therefor
immediately upon demand.

This Assignment shall be assignable by Mortgagee and all of the terms and provisions hereof shall
be binding upon and inure to the benefit of the respective executors, administrators, icgai representatives,
successors and assigns of each of the parties hereto.

Dated as of the 8" day of June, 2001.

GNI OF HOFFMAYESTATES, L
7%7;
By: -
GEO\R@WALPH,WNt
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STATE OF ILLINOIS )
) SS.
COUNTY OF W )

[, the undersigned, a Notary Public, in and for said County in the State aforesaid, DO HEREBY
CERTIFY, that GEORGE T. RALPH, Authorized Agent of GNI OF HOFFMAN ESTATES, LLC, an
Illinois limited liability company, personally known to me to be the same person whose name is subscribed
to the foregoing instrument as such Authorized Agent, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and as the
free and volviiary act of said LLC for the uses and purposes therein set forth. GIVEN under my hand and

notarial seal this-. P day of June, 2001. N ;

Notary Public
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EXHIBIT "A"

P

LEGAL DESCRIPTION OF REAL ESTATE

PARCEL 1: LOT 4 IN HUNTINGTON PLAZA, BEING A SUBDIVISION OF PART OF THE WEST %
OF THE NORTHWEST % OF SECTION 30, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID SUBDIVISION RECORDED
JULY 24, 1987 AS DOCUMENT 87407887, IN COOK COUNTY, ILLINOIS.

PARCEL 2: PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS FOR HUNTINGTON PLAZA RECORDED MAY 35, 1987 AS DOCUMENT 87240284
AND SECONTY AMENDMENT TO DECLARATION RECORDRD JUNE 2001 AS DOCUMENT

~{A) FOR INGRESS AND EGRESS TO ACCOMMODATE VEHICULAR AND
PEDESTRIAN TRAFFIC OVER, UPON AND ACROSS SUCH DRIVEWAYS, WALKWAYS,
SIDEWALKS, PATHS, LANES AND PARKING AREAS CONSTRUCTED FROM TIME TO TIME ON
THE BUILDING SITES (CLUDING LOT 3 IN HUNTINGTON PLAZA SUBDIVISION), AND (B)
TO USE THE PARKING AREAS LOCATED ON THE BUILDING SITES (INCLUDING LOT 3 IN
HUNTINGTON PLAZA SUBDIVISION) FOR THE PASSAGE (BUT NOT THE PARKING) OF
PASSENGER MOTOR VEHICLES AND BY PEDESTRIANS.

P.IN. 02-30-100-016-0000
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