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- i"ORTGAGE

THIS MORTGAGE IS DATED MAY 18, 2001, ketween JOSEPH P KRZEWINSKI and HEATHER E WAY,
HUSBAND AND WIFE, whose address is 1951 N LINCOLN 3-8, CHICAGO, IL 60614 (referred to below as
"Grantor"); and CITIZENS BANK-ILLINOIS, N.A., whose address is 5915 W 35TH ST, CICERO, IL 60650
(referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor :ncrtgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desciiped r=al property, together with all existing or
subsequently erected or affixed buildings, improvements and fixiures:- all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights Jrciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pisperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real
Property").

UNIT NO. 733=1 IN BRIAR PLACE CONDOMINIUMS, TOGETHER WITH ITS UNDIVIDED PERCENTAGE

INTEREST IN THE COMMON ELEMENTS, AS DEFINED AND DELINEATED IN.(¥.. DECLARATION OF

CONDOMINIUM RECORDED AS DOCUMENT NUMBER 25096328, AS AMENDED ~ROM TIME TO TIME,

IN THE NORTHWEST 1/4 SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EA3T OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1951 N LINCOLN 3-8, CHICAGO, IL 60614. The
Real Property tax identification number is 14-28-104-088-1004.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. tn addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references 1o dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated May 18,
2001, between Leriyd\er and Grantor with a credit limit of $29,700.00, together with all renewals of, extensions
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notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY.. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage. : o :

. .

" POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Graritor's possession and use of
the Property shall be goveraed by the following provisions:

Possession and Use. Uril'in default, Grantor may remain in possession and control of and operate and
manage the Property and col'cct the Rents from the Property. '

Duty to Maintain. Grantor shall mzirtain the Property in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in tiis-iortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response.+>ampensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ﬁ;CEFICLA"), the Superiynd Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SA#A") the Hazardous Materials Irasportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectien-£901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the furegeing. The terms "hazardous waste” and "hazardous
substance® shall also include, without limitation, peirzieum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lercar that: (a) During the period of Grantor's ownership
of-the Property, -there has been no use, generation, ‘marufacture, storage, treatment, disposal, release or
threatened release of an)( hazardous waste or substance by uny person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe thai t!ie;e has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generz4an, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substante on, under, about or from the Properti.by
any prior owners or occupants of the Property or (i) any actual or thr2atened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previcusly disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent & nther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release a:y ‘iazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in_compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludu% without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and ite.agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lend:r may deem appropriate 1o
determine compliance of the Property with this section of the Mortggge. Any inspeciinns or_tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create ariy.«esponsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warrani2s contained herein
are based on Grantor's due diligence in investigating the Property for hazardous wasie and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lenaer for indemnity or
contribution in the_event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
-stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including cil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender.and its agents Qc( Isars;q_:a;'ves may enter upon the Real Property at all
J) ‘
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects to apply the praceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort%age, then to pafy accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anz trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExistinF Indebtedness. During the period in which any Existing Indebtedness described

below is in efiect, comR lance with the insurance provisions contained in the instrument evidencing such

Existing Indepteuness shall constitute compliance with the insurance provisions under this Mongage, to the

extent complianze with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds. froin ihe insurance ‘become payable on loss, the provisions in this Morté;age for division - of -
e .‘Prgcgtegjs shall -apriy-only to that portion-of. the:proceeds.not  payable to: the holder of the Existing -
ndebtedness.

EXPENDITURES BY LENDE’. If Grantor fails to comply with any provision of this Mortgage, includg:jg any

obligation to maintain Existing ‘nuehtedness in good standing as required below, or if any action or proceeqing is

commenced that would materialiy affect Lender's interests in the Property, Lender on Grantor’s behalf may, but

shall not be required to, take any acticn that Lender deems appropriate. Any amount that Lender expends in so

doing will bear interest at the raté provized for in the Credit Agreement from the date incurred or paid by Lender to

the date of regarment by Grantor. All sucii expenses, at Lender's option, will a?‘be_ ayable on demand, (b) be

added to the balance of the credit line ard be apportioned among and be payable with any instaliment payments

to become due during either eén) the term of nay applicable insurance policy or (ji) the remaining term of the Credit

Agreement, or (c) be treated as a balloon pzyment which will be due and payable at the Credit Agreement’s

maturity: : Th|s_._ ortgage also will.secure -paymsit of these amounts. .The'rights provided for in.this paragraph - -
-—shall be-in addition to any. other rights or any reme lies to which Lender may be entitled on account of the default. - -

Any such action by Lender shall not be construed as uring the default so as to bar Lender from any remedy that .

it otherwise would have had.

KAVAr?HANTY; DEFENSE OF TITLE. The following provisiors relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and miarketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness section below or in any title-iiisurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with tnis Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lenzer. _

Defense of Title. Subject to the exception in the paragraph above, Gicntor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the Zvent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under tins ‘Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such, proceeding, but Lender shall be
entitlied to participate in the proceeding and to be represented in the proceeuing by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrument; as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of thc Froperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%age %y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election reqguire that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mon?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tline account. This can include, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dweliing without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its optica, may exercise any one or more of the following Tights and remedies, in addition to any other
rights or remedies pruvided by law:

Accelerate Indeotzaness. Lender shall have the right at its option without notice to Grantor to declare the
'entlreelgdebtednes:, rmediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With rcsnest to all or aryr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shali nave the right, without notice to Grantor, to take possession of the Property and
collect the Rents, incluqu amounts. past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebierness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make paymen’s of rent or use fees directly to Lender. -It-the Rents are collected by
Lender, then Grantor irrevocably dedignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name nf Grantor and to negotiate the same and collect the proceeds.
- Payments by ténants or other users to LerJziin response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or.zict any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any parcof the Property, with the power to protect and preserve
- the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of ine rec.elversh!g, against the Indebtedness. ~The
mortgagee in ?ossessmn or receiver may serve without tbund if permitted by law. Lender’s right to the
appointment of -a receiver shall exist whether or not the spparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lenaer Siall not disqualify a person from serving as a
receiver.

Deficiency Judgment. |f permitted by applicable iaw, Lender mav-obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amaunts received from the exercise of the
rights provided in this section. :

Other Remedies. Lender shall have all other rights and remedies proviced in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall he ‘re= to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shal’oz entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of anv public sale of the
Personal Property or of the time after which anrr private sale or other intended dispositiary of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anf){ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
‘, ’
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

U\m o1 d “OFFICIAL SEAL
STATE OF ) John J. Hamilton '
)ss Notary Public, State of Illinois |
COUNTY OF Qfﬂr_ ) My Commission Explres Apri! 23, 2003

On this day before me, the undersigned Notary Public, personally apreared JOSEPH P KRZEWINSKI and
HEATHER E WAY, to me known to be the individuals described in znd who executed the Mortgage, and
- - - - -acknowledged that they signed-the Mortgage as their free and voluntary act .mr’ deed, for the uses and purposes

therein mentioned. i : M N
% dayof "'V\ 2001 .

Given ungﬂl Knd and Bﬁ!clal seal this 13
( EW Residing at

Notary Public in Lnd for the State r ZW n e

W0

My commission expires Lr
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