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9400 S. Cicero Ave., Suite 301, Oak Lawn, [L 60453

MORTGAGE
THIS MORTGAGE IS between PATRICK D. BRUSHABER and SUSAN K. BRUSHABER, HUSBAND AND WIFE
{referred to below as "Grantor"); and  Old Kent Mortgage Company , whose address is
9400 S. Cicero Ave., Suite 301, OQak Lawn, IL 60453 ‘referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wariap:s. and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rcal property, together wvith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights‘of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilites yath ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including.v pliout limitation
all minerals, oil, gas, geothermal and similar matters, located in ~ Cook County, stute of Illinois
(the "Real Property"):

AS PER LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE.

The Real Property or its address is commonly known as: 1082 FLORIDA LN.,ELK GROVE VILLAGE, IL 60007
The Real Property tax identification number is 07-36-315-006

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in the Mortgage shall have the meanings attributed to such terms in the Uniform Commereial
Code. All references to dollar amounts shall mean amounts in lawtul money of the United States of America.
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MORTGAGE Page 3
(Continued)

Related Documents. The words "Related Documents” mean and include without limitation all promissory notes,
credit agreements, loan agreements, environmental agreements, guarantees, security agreements, mortgages,
deeds of trust, and all other instruments, agreements and documents, whether now or hereafter existing,
executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS

AND (2} PERFOP M4 NCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE
RELATED DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE YALID AND HAVE
PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS,
EXCEPTING SOLELY FAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT
OF THE MAXIMUM AMIZNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERFORMAMZE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as'they hecome due, and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF TIEROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following previsions:

Possession and Use. Until in default, Grantor may te:main in possession and control of and operate and manage
the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in ter.an.able condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste”, "hazardous substance”, "disposal”, "relcase”, and
"threatened release”, as used in this Mortgage, shall have the same meartiigs as set forth in the Comprehensive
Environmental Response, Compensation, and Liability Act ot 1980, as ameided, 42 U.5.C. Section 9601, et seq.
("CERCLA™"), the Superfund Amendments and Reauthorization Act of 1986,.Pub. L. No. 99-499 {"SARA™), the
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the'Rcecurce Conservation and
Recovery Act, 42 U.S.C. Section 6901, et. seq., or other applicable state or Federz: lawvs, rules, or regulations
adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardcu’s suostance" shall also
include, without limitation, petroleum and petroleum by-products or any fraction thereof ¢nd asbestos. Grantor
represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has
been no use, generation, manufacture, storage, treatment, disposal, release or threatened relesse o any
hazardous waste or substance by any person on, under, about or from the Property; (b} Grantor hzs 15
knowledge of or reason to believe that there has been, except as previously disclosed to and acknowlidgzad by
Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, release, or threatensd
release of any hazardous waste or substance on, under, about or from the Property by any prior owners or
occupants of the Property or (ii) any actual or threatened litigation or claims of any kind by any person relating
to such matters; and (¢) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate,
manufacture, store, treat, dispose of or release any hazardous substance on, under, about or from the Property
and (ii) any such activity shall be conducted in compliance with all applicable federal, state, and local laws,

regulations and ordinances, including without limitation those laws,regulations, and ordinances described above. R
Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at N
Grantor’s expense, as Lender may deem appropriate (o determine compliance of the Property with this section w

of the Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be
construed to create any responsibility or liability on the part of the Lender to Grantor or to any other person.
The representations and warranties contained herein are based on grantor’s due diligence in investipating the
Property for hazardous waste and hazardous substances.
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MORTGAGE Page 5
(Continued)

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises
or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is

filed, within (15) fifteen days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficent to discharge the lien plus any costs and attorney’s fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend
itself and Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Paymicprt. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments 2ud shall authorize the appropriate governmental official to deliver to Lender at any time a
written statement of the't-xes and assessments against the property.

Notice of Construction. Grautar shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any m<ierials are supplied to the Property, 1f any mechanic’s lien, materialmen’s lien,
or other lien could be asserted on/2cCount of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of

such improvements.

PROPERTY DAMAGE INSURANCE. The toilawing provisions relating to insuring the Property are a part of this
Mortgage.

Maintenance of Insurance. Grantor shall procure aud maintain policies of the fire insurance with standard
extended coverage endorsements on a replacement basis for thie full insurable value covering all improvements
on the Real Property in an amount sufficient to avoid apmicaticn of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Policies shall be writter: by such insurance companies and in such form as
may be reasonably acceptable to Lender. Grantor shall deliver t¢ I.¢nder certificates of coverage from each
insurer containing a stipulation that coverage will not be cancelled-or 4iminished without a minimum of (10) ten
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give
such notice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission, or default of Grantor or ai.y. other person. Should the Real
Property at any time become located in an area designated by the Director of die/c=deral Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and nuintain Federal Flood
Insurance for the full unpaid principal balance of the loan, up to the maximum policy Yimits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain ipsurance for the term
of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propery. Lender

may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether<opaol Lender’s

security is impaired, Lender may, at its election, apply the proceeds to the reduction of the indebtediiess, |
payment of any lien affecting the Property or the restoration and repair of the Property. If Lender elecs o |
apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed |
improvements in a manner satisfactory to Lender. Lender shall, upen satisfactory proof of such expenditure, pay

or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in

default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and x
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any '
amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
indebtedness, such proceeds shall be paid to Grantor.

P BT

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of
the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions of this
Mortgage, or at any foreclosure sale of such Property.

1052459
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MORTGAGE Page 7
{(Continued)

Taxes. The following shall constitute taxes to which this section applies: (a) specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Granter authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or holder of the Credit Agreement;
and (d} specific tax on all or any portion of the Indebtedness or on payments or principal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or
all of its available temedies for an Event of Default as provided below unless Grantor either (a) pays the tax
before it becomies dclinquent, or (b) contests the tax as provided above in the Taxes and Liens section and
deposits with Lend<r cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT? Y)NANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of tfus Mortgage.

Security Agreement. This instrumen* shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prorerty, and Lender shall have all of the righis of a secured party under
the Unitorm Commercial Code as amended froi time to time.

Security Interest. Upon request by Lender, Giantor shall execute financing statements and take whatever other
action is requested by Lender to perfect and contirue Lznder’s security interest in the Rents and Personal
Property. In addition to recording this Mortgage in tic teal property records, Lender may, at any time and
without further authorization from Grantor, file executed ~ounterparts, copies or reproductions of this
Mortgage as tinancing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall‘assemble the Personal Property in a manner and at
a place reasonably convenient to Grantor and Lender and make ‘« available to Lender within three (3) days after
receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (seciired party) from which information
concerning the security interest granted by this Mortgage may be obtained (cachas required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney- in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wiilin=xe, execute
and deliver, or will cause to be made, executed or delivered to Lender or to Lender's designee, and/whien
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such tinet and in
such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security
deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit Agreement,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses -
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor’s expense. For such purposes, Granior hereby irrevocably
appoints Lender as Grantor’s attorney-in-fact, for the purpose of making, executing, delivering, filing, recording,
and doing all other things as may be necessary or desirable, in Lendet’s sole opinion, to accomplish the matters
referred to in the preceding paragraph.
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(Continued)

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgement. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided for in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have
the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale
on all or any portion of the Property.

Notice of Sale. Lender shall givs Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time 2cr which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable nedice shall mean notice given at least ten (10) days before the time of the
sale or disposition.

Waiver; Election of Remedies. A waiver by anv part of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s r.gh's otherwise to demand strict compliance with that provision
or any other proviston. Election by Lender to purtue ary remedy shall not exclude pursuit of any other remedy,
and an election to make expenditures or take action to serform an obligation of Grantor under this Mortgage
after failure of Grantor to perform shall not affect Lender s tight to declare a default and exercise its remedies
under this Mortgage.

Attorney’s Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorney's fees at trial and
on any appeal. Whether or not any such court action is involved, all trasinable expenses incurred by Lender in
that in Lender’s opinion are necessary at any time for the protection otiisinterest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall Vear interest from the date of
expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lerder’s attorney’s fees and
Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees Zor bankrupicy proceedings
{(including efforts to modify or vacate any automatic siay or injunction), appeals and ary anticipated
post-judgement collection services, the cost of searching records, obtaining title reports (inc.uding foreclosure),
surveyors reports, and appraisal fees, and title insurance, to the extent permitted by applicabledaw. Grantor also
will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including witiizut limitation

any notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unloss

otherwise required by law), and shall be effective when actualy delivered, or when deposited with a nationaily

recognized overnight courier, or, if mailed, shall be deemed eftective when deposited in the United States first

class, certified or registered mail, postage prepaid, directed to the addrresses shown near the beginning of this

Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the -
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of 7
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
tirnes of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage. .

Amendments. This Mortgage together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
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MORTGAGE Page 11
{Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

D Pu

“PATRICK D. BRUSHABER
o7
o
ey ~Stezon N ”44;4&&%
SUSAN K. BRUSHABER

Signed, acknowledged and delivered in tlie presence of:

X o~
Witness

X
Witness

WAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all rights
and benefits of the homestead exemption laws of the State of Illinois as to all debts securcd by-this Mortgage. I
understand that I have no liability for any of the affirmative covenants in this Mortgage.

P

cdg:IL HELOC COMPLETE MTG (5/99)
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S SCHEDULE A (CONTINUED)

ORDER NO.: 1409 Q07927053 AH

5. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:
LOT 6 IN BLOCK 11 IN WINSTON GROVE SECTION 22 SOUTH, BEING A SUBDIVISION IN PARTS
OF SECTIONS 35 AND 36, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TCO THE PLAT THEREOF RECORDED, IN THE RECORDER'S OFFICE OF
COOK COUNTY, ILLINOIS, MARCH 20, 1977, AS DOCUMENT NUMBER 23869152, IN COOK
CQUNTY, ILLINOIS.
00
- M 35
105245.9
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