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TORTGAGE
Mercedes-Benz ILLINOIS

Credit Corporation

THIS MORTGAGE is made on June 10, 2001. The owner(s)
of the property who is/are giving this Mortgage (known as the
"Mortgagor(s)") is/fare Kames & Kathleen Rice.) This
Mortgage is given to MERCEDES-BENZ CREDIT
CORPORATION, a Delaware corporation (known as the
"Mortgagee"), whose address is 201 Merritt 7, Suite 700,
Norwalk, Connecticut 06856, or its successors and assigns. In
this Mortgage, the terms "you", “your" and "yours” refer to the
Mortgagor(s), and the terms "we", "us" and "our” refer to the
Mortgagee.

You owe us the prinicip=i sum of Forty five thousand two
hundred sixty two and 33/100 Dollars ($45,262.33), plus
interest. This debt is edidenced by a Retail Installment
Contract {the "Contract”) dater May 7, 2001, which provides
for monthly payments, with the full debt, if not paid earlier, due
and payable on May 7, 2006. n ronsideration of this debt,
you do hereby morigage, grant an4 aonvey to us, and our
successors and assigns, that certain ;eal property located in
the County of Cock, State of lllinois, and.cacre fully described
in EXHIBIT A, which is attached hereto and made a part
hereof, which property is more commonl kniown as (street
address) 1832 Louisiana Dr, (city) Elk Grove village, lillinois
(zip code) 60007 ("Property Address™), together«:i*h all the
improvements now or hereafter erected on the property, all
easements, appurtenances and fixtures now or rercafter a
part of the property, and power of sale to the extent pe mitted
by law. All replacements and additions shall also be cuvered
by this Mortgage. All of the foregoing is referred to Wi tiis
Mortgage as the "Property.”

This Mortgage secures to us: a) the repayment of the debt
evidenced by the Contract, with interest, and all refinancings,
renewals, extensions and modifications of the Contract; b) the
payment of all other sums, with interest, advanced under this
Mortgage to protect the Property and our rights in the Property;
and c) the performance of your promises and agreements
under this Mortgage and the Contract.

YOU REPRESENT to us that you are the lawful owner of the
Property and have the right to morigage, grant and convey the
Property to us as provided in the Mortgage and that the
Property is unencumbered, except for encumbrances of
record. You warrant and will defend generally the titie to the
Property against all claims and demands of anyone, subject 1o
any encumbrances of record.

YOU AND WE promise and agree with each other as follows:

1. Payment of Principal, Interest and Other Charges. You
shall pay when due the principal of and interest owing
under the Contract and all other charges due under the
Contract.

2. Payments of Taxes and Insurance. You will pay, when
due, all taxes, assessments, leasehold payments or ground
rents {if any), and premiums for hazard insurance on the
Property and mortgage insurance (if and to the extent
required by us).

3. Prior Mortgages; Charges; Liens.

a) You shall perform all of your obligations under any
mortgage, deed of trust or other security instruments with a
lien which has priority over this Mortgage (& "Prior
Mortgage"}, including your promises to make payments
when due. You shall not increase, amend or otherwise
modify any Prior Mortgage without our prior written
consent.

b) You shall pay all taxes and assessments, leasehold
payments or ground rents (if any), fines and charges of any
kind against the Property which may attain priority over this
Mortgage or any advance under the Contract or this
Mortgage.

¢) You shall promptly discharge any lien {other than a lien
disclosed to us in your application or in any title report we
have obtained) which has or attains priority over this
Mortgage or any advance to be made under the Contract or
this Mortgage.
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d) Upon our request, you shall promptly furnish to us all
notices of amounts to be paid under this paragraph 3 and
receipts evidencing any such payments you make directly.

Hazard Insurance.

a) You shall keep the Property insured against loss by fire
and hazards included within the term "extended coverage".
This insurance shall be maintained in the amounts and for
the periods that we require. You may choose any insurer
reasonably acceptable to us. Insurance policies and
renewals shall be acceptable to us and shall include a
standard mortgage clause. All insurance policies on the
property, whether required by us or not, shall identify us as
a "mortgagee”. If we require, you shall promptly give us all
receipts of paid premiums and renewal notices.

b) You shall promptly notify the insurer and us of any loss.
We may make proof of loss if you do not promptly do so.
Insurance proceeds shall be applied to restore or repair the
Property damaged, if i) you are not in default of your
obligations under the Contract and this Mortgage, ii)
restoration or repair is economically feasible, and iii) the
value of the Property would not be lessened. Otherwise,
insurance proceeds shall be applied to sums secured by
this Mortgage. whether or not then due, with any excess
paid to you.

c) !If we acquire the Property at a forced sale following your
defauit, your right to any insurance proceeds resulting from
damage to the Property prior 1o the acquisition shall pass
to us to the exient of the sums secured by this Mortgage
immediately prior to the acquisition.

Preservation and Maintenance of Property; Leaseholds.
You shall not destroy, damage or substantially change the
Property or allow the Property to deteriorate or go to waste.
If this Mortgage is on a leasehold estate in the Property,
you shall fully comply with all terms of the ground lease.

Sritection of Our Rights in the Property; Inspection.

/' you fail to perform the promises and agreements
contairied in this Mortgage, or there is a legal proceeding
that may sighificantly affect our rights in the Property {such
as a procszeding in bankruptcy, probate, for condemnation
or forfeiture ¢ tn enforce laws or regulations), then we may
do, and pay toi, anything necessary to protect the
Property's valus aidour rights in the Property. Qur actions
may include pay.ng =0y sums secured by a lien which has
priority over this Moitgage or any advance under the
Contract or this Mortguga, appearing in court, paying
reasonable attorneys' f¢ es, paying any sums which you are
required 1o pay under thic Viorigage and entering on the
Property to make repairs. \t,e ‘do not have to take any
action we are permitted to tak~ under this paragraph. Any
amounts we pay under this haraaraph 6 shall become
additional debts you owe us and shiall be secured by this
Mortigage. These amounts shali-bear interest from the
disbursement date at the rate established under the
Contract and, at our option, shall be either payable on
demand or added to the outstanding principal balance of
the Contract. We may inspect the Property at any
reasonable time and upon reasonable notice.

135 South LaSalle Street, # 2260
Chicago, 11. 60603
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DEFINITIONS

Words used in mulliple sections of this dccement are defined below and other words are defined in Sections 3, 11,
13, 18, 20, and 21. Certain rules regardisg the usage of words used in this document are also provided in Section
16.

(A) “Security Instrument” means this documer, wiich is dated April 23rd, 2001 ,

together with all Riders to this document. g
(B) “Borrower” is JAMES IIJ RICE and KATHLEEN-M RICE, HUSBAND AND WIFE

|

l
Borrower is the mortgagor under fais Security Instrument.
(C) “Lender” is MIDAMERICA BANK, FSB . Lenderis a /FIDERAL SAVINGS BANK organized and
existing under the laws of THE UNITED STATES OF AMERICA,
Lender's address is 1823 CENTRE POINT CIRCLE, P.O. BOX 3142, IAPERVILLE, IL 60566-7142
Lender is the mortgagee under this Security Instrument.
(D) “Note” means the promissor}%knote signed by Borrower and dated ~ Apii: 23rd, 2001 . The Note
states that Borrower owes Lender; one Hundred Twenty Thousand and N5/200

dollars (U.S. $ 120,000.00 ’ ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in f:--'JII not laterthan  May 1st, 2011 )

(E) “Property” means the proper;y that is described below under the heading “Transfer of Ricats in the Property.”
(F) “L.oan” means the debt evidenced by the Note, plus interest, any prepayment charges 2id‘lale charges due
under the Note, and all sums due‘iunder this Security Instrument, plus interest.

(G) “Riders” means all riders to 'Lj'nis Security Instrument that are executed by Borrower. The followin¢ Riders are to

be executed by Borrower [check l:;ox as applicablel =~  —="
Adjustable Rate Rider | Condominium Rider Second Home Rider
Balloon Rider ': Planned Unit Development Rider Other{s) [specify}
1-4 Family rider ii Biweekly Payment Rider-

(H) “Applicable Law” means all;controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

{I) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization. .

ILLINO!S-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 1041 1401 page 1 of 11
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{J) “Electronic Funds TraUeNQ Ey Enlfg;f Ir nds, eﬂ@r nsaciion originated by caft,

or similar paper instrument, which is initiated through an electronic terminai, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or Gredit an account. Such term
inc!udes., but is not limited to, point-of-sale transfers, automated telier machine tran?actions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers. I
{K) “Escrow Items” means those items that are described in Section 3. -

(L} "Miscellaneous Proceeds” means any compensation, settlement, award of dam; ges, or proceeds paid by any

third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/cr condition of the Property.
(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N) “Periodic Payment” means the regularly scheduled amount due for () principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument,
(O) "RESPA” means the Real Estate Settlement Procedures Act (1 U.S.C. 2601 et seq'.) and its implementing
regulation, regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislaticn, or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA’" refers to a! requirements and restrictions that are imposed in regard to a “federally related mortgage loan”
even if the Loan does nst qualify as a “federally related mortgage loan” under RESPA.
{P) "Successor in interest of Borrower” means any party that has taken title to the Property, whether or not that
party has assumed Borrovecr's obligation under the Note and/or this Security Instrument.
TRANSFER OF RIGHTS IN TH™ FROPERTY :

1

)
This Security Instrument secures t¢ _lesder: (i) the repayment of the Loan, and iall renewals, extensions and
modification of the Note; and (ii) the perfsimance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose. Borrower does hereby mortgage, grajt and convey to Lender and
Lender's successors and assigns the following described property tocated in the County of Cook o
[Name of Recording Jurisdiction]

LOT 7 IN BLOCK 9 IN WINSTON GROVE SECVION-22 SOUTH, BEING A SUBDIVISION IN SECTION
35 AND 36 TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREQF RECORDED MARCH 30, 1977 IN THE RECORDER'S OFFICE OF
COOK COUNTY, ILLINOIS, AS DOCUMENT 23869152, IN COOK COUNTY, ILLINOIS.

P.I.N.#: 07-35-407-007-0000

which currently has the address of 1832 LOUISIANA DR
[Street]
Elk Grove Village  ‘Hlinois 60007 (“Property Address"):
[City} [Zip Code]

1041 1401 page 2 of 11
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EXHIBIT A
TO
MORTGAGE

This is Exhibit A to a Mortgage in favor of Mercedes-Benz Credit Corporation, dated June 10, 2001, and executed by (name of
Mortgagor) James & Kathleen Rice.

Description of Property:

See 7769@ zad /‘G’V>

CLERK:

If detached from the above-described document, please return to Mercedes-Benz Credit Corporation, 201 Merritt 7, Suite 700,
Norwalk, Connecticut 06856, Attention;Jeff Dube.

MBCC-800-IL {12.96)
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Possession of the Property. You shall have possession
of the Property untii we have given you notice of default
pursuant to paragraph 15 of this Morigage.

Condemnation. The proceeds of any award for
damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property,
or for conveyance instead of condemnation, are hereby
assigned and shall be paid to us.

Transfer of the Property. Unless prohibited by
applicable law, if all or any part of the Property or any
interest in it is sold or transferred without our prior written
consent, we may, at our option, require immediate
payment in full of all sums secured by this Mortgage.

Successors and Assigns Bound; Joint and Several
Liability; Co-signers. The promises and agreements
made in this Mortgage shall bind and benefit your heirs,
personal representatives and permitted assigns. Your
promises and agretments shall be "joint and several"
{that is, they shal'’ae sour joint obligations and also your
individual obligations}: Anyone who co-signs this
Mortgage but does nut 2'co co-sign the Contract: a) is co-
signing this Mortgage onb' to mortgage, grant and convey
such person's interest in t'ie Property; b) is not personally
obligated to pay the Coniruc’, Yut is obligated to pay all
other sums secured by this dcitnage; and c) agrees that
we and anyone else who signs this Mortgage as a
Mortgagor may agree to exter d,/ modify, refrain from
exercising any rights and/or rerqedies or make any
accommodations regarding the terms oi this Mortgage or
the Contract without such person's congaerd

Notices. Unless otherwise required by law, uny aotice to
you provided for in this Mortgage shall be hend-delivered
or mailed by first class mail to the Property Addies: or to
any other address you designate by written noticc Lo\ US;
and, if mailed, such notice shall be deemed "given"/vo
(2) days foliowing the date of such notice. Uricss
otherwise required by law, any notice to us shall be hand-
delivered or mailed by certified or registered mail to our
address stated above or to any other address we
designate by written notice to you.

Governing Law; Severability. This Mortgage shall be
governed by Federal law and, except as preempted by
Federal law, by the law of the jurisdiction in which the
Property is located. In the event that any provision or
clause of this Mortgage or the Contract conflicts with
applicable law, such conflict shall not affect other
provisions of this Mortgage or the Contract which can be
given effect without the conflicting provision. To this end
the provisions of this Morigage and the Contract are
declared to be severable.

Sale of Contract; Change of Loan Servicer. The
Contract or a partia! interest in the Contract (together with
this Mortgage) may be sold one or more times without
prior notice to you. A sale may result in a change in the
entity that collects monthly payments due under the
Contract and this Morigage (known as the "Loan
Servicer'). There also may be one or more changes of
the Loan Servicer unrelated to the sale of the Contract. |f
there is a change of the Loan Servicer, you will be given
written notice of the change as required by applicable law.
The notice will state the name and address of the new
Loan Servicer and the address to which payments should
be made. The notice will also contain any information
required by applicable law.

Hazardous Substances.

a) You shall not cause or permit the presence, use,
disposal, storage, or release of any Hazardous
Substances on or in the Property. You shall not do, nor
allow anyone else to de, anything affecting the Property
that is in vioclation of any Environmental Law. The
preceding two sentences shall not apply to the presence,
use, or storage on the Property of Hazardous Substances
in quantities that are generally recognized to be
appropriate to normal residential uses and to maintenance
of the Property.

b) You shall promptly give us written notice of any
investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or
Environmental Law of which you have actual knowledge.
If you learn or are notified by any government or
MBCGC-800-IL (12.96)
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17.

18.
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regulatory authority, that any removal or other remediation
of any Hazardous Substance affecting the Property is
necessary, you shall promptly take all necessary remedial
actions in accordance with Environmental Law and
provide us with written notice thereof.

c) As used in this Mortgage, “Hazardous Substances” are
those substances defined as foxic or hazardous
substances by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or
formaldehyde, and radicactive materials. As used in this
Mortgage, "Environmental Law” means federal laws and
laws of the jurisdiction where the Property is located
pertaining to heaith, safety or environmental protection,
and regulations issued with respect thereto.

Default; Remedies; Forbearance. We shall give notice
to you prior to acceleration following your default of any
covenant or agreement in this Mortgage {but not prior to
acceleration under paragraph 9 unless applicable law
provides otherwise). The notice shall specify: 1) the
default; 2) the action required to cure such default; 3) a
date, not less than 30 days from the date the notice is
mailed to you, by which such default must be cured; and
4) that failure to cure such default on or before the date
specified in the notice may result in acceleration of the
sums secured by this Mortgage, foreclosure by judicial
proceeding, and sale of the Property. The notice shall
further inform you of the right to reinstate after
acceleration and the right to assert in the foreclosure
proceeding the nonexistence of a default or any other
defense you may have to acceleration and foreclosure. If
the default is not cured on or before the date specified in
the notice, we may, at our option, require immediate
payment in fuil of all sums secured by this Mortgage
without further demand and may foreciose this Mortgage
by judicial proceeding. We shall be entitied to collect all
expenses incurred in pursuing the remedies provided in
this Section 15, including but not limited to, reasonable
attorney's fees as permitted by applicable law, but not to
exceed 20% of the amount decreed for principal and
interest (which fees shall be allowed and paid as part of
the decree of judgment), and costs of title evidence.

Rnrrower's Right to Reinstate. Notwithstanding our
4cseleration of the sums secured by this Mortgage due to
yiur breach, you shall have the right to have any
proceezings begun by wus to enforce this Mortgage
discoitinued at any time prior to entry of a judgment
enforting #his Mortgage if: a) you pay us all sums which
would be #ien due under this Mortgage and the Contract
had acceleratiaon. not occurred; and b) you take such
action as wo may reasonably require to assure that the
lien of this Moit(agé, our interest in the Property and your
obligation to pay thz sums secured by this Mortgage shall
continue unimpaiiet!.  Upon such payment and cure by
you, this Mortgage arcud ihe obligations secured hereby
shall remain in full force 21d effect as if no acceleration
had occurred.

Release. Upon payment ci ail, sums secured by this
Mortgage, this Mortgage shall'beczme null and void. We
shall discharge this Mortgage without charge to you.
Uniess prehibited by applicable law, you shall be
responsible for the payment of charges to record the
release.

Waivers. To the extent permitted by law, you waive and
release any error or defects in proceedings to enforce this
Mortgage, and hereby waive the benefit of any present or
future laws providing for stay of execution, extension of
time, exemption from attachment, levy and sale, right of
valuation and appraisement. Additionally you expressly
waive your tights to a homestead exemption in the
Property. -




19.

20.

WITNESS:
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Documentary Stamp Taxes and Intangible Taxes. You
agree to pay any and all present and future documentary
stamp taxes and non-recurring intangible taxes with
respect to this Mortgage and the Contract. You shall
indemnify and hold us harmless from and against any and
all loss, liability, claim, deficiency or expense, including,
without limitation, interest, penalties and legal fees, which
we may have heretofore or hereafter incurred in
connection with any and all present and future
documentary stamp taxes and non-recurring intangible
taxes with respect to this Mortgage and the Contract.

Superseding Law. The indebtedness evidenced by the
Contract is also secured by a lien on personal property
pursuant to the terms and conditions of the Contract and
subject to laws and reguiations applicable thereto. The
terms and conditions of this Mortgage are not intended to
be in derogation of any rights to which you are entitled

) <
Printed Name?( == L>€{x\ct A o L_)

>

@/é [%,@f/;f@_,

Printed Name: é '&mte/

MBCC-800-IL (12.96)

under such laws and regulations, nor to override any
limitations on our rights imposed by such laws and
regulations; and any provisions hereof which would have
such an effect shall be considered null and void.

21. Riders to this Mortgage. If one or more attachments to
this Mortgage (known as "riders”) are executed by you
and recorded together with this Mortgage, the promises
and agreements contained in each such rider shall be
incorporated into and shall amend and supplement the
promises and agreements of this Mortgage as if the
rider(s) were part of this Mortgage.

BY SIGNING BELOW, you accept and agree to the terms and

covenants contained in this Morigage and any rider(s)
executed by you and recorded with it.

&%ﬂl’ Q’Q{/X (Seal)
U \J Mortgagor
Printed Nameéx( Wﬂ < /é/&&g
2,25 &y K700
Sociat Security Number

s /820 Low (A yrAvya
Address &00()7

P (Seal)
Morigagor

Printed Nam‘%{;_ ﬁﬂaw &A/L,
S _FFe L b 08
Social Security Number
Lkda Lowasiank for
! Address &L 5/’\ o “{__
22_—@@/,
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ACKNOWLEDGEMENT - U&‘C\/ /
STATE OF ILLINOIS, O}(*e\f\ County ss:
QNGM ?Jotfdc)fcw l(/Z" , @ Notary Public in and for said county and state, do
hereby certify that JJAMES IAATHHLEEN ] P la 71— , personally known to me to be the same

person(s) whose name(s) iS/Ard subscribed to the Toregoing instrument, appeared before me this day in person, and acknowledged
that he/she/they signed and delivered the said instrument at his/her/their free voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal this / 5“7" day of ?}w 20824

County, iHinois.

3 "OFFICIAL SEAL"
g ANGELA M. BOGUSIEWICZ
Notary Pubiic, State of lllinois
& My Commission Exoires 03/07/05
SOS L sse

e

My Commission Expires

This instrument was prepared +v c." under supervision of: Mercedes-Benz Credit Corporation

Jeffrey Dube
600 Embassy Row - Suite 160
Atlanta, GA 30328
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