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MORTGAGE, ASSTGNMENT OF LEASES AND RENTS 2
AND SECGRITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OT LEASES AND RENTS AND SECURITY
AGREEMENT (“Mortgage”) made as of the 1st day of June, 2001 by UPTOWN NATIONAL
BANK OF CHICAGO, not personally but solely as Trustce-under Trust Agreement dated April 1,
1999 and known as Trust No. 99-105 (“Mortgagor”) and O XFORD BANK & TRUST, an
Illinois state bank (“Mortgagee”);

WITNESSETH THAT:

WHEREAS, OXFORD BANK & TRUST, not personally but solely as Tn:stce under
Trust Agreement dated March 21, 2001 and known as Trust No. 863 and DEVA
DEVELOPMENT, INC., an Illinois corporation (collectively, “Borrower”), have concuzently
herewith executed and delivered to Mortgagee a Mortgage Note bearing even date herewith in the
principal sum of EIGHT HUNDRED FORTY THOUSAND AND NO/100 DOLLARS
($840,000.00) (which note, as it may hereafter be modified, amended or extended, and together
with any and all substitutions therefor and replacements thereof is referred to herein as the
“Note”) made payable to Mortgagee whereby Borrower promises to pay the said principal sum
and interest thereon at the rate and in installments as provided in the Note, with a final payment of
the balance under the Note due on the 1st day of June, 2002, if not sooner paid, all of said
principal and interest being payable at such place as the holder or holders thereof may, from time
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to time, in writing appoint, and in the absence of such appointment, then at the office of
Mortgagee, 1100 West Lake Street, Addison, Illinois 60101; and

WHEREAS, Mortgagor has agreed to hypothecate the Premises (as hereafter defined) to
Mortgagee as additional collateral for the Note.

NOW, THEREFORE, Mortgagor, in consideration of said debt and to secure the
payment of both principal and interest, in accordance with the terms and provisions of the Note
and in accordance with the terms, provisions and limitations of this Mortgage, and to
secure the performance of the covenants and agreements herein and in the Note contained, to be
performed by Mortgagor, does by these presents MORTGAGE, GRANT, BARGAIN, SELL,
HYPOTHE ATE and CONVEY unto Mortgagee, its successors and assigns, its estate in fee
simple, forever; in the real estate situated in the City of Chicago, County of Cook, State of Illinois
(“Premises”), as more fully described on the attached Exhibit A, which is incorporated herein by |
this reference and ina”e a part hereof.

TOGETHER wiih 2! buildings, improvements, tenements, easements, fixtures and
appurtenances thereto pertaining or belonging, and all rents, issues and profits thereof for so long
and during all such times as Morigagor may be entitled thereto (which are pledged primarily and
on a parity with said real estate and not secondarily), and including but not limited to Mortgagor's
interest in all shades, awnings, blinds, screens, screen doors, storm doors and windows, stoves
and ranges, curtain fixtures, partitions, attached floor covering, now or hereafter therein or
thereon and all fixtures, apparatus, equipmeut o=-articles now or hereafter therein or thereon used
to supply heat, gas, air cooling, air conditioning, water, light, power, sanitation, sprinkler
protection, waste removal, articles used or useful iz connection with the operation of said
refrigeration (whether single units or centrally controiied) and ventilation including (without
restricting the foregoing), all other fixtures, apparatus, equirment, furniture, furnishings, and
articles used or useful in connection with the operation of said rca! estate now or hereafter located
upon said Premises, it being understood that the enumeration of ary specific articles of property
shall in no way result in or be held to exclude any items of property 1:0* specifically mentioned.
All of the land, estate and property hereinabove described, real, persorat-and mixed, whether
affixed or annexed or not (except where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit and are hereby understocd, agreed and
declared to form a part and parcel of the real estate and to be appropriated to tiic uss of the real
estate, and shall for the purposes of this Mortgage be deemed to be real estate and ~enyveyed and
mortgaged hereby. As to any of the property aforesaid which (notwithstanding the aiviesaid
declaration and agreement) does not so form a part and parcel of the real estate or does not
constitute a “fixture”, as defined in the Uniform Commercial Code of Illinois (“Code”), this
Mortgage is hereby deemed to also be a Security Agreement under the Code for the purpose of
creating hereby a security interest in such property, which Mortgagor hereby grants to Mortgagee
as Secured Party (as said term is defined in the Code), as more particularly provided in Paragraph
34 hereof.
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Mortgagor represents and covenants that it is lawfully seized of the Premises, that the
same are unencumbered, and that it has good right, full power and lawful authority to convey and
mortgage the same, and that it will warrant and forever defend said Premises and the quiet and
peaceful possession of the same, subject to the rights of tenants, against the lawful claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgages, its successors and
assigns, forever, for the purposes and uses herein set forth, together with the right to possession
of the Premises, subject to the rights of tenants after the occurrence of an Event of Default (as

defined in Paragraph 13 hereof).

TH'% MORTGAGE IS GIVEN TO SECURE: (a) payment of the principal sum and all
interest, late chdiges and other indebtedness evidenced by the Note and by any extensions,
renewals or refinzasings thereof, (b) the performance and observance of the covenants, terms,
conditions and agreerients contained in the Note, this Mortgage and the Loan Documents (as
hereinafter defined); (c) th reimbursement of Mortgagee for any and all sums expended or
advanced by Mortgagee bursaant to any term or provision of or constituting additional
indebtedness under or securec b this Mortgage or any of the Loan Documents, with interest
thereon as provided herein or thérein; (d) performance under that certain Combined Security
Agreement and Collateral Assignment of Beneficial Interest in Land Trust of even date herewith
from Viktor Jakovljevic, as assignor, {0 Martgagee, as assignee; and (¢) performance under any
other instrument given at any time to secu:e the payment of any other indebtedness from
Borrower to the Mortgagee. The foregoing dosuments, and any other documents evidencing and
securing the loan reflected herein, are referred 1o-collectively herein as the “Loan Documents”.

IT IS FURTHER UNDERSTOOD AND AGKYED THAT:

1. Maintenance, Repair and Restoration of Improvzizents, Payment of Prior Liens,
Etc. Mortgagor shall (a) promptly repair, restore or rebuild any bridings or improvements now
or hereafter on the Premises which may become damaged or be deitioved; (b) keep the Premises
in good condition and repair, without waste, and free from mechanics'izas or other liens or
claims for lien not expressly subordinated to the lien hereof, except that Mortgagor shall have the
right to contest in good faith and with reasonable diligence the validity of anysuch lien or claim
upon furnishing (i) to the title company which has issued the foan policy of titlcipsurance to
Mortgagee insuring the lien of this Mortgage such security or indemnity as it may rzquire to issue
an endorsement thereto insuring against loss or damage on account of any such lien; or i) to
Mortgagee such other security with respect to such claims as may be reasonably acceptable to
Mortgagee; (c) pay when due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof, and upon request, exhibit satisfactory
evidence to Mortgagee of the discharge of such lien; (d) complete within a reasonable time any
building or buildings or any other improvements now or at any time in the process of construction
upon the Premises; () comply with all applicable requirements of law, municipal ordinances or
restrictions of record with respect to the Premises and the use and development thereof, including
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but not limited to those relating to zoning, building, environmental protection, health, fire and
safety; (f) subject to the Loan Documents, make no material alterations or structural changes to
the Premises except as required by law or municipal ordinance without the prior written consent
of Mortgagee, which consent shall not be unreasonably withheld or delayed; (g) suffer or permit
no change in the general nature of the occupancy of the Premises, without Mortgagee's prior
written consent, which consent shall not be unreasonably withheld or delayed, (h) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee's written consent; (i) pay
each item of indebtedness secured by this Mortgage when due according to the terms hereof or of
the Note; and (j) duly perform and observe all of the covenants, terms, provisions and agreements
herein or in the Loan Documents on the part of Mortgagor to be performed and observed. As
used in this Paragraph and elsewhere in this Mortgage, the term “indebtedness” shall mean and
include the rrncipal sum evidenced by the Note, together with all interest thereon and all other
amounts payable to Mortgagee thereunder, and all other sums at any time secured by this
Mortgage.

2. Payment of Taxes and Assessments. Mortgagor shall pay before any penalty or
interest attaches all general taxes, and shall pay special taxes, special assessments, water charges,
sewer service charges, and all other charges or liens of any nature against the Premises when due,
and shall furnish to Mortgagee cuplicate receipts of payment therefor. If any special assessment is
permitted by applicable law to be gaid in installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such installments are paid prior to the due date thereof.
To prevent default hereunder, Mortgagor snall pay in full under protest, in the manner provided
by statute, any tax or assessment which Moitgagor may decide to contest. Notwithstanding
anything contained herein to the contrary, Morigagar shall have the right to protest any taxes
assessed against the Premises, so long as such protest'is conducted in good faith by appropriate
legal proceedings diligently prosecuted and Mortgagor shall furnish to the title insurer such
security or indemnity as said insurer requires to induce it (o issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exceptio: created by such protest

3. Tax and Insurance Deposits. Mortgagor covenantt and agrees, if required by
Mortgagee, to deposit at such place as Mortgagee may from time to tizie in writing appoint, and
in the absence of such appointment, then at the office of Mortgagee in Adcison, Ilinois, a sum
equal (a) to one-twelfth (1/12th) of the last total annual taxes and assessments Tor the last
ascertainable year (general and special) on the Premises, unless said taxes are bassd upon
assessments which exclude the improvements or any part thereof now constructed. o to be
constructed, in which event the amount of such deposits shall be based upon Mortguge= s
reasonable estimate as to the amount of taxes and assessments to be levied and assessexi, and (b)
one-twelfth (1/12th) of the annual premiums payable for insurance required to be maintained in
accordance with Paragraph 4 hereof. Mortgagor, concurrently with the first monthly deposit of
taxes required hereunder, will also deposit with Mortgagee (i) an amount which, together with the
aggregate of the monthly deposits to be made pursuant to (a) above, shall be sufficient to pay in
full the total annual taxes and assessments so ascertainable or so estimated by Mortgagee, as the
case may be, to become due and payable with respect to the Premises for the current calendar
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year, as of one month prior to the due date of such taxes and assessments, and (ii) which, together
with the aggregate deposits to be made pursuant to (b) above, shall be sufficient to pay in full the
total annual insurance premium estimated by Mortgagor to next become due and payable with
respect to the Premises, as of one month prior to the date on which the next annual insurance
premium becomes due. Such deposits are to be held without any allowance for interest and are to
be used for the payment of taxes and assessments (general and special) and insurance premiums,
respectively, on the Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general and special) and

premiums for any year when the same shall become due and payable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit such additional funds as may be necessary to
pay such taxes and assessments (general and special) and insurance premiums in full. If the funds
so deposite eiceed the amount required to pay such taxes and assessments (general and special)
and insurance jremiums for any year, the excess shall be applied to the next subsequent deposit or
deposits. Said depnsits need not be kept separate and apart from any other funds of Mortgagee.

4. Tnsuranse. - The Mortgagor will at all times maintain (or cause to be maintained) on
the buildings and improverncats, fixtures and articles of personal property, if any, now or
hereafter situated on the Preniiszs and owned by Mortgagor, all insurance required at any time or
from time to time by the Mortgagee or by the provisions of the Loan Documents and in any event
fire and extended coverage insurar.ce for the benefit of the Mortgage, to the full extent of the
Mortgagee's interest therein, against loss or damage (whether to such improvements or personal
property or by loss of rentals, business intériuption, loss of occupancy or other damage
therefrom) from such hazards as may be requestcd by the Mortgagee from time to time, including
(without limitation) fire, windstorm, tornado, hail _disaster, earthquake, vandalism, riot, malicious
mischief (and including plate glass and boiler insuraice, and war risk insurance if then available),
insurance against flood, if required by Mortgagee, and, dvring construction, builder's completed
value risk insurance against “all risks of physical loss” (inchiding collapse and transit coverage),
and all other insurance commonly or, in the judgment of te Mzitgagee, prudently maintained by
those whose business, improvement to, and use of real estate 12 sirlar to that of the Mortgagor,
and that it will maintain comprehensive public liability, employer's izoility and workmen's
compensation insurance, all in amounts satisfactory to the Mortgagee, and all of such insurance to
be maintained in such form and with such companies as shall be approved by the Mortgagee, and
to deliver to and keep deposited with the Mortgagee all policies of such insurance and renewals
thereof, with premiums prepaid, and with mortgagee and loss payable clauses safistactory to the
Mortgagee, and noncancellation clauses providing for not less than 30 days' prior w/ritten notice
to the Morigagee, attached thereto in favor of the Mortgagee, its successors and assigis: The
Mortgagor agrees that any loss paid to the Mortgagee under any of such policies of property or
casualty insurance (but not including as business interruption or similar insurance) shall be applied
to the rebuilding or repairing of the damaged or destroyed Premises or any part thereof provided
all conditions in Paragraph 6 hereof are satisfied; otherwise such proceeds may be applied, in the
sole discretion of the Mortgagee, to the payment of the amounts due hereunder or under the Loan
Documents.
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5. Mortgagee's Interest In and Use of Deposits. Upon the occurrence of an Event of
a Default in any of the provisions contained in this Mortgage or in the Note or the other Loan
Documents, Mortgagee may at its option, without being required to do so, apply any moneys at
the time on deposit pursuant to any provision of this Mortgage, as any one or more of the same
may be applicable, on any of Mortgagor’s obligations herein or in the Note or the other Loan
Documents contained, in such order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner or owners of the Premises. Such deposits are hereby pledged as additional security
for the indebtedness hereunder and shall be held to be irrevocably applied by Mortgagee for the
purposes for which made hereunder and shall not be subject to the direction or control of
Mortgagor; provided, however, that Mortgagee shall not be liable for any failure to apply to the
payment of tases, assessments or insurance premiums any amount so deposited unless Mortgagor,
while not in default hereunder, shall have requested Mortgagee in writing to make application of
~ such funds to tle pavment of the particular taxes or assessments or the payment of the particular
insurance premiums 23 the case may be for payment of which they were deposited, accompanied
by the bills for such taxss. assessments or insurance premiums. Mortgagee shall not be liable for
any act or omission taken in zood faith or pursuant to the instructions of any party authorized to
act on behalf of Mortgagor.

6. Adjustment of Loss=s with Insurer and Application of Proceeds of Insurance. The
Mortgagor shall give the Mortgagee premnt notice of any damage to or destruction of the

Premises. In case of loss, Mortgagee (or-ater entry of decree of foreclosure, purchaser at the
sale, or the decree creditor, as the case may be) is hereby authorized either (a) to settle and adjust
any claim under those insurance policies maintaines by Mortgagor pursuant to Paragraph 4 hereof
without consent of Mortgagor, or (b) to allow Morigagor to agree with the insurance company or
companies on the amount to be paid upon the loss; provided, however, that so long as no Event
of Default has occurred under the Note, this Mortgage or any of the other Loan Documents,
Mortgagor shall have the right to settle and adjust any sucn claizi with the consent of Mortgagee.
Such insurance proceeds may, at the option of Mortgagee, either b applied in payment or
reduction of the indebtedness secured hereby, whether due or not, ‘o: be held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or restoraticn-of buildings or
improvements on said Premises. If such proceeds are used to reimburse Mortgagor, the buildings
and improvements shall be so restored or rebuilt as to be of at least equal valie and substantially
the same character as prior to such damage or destruction. If the net proceeds of wsurance are
insufficient to so restore or rebuild the buildings and improvements, the additionai costs to
replace, repair, rebuild or restore shall be paid by Mortgagor. Such proceeds shall be kzid by
Mortgagee and shall be made available to Mortgagor, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion thereof and with such
architect's certificates, waivers of lien, contractors' sworn statements and other evidence of cost
and of payments as Mortgagee may reasonably require and approve. If the estimated cost of the
work exceeds ten percent (10%) of the original principal amount of the indebtedness secured
hereby, Mortgagee shall also be furnished with all plans and specifications for such rebuilding or

restoration as the Mortgagee may reasonably require and approve. No payment made prior to the
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final completion of the work shall exceed ninety percent (90%) of the value of the work
performed, from time to time, and at all times the undisbursed balance of said proceeds remaining
in the hands of Mortgagee shall be at least sufficient to pay for the cost of completion of the work
free and clear of liens.

In case of loss after foreclosure proceedings have been instituted, the proceeds of any such
insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the buildings or
improvements, shall be applied in payment or reduction of the indebtedness secured hereby or in
payment or reduction of the amount due in accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance, if any, shall be paid to the owner of the equity
of redemption if it shall then be entitled to the same or as the court may direct. In the case of the
foreclosure 1 this Mortgage, the court in its decree may provide that the mortgagee's clause
attached to eack of said insurance policies may be cancelled and that the decree creditor may
cause a new los¢ clauise to be attached to each of said policies making the loss thereunder payable
to said decree creditor:-and any such foreclosure decree may further provide that in case of one or
more redemptions under s:id decree, pursuant to the statute in such case made and provided,
then, and in every such cas:;,cach successive redemptor may cause the preceding loss clause
attached to each insurance policv to be cancelled and a new loss clause to be attached thereto,
making the loss thereunder payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, 10 cause the interest of such purzpdser to be protected by any of the said insurance
policies.

7. Stamp Tax. If, by the laws of the Urircd States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect
of the issuance of the Note or recording of this Mortgage, Mortgagor covenants and agrees to
pay such tax in the manner required by any such law. Mortgagei further covenants to hold
harmless and agrees to indemnify Mortgagee, its successors or assigas, against any liability
incurred by reason of the imposition of any tax on the issuance of tae Note or recording of this
Mortgage.

8. Indemnity. Mortgagor hereby agrees that no liability shall be 7ssctted or enforced
against Mortgagee in the lawful exercise of the rights and powers granted to Moitzazee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such Liability. “Except for the
gross negligence or willful misconduct of Mortgagee, Mortgagor shall indemnify and sz
Mortgagee harmless from and against any and all liabilities, obligations, losses, damages, claims,
costs and expenses (including reasonable attorneys' fees and court costs) of whatever kind or
nature which may be imposed on, incurred by or asserted against Mortgagee at any time by any
third party which relate to or arise from: the making of the loan evidenced by the Note and
secured by this Mortgage; any suit or proceeding (including probate and bankruptcy proceedings),
or the threat thereof, in or to which Mortgagee may or does become a party, either as plaintiff or
as a defendant, by reason of this Mortgage or for the purpose of protecting the lien of this
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Mortgage; the offer for sale or sale of all or any portion of the Premises; and/or the ownership,
leasing, use, operation or maintenance of the Premises. All costs provided for herein and paid for
by Mortgagee shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at the Default Rate (as defined in
Section 29 hereof).

9. Effect of Extensions of Time. If the payment of the debt secured hereby or any
part thereof be extended or varied or if any part of the security granted to secure such
indebtedness be released, all persons now or at any time hereafter liable therefor, or interested in
the Premises, or having an interest in Mortgagor or in the beneficiary of Mortgagor, shall be held
to assent to such extension, variation or release, and their liability and the lien and all provisions
hereof shall ~ontinue in full force, the right of recourse against all such persons being expressly
reserved by Meiigagee, notwithstanding such extension, variation or release.

Any person, 7 or corporation taking a junior mortgage or other lien upon the Premises
or any interest therein; tlia!! take the said lien subject to the rights of the Mortgagee to amend,
modify and supplement tiiis Mortgage, or the Note and to extend the maturity of the debt secured
hereby, in each and every case without obtaining the consent of the holder of such junior lien and
without the lien of this Mortgage losing its priority over the rights of any such junior lien,
Nothing in this Section contained siall ve construed as waiving any provisions contained herein
which provides, among other things, titat it shall constitute an Event of Default if the Premises are
sold, conveyed or encumbered.

10.  Effect of Changes in Laws Regardine Taxation. In the event of the enactment
after this date of any laws of the state in which the Pizimises are located deducting from the value
of land for the purpose of taxation any lien thereon, oz iziposing upon Mortgagee the payment of
the whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises, o1 the manner of collection of
taxes, so as to affect this Mortgage or the indebtedness secured heteby.or the holders thereof,
then, and in any such event, Mortgagor, upon demand by Mortgagee, sliall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, however, that if ia the opinion of
counsel for Mortgagee () it might be unlawful to require Mortgagor to make such payment or
(b) the making of such payment might result in the imposition of interest beyond ¢%.2 maximum
amount permitted by law, then and in such event, Mortgagee may elect, by notice ir writing given
to Mortgagor, to declare all of the indebtedness secured hereby to be and become duc zad
payable thirty (30) days from the giving of such notice.

11.  Mortgagee's Performance of Defaulted Acts and Expenses Incurred by Mortgagee.
Upon the occurrence of an Event of Default, Mortgagee may, but need not, make any payment or
perform any act required herein or in the Note or any of the other Loan Documents required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
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compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or consent to any tax or assessment or cure any
default of Mortgagor in any lease of the Premises. Upon the occurrence of an Event of Default,
Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of
any buildings or other improvements now or at any time hereafter on the Premises, and rent,
operate and manage the Premises and such buildings and improvements and pay operating costs
and expenses, including management fees, of every kind and nature in connection therewith, so
that the Premises and such buildings and improvements shall be operational and usable for their
intended purposes. All monies paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including reasonable attorneys' fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in Paragraph 7 above or to
protect the Premises or the lien hereof, shall be so much additional indebtedness secured hereby,
and shall becoric immediately due and payable without notice and with interest thereon at the
Default Rate. I 2ddition to the foregoing, any costs, expenses and fees, including attorneys' fees,
incurred by Mortgagec in connection with (a) sustaining the lien of this Mortgage or its priority,
(b) protecting and enforcirg any of Mortgagee's rights hereunder, (c) recovering any indebtedness
secured hereby, (d) any Ltizztion or proceedings affecting repayment of the Note, this Mortgage,
the Premises or any guarantor or co-maker of the Note or this Mortgage, including without
limitation, bankruptcy and probate proceedings, or (e) preparing for the commencement, defense
or participation in any threatened litigaiion or proceedings, shall be so much additional
indebtedness secured hereby, and shal birome immediately due and payable without notice and
with interest thereon at the Default Rate.-7%e interest accruing under this paragraph shall be
immediately due and payable by Mortgagor 1o Mortgagee, and shall be additional indebtedness
evidenced by the Note and secured by this Morteage. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it ¢ 2ccount of any default on the part of
Mortgagor. Should the proceeds of the Note or any pa:t thereof, or any amount paid out or
advanced by Mortgagee hereunder, or pursuant to any agiesment executed by Mortgagor in
connection with the loan evidenced by the Note, be used direct!y-or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance uzon the Premises or any part
thereof, then as additional security hereunder, Mortgagee shall be cubrogated to any and all liens
and equities, owned or claimed by any owner or holder of said outstan<'sg liens, charges and
indebtedness, however remote, regardless of whether said liens, charges end indebtedness are
acquired by assignment or have been released of record by the holder thereof upon payment.
Notwithstanding anything contained herein to the contrary, in no event shall the indebtedness
secured by this Mortgage exceed twice the face value of the Note.

12.  Mortgagee's Reliance on Tax Bills and Claims for Liens. Mortgagee in making any
payment hereby authorized: () relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof, or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to the validity or amount of any
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claim for lien which may be asserted; provided that if no Event of Default exists hereunder,
Mortgagee shall give Mortgagor ten (10) days' prior notice thereof.

13.  Acceleration of Indebtedness in Event of Default. It is agreed that upon the
occurrence of any one or more of the following events (herein called “Defaults” or “Events of
Default”): (a) default shall be made in the due and punctual payment of the Note, or any
installment due in accordance with the terms thereof; either of principal or interest which has not
been cured within the applicable grace period, if any; or (b) Mortgagor or Guarantor shall file a
petition in voluntary bankruptcy or under Chapter 7 or Chapter 11 or Chapter 13 of the Federal
Bankruptcy Code or any similar law, state or federal, whether now or hereafter existing, or an
answer admitting insolvency or inability to pay its debts, or fail to obtain a vacation or stay of
involuntary sroceedings within sixty (60) days, as hereinafter provided; or (c) any order for relief
of the Mortgager or Guarantor shall be entered under Title 11 of the United States Code, or a
trustee or a recéiver shall be appointed for Mortgagor or any Guarantor or for all of the property
or the major part therzof of Mortgagor or any Guarantor in any involuntary proceeding, or any
court shall have takex juvisdiction of the property of Mortgagor or any Guarantor or the major
part thereof in any involtntary proceeding for the reorganization, dissolution, liquidation or
winding up of Mortgagor or 2aty, Guarantor, and such trustee or receiver shall not be discharged
or such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed within sixty
(60) days; or (d) Mortgagor or any Guarantor shall make an assignment for the benefit of
creditors, or shall admit in writing its in=bility to pay its debts generally as they become due, or
shall consent to the appointment of a recsive: or trustee or liquidator of all of its property or the
major part thereof; or (¢) default shall be made iz the due observance or performance of any non-
monetary covenant, agreement or condition required to be kept or observed by Mortgagor in the
Loan Documents or by any Guarantor thereof or in-any other instrument given at any time to
secure the payment of the Note or any other indebted:iess due to the Mortgagee, after the
expiration of the applicable cure periods, if any; or (g) the existence of any material inaccuracy or
untruth at the time made in any material representation, covenani or warranty contained in this
Mortgage or in any other statement or certification as to facts delivired to Mortgagee by
Mortgagor or any guarantor; or (h) the occurrence of a prohibited trensfer as described in
Paragraph 27; then and in every such case the whole of said principai s::m hereby secured shall, at
once at the option of Mortgagee, become immediately due and payable, toether with accrued
interest thereon, without notice to Mortgagor; provided, however, that if a defau’t under
subsection (&) of this Paragraph 13 be such that it cannot be corrected within 1c #prlicable cure
period, Mortgagor shall not be in default if corrective action is initiated by Mortgagor within such
period and diligently pursued until completion, with such default to be, in all events, cvied within

sixty (60) days.

14.  Foreclosure; Expense of Litigation. When the indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage or any of the other Loan Documents. In any suit to
foreclose the lien hereof or enforce any other remedy of Mortgagee under this Mortgage or the
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Note, there shall be allowed and included as additional indebtedness in the decree for sale or other
judgment or decree all expenditures and expenses which may be paid or incurred by or on behalf
of Mortgagee for attorneys' fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies and similar data and assurances with respect to title and
value as Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree the true condition of the title to
or the value of the Premises. All expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of the Premises and
the maintenance of the lien of this Mortgage, including the reasonable fees of any attorney
employed bv Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or the
Premises, incluZing probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding, shall be
immediately due ain? nayable by Mortgagor, with interest thereon at the Default Rate and shall be
secured by this Mortgage:

15.  Application of Pinceeds of Foreclosure Sale. The proceeds of any foreclosure (or
partial foreclosure) sale of the Premises shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items mentioned in Faragraph 14 hereof; second, all other items which under the
terms hereof constitute secured indebtediress additional to that evidenced by the Note, with
interest thereon as herein provided; third, to the principal remaining unpaid on the Note; fourth, to
interest remaining unpaid on the Note; and lastiy. any overplus to Mortgagor, its successors or
assigns, as their rights may appear.

16.  Appointment of Receiver. Upon, or at any tine after the filing of a complaint to
foreclose this Mortgage, the court in which such complairit 15 filzd may appoint a receiver of the
Premises. Such appointment may be made either before or after sals, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of ajpLeation for such receiver and
without regard to the then value of the Premises or whether the same szl be then occupied as a
homestead or not and Mortgagee hereunder or any Holders may be appoinced as such receiver.
Such receiver shall have power: (a) to collect the rents, issues and profits of th.¢ Fremises during
the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, as well as dui1rg any further
times when Mortgagor, except for the intervention of such receiver, would be entitled o sollect
such rents, issues and profits; (b) to extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien hereof and upon the purchaser or
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purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser; and (c) all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may authorize the receiver to apply
the net income in his hands in payment in whole or in part of: (f) the indebtedness secured hereby,
or by any decree foreclosing this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree, provided such application is made
prior to foreclosure sale; (if) if this is a leasehold mortgage, all rents due or which may become
due under the underlying lease; and (iii) the deficiency in case of a sale and deficiency.

17. ./ Assignment of Rents and Leases. To further secure the indebtedness secured
hereby, Mortgzgor hereby sells, assigns and transfers unto Mortgagee all the rents, issues and
profits now due and which may hereafter become due under or by virtue of any lease, whether
written or verbal, cr 7 letting of, or of any agreement for the use or occupancy of the Premises
or any part thereof, which znay have been heretofore or may be hereafter made or agreed to or
which may be made or agrzed to by Mortgagee under the powers herein granted, it being the
intention hereby to establish ari sbsolute transfer and assignment of all such leases and
agreements, and all the avails thereunder, to Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attorney in its name and stead (with or without taking possession of
the Premises as provided in Section 14 hareof) to rent, lease or let all or any portion of the
Premises to any party or parties at such tesit<i and upon such terms as Mortgagee shall, in its
discretion, determine, and to collect all of said avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the leases and agreements, written or orai,-0r other tenancy existing, or which may
hereafter exist on the Premises, with the same rights an< powers and subject to the same
immunities, exoneration of liability and rights of recourse ard indemnity as Mortgagee would have
upon taking possession pursuant to the provisions of Section 12-hereof. Notwithstanding the
foregoing provisions of this Section 17, so long as no Event ot Defult shall exist under the Note,
Mortgage or any other Loan Documents, Mortgagor shall have th¢ iizht and license to collect,
use and enjoy all rents and other sums due or to become due under and 2y virtue of any lease as
they respectively become due, but not more than thirty (30) days in advance.

Mortgagor represents and agrees that no rent has been or will be paid by v person in
possession of any portion of the Premises for more than one installment in advance w:thout
Mortgagee's prior written consent and that the payment of none of the rents to accruc £ any
portion of the said Premises has been or will be waived, released, reduced, discounted or
otherwise discharged or compromised by Mortgagor. Mortgagor waives any rights of set off
against any person in possession of any portion of the Premises. If any lease provides for the
abatement of rent during repair of the Premises demised thereunder by reason of fire or other
casualty, Mortgagor shall furnish to Mortgagee rental insurance, the policies to be in amount and
form and written by such insurance companies as shall be satisfactory to Mortgagee. Mortgagor
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agrees that it will not assign any of the rents or profits of the Premises, except to a purchaser or
grantee of the Premises.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the taking of actual possession of the Premises by Mortgagee
pursuant to Paragraph 19 hereof. In the exercise of the powers herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all such liability being expressly waived
and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee all future leases upon all or
any part of the Premises and to execute and deliver, at the request of Mortgagee, all such further
assurances 7id assignments in the Premises as Mortgagee shall from time to time require.

Althougn it ‘s the intention of the parties that the assignment contained in this Paragraph
17 shall be a present zssignment, it is expressly understood and agreed, anything herein contained
to the contrary notwithsianding, that Mortgagee shall not exercise any of the rights or powers
conferred upon it by this section until an Event of Default shall exist under this Mortgage or the
Note.

18.  Observance of Lease Assignment. In the event Mortgagor, as additional security
for the payment of the indebtedness descrihed in and secured hereby, has sold, transferred and
assigned, or may hereafter sell, transfer and ussign, to Mortgagee, its successors and assigns, any
interest of Mortgagor as lessor in any lease or leases, Mortgagor expressly covenants and agrees
that if Mortgagor, as lessor therein, shall fail to perform and fulfill any material term, covenant,
condition or provision in said lease or leases, or any ©{ them, on its part to be performed or
fulfilled, at the times and in the manner in said lease oi '¢ases provided, or if Mortgagor shall
suffer or permit to occur any material breach or default urdrr the provisions of any assignment of
any lease or leases of the Premises given as additional security for the payment of the
indebtedness secured hereby, then and in any such event, such vreah or default shall constitute a
default hereunder unless cured within twenty-one (21) days after nnice from Mortgagee, and at
the option of Mortgagee, and without notice to Mortgagor, all unpaid i:debtedness secured by
this Mortgage shall, notwithstanding anything in the Note or in this Mortguge to the contrary,
become due and payable as in the case of other defaults; provided, however, tiat Mortgagor shall
not be in default if corrective action is initiated by Mortgagor within such pericd #iid diligently
pursued to completion, so long as the corrective action is completed within ninety (50} days from
the date that Mortgagor receives notice of such default.

19.  Mortgagee's Right of Possession in Case of Default. In any case in which, under
the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is declared to be immediately due
as aforesaid, or whether before or after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, Mortgagor shall forthwith, upon demand of Mortgagee,
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the Premises
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personally or by its agents or attorneys, subject to the rights of existing tenants. In such event
Mortgagee in its discretion may, with or without force and with or without process of law, enter
upon and take and maintain possession of all or any part of said Premises, together with all
documents, books, records, papers and accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude Mortgagor and its employees, agents or servants wholly
therefrom, and may as attorney in fact or agent of Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and control the Premises and conduct
the business, if any, thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment or security of the avails, rents, issues,
and profits of the Premises, including actions for the recovery of rent, actions in forcible detainer
and actions i distress for rent, and with full power:

(2 - to cancel or terminate any lease or sublease for any cause or on any ground
which woald ratitle Mortgagor to cancel the same;

(b)  to'elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof,

(¢) to extend or'modify any then existing leases and to make new leases, which
extensions, modifications and e leases, may provide for terms to expire, or for options
to lessees to extend or renew tenas o expire, beyond the maturity date of the
indebtedness hereunder and beyond <he ate of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosurc sale, it being understood and agreed that any such
leases, and the options or other such proviziors to be contained therein, shail be binding
upon Mortgagor and all persons whose interess'w the Premises are subject to the lien
hereof and upon the purchaser or purchasers at ary foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage iidebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or Ze¢ed to any purchaser,

(d  to enter into any management, leasing or brokeruze agreements covering
the Premises;

(¢)  to make all necessary or proper repairs, decorating, rencwals.
replacements, alterations, additions, betterments and improvements to the Premises as to it
may seem judicious;

(f)  to insure and reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; and

(8)  to receive all of such avails, rents, issues and profits; hereby granting full

power and authority to exercise each of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor.
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Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any lease. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or
damage which Mortgagee may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against Mortgagee by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements contained in said leases. Should
Mortgagee incur any such liability, loss or damage under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, together with interest at the Default Rate, shall be
secured herely. and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

20,  Anplication of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hrzinabove conferred upon it, shall have full power to use and apply the avails,
rents, issues and profiis Of the Premises to the payment of or on account of the following, in such
order as Mortgagee may d2t<rmine:

(@) to the pavinent of the operating expenses of the Premises, including cost of
management and leasing théreo” (which shall include reasonable compensation to
Mortgagee and its agent or agénts. if management be delegated to an agent or agents, and
shall also include lease commissi¢rs wnd other compensation and expenses of seeking and
procuring tenants and entering into l:ases), established claims for damages, if any, and
premiums on insurance hereinabove authorized,

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and, if this s a leasehold mortgage, of all rents due
or which may become hereafter due under the und<iiying lease;

(c)  tothe payment of all maintenance, repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvemants of the Premises, and
of placing the Premises in such condition as will, in the reasonable judgment of
Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any Geficiency which
may result from any foreclosure sale.

21.  Mortgagee's Right of Inspection. Mortgagee and/or its representatives shall have
the right to inspect the Premises at all reasonable times upon reasonable prior notice and access
thereto shall be permitted for that purpose. '

22.  Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any award or any claim for damages for any of the Premises taken or
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damaged under the power of eminent domain or by condemnation. Mortgagee may elect to apply
the proceeds of the award upon or in reduction of the indebtedness secured hereby, whether due
or not, or to require Mortgagor to restore or rebuild, in which event the proceeds shall be held by
Mortgagee and used to reimburse Mortgagor for the cost of the rebuilding or restoring of
buildings or improvements on said Premises, in accordance with plans and specifications to be
submitted to and approved by Mortgagee. In the event Mortgagor is required or authorized by
Mortgagee's election as aforesaid to rebuild or restore, the proceeds of the award shall be paid out
in the same manner as is provided in Paragraph 6 hereof for the payment of insurance proceeds
toward the cost of rebuilding or restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of the award, before
being entitled to reimbursement out of the award. Any surplus which may remain out of said
award after avment of such cost or rebuilding or restoration shall, at the option of Mortgagee, be
applied on accsunt of the indebtedness secured hereby or be paid to any other party entitled
thereto.

23.  Release Jnon Payment and Discharge of Mortgagor's Obligations: Partial Release.

Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon payment
and discharge of all indebtedr:ss secured hereby, including payment of reasonable expenses
incurred by Mortgagee in connection with the execution of such release. If applicable, Mortgagee
shall also issue partial releases of tie lien of this Mortgage in accordance with and subject to the
terms and conditions contained in the Lzan Documents. Any such partial release shall not impair
in any manner the validity or priority of this Mortgage on the portion of the Premises or the
security remaining, nor release the personal liability or any person, persons or entity obligated to
pay any indebtedness secured hereby, for the full amount of the indebtedness remaining unpaid.

24.  Giving of Notices. Any notice or demarid which any party hereto may be required
or may desire to give hereunder shall be in writing and shal} be personally delivered or mailed,
postage prepaid, by United States registered or certified mail, reiv'n receipt requested, or via
facsimile with a copy deposited in the United States mail on the sanie day with proof of
transmission enclosed or by overnight courier, addressed as follows:

() Ifto Mortgagor:

Viktor Jakovljevic

700 North Green Street (Ste. 204)
Chicago, IL 60622

Facsimile No. 312/733-6546
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With copies to:

Uptown National Bank of Chicago
4553 North Lincoln Avenue
Chicago, IL 60625

Attention: Land Trust No. 99-105

and

Anderson & Moore PC

111 West Washington Street, Suite 1100
Chicago, IL 60602

Attention: Thomas S. Moore

Sacsimile No. 312/251-1509

(b) Ifto Meitragee:

Oxford Bank & Trust

1100 West Lake street
Addison, IL 6010
Attention: Frank Lakotks
Facsimile No. 630/628-15%¢

With a copy to:

Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000

Chicago, Illinois 60611

Attention: Ned S. Robertson
Facsimile No. 312/828-9635

Any party may designate a different address for notice purposes by giving notice thereof in
accordance with this paragraph; provided, however, that such notice shall notve deemed given
until actually received by the addressee. Any notice given by United States mail'siiall be deemed
given on the second business day after it shall have been deposited in the United Staies mail as
aforesaid, or if sent by overnight courier, on the next business day, or on the same azy i’ sent by
fax prior to 4:00 p.m. CST on a business day.

25.  Waiver of Defense No action for the enforcement of the lien or any provision

hereof shall be subject to any defense which would not be good and available to the party
interposing same in an action at law upon the Note. :
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26.  Waiver of Right of Redemption. At the written request and direction of
Mortgagor’s beneficiary, if applicable, Mortgagor hereby releases and waives any and all rights to
retain possession of the Premises after the occurrence of an Event of Default hereunder and any
and all rights of redemption from sale under any order or decree of foreclosure, pursuant to rights
therein granted, on behalf of Mortgagor, the trust estate of Mortgagor, all persons and entities
interested beneficially in Mortgagor and each and every person (except judgment creditors of
Mortgagor, in its representative capacity as Trustee of the Trust and/or the trust estate) acquiring
any interest in, or title to, the premises described herein subsequent to the date of this Mortgage,
and on behalf of all other persons to the extent permitted by the provisions of 735 ILCS 5/15-
1601 (1992) or other applicable law or replacement statutes.

27. .~ Transfer of Title. In determining whether or not to make the loan secured hereby,
Mortgagee exarained the credit-worthiness of Mortgagor or Mortgagor's beneficiary, if
applicable, or Guavzntor, if any, found the same to be acceptable and relied and continues to rely
upon same as the‘inc2ss of repayment of the Note. Mortgagor and Mortgagor’s beneficiary, if
applicable, further recosiiize that any secondary or junior financing placed upon the Premises, or
the beneficial interest of th2 beneficiary in Mortgagor (a) may divert funds which would otherwise
be used to pay the Note securzd hereby; (b) could result in acceleration and foreclosure by any
such junior encumbrance which would force Mortgagee to take measures and incur expenses to
protect its security; (c) would detrict fiom the value of the Premises should Mortgagee come into
possession thereof with the intention f selling same; and (d) would impair Mortgagee's right to
accept a deed in lieu of foreclosure, as a foieclosure by Mortgagee would be necessary to clear
the title to the Premises.

In accordance with the foregoing and for the rurposes of (i) protecting Mortgagee's
security, both of repayment and of value of the Premizes, (ii) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor and Mortgagor's beneficiary, if applicable; (iii) allowing
Mortgagee to raise the interest rate and collect assumptioii tees;-and (iv) keeping the Premises and
the beneficial interest free of subordinate financing liens, Mortgagor, Mortgagor's beneficiary, if
applicable, and any Guarantor agree that if this paragraph be deemd a restraint on alienation, that
it is a reasonable one, and that, any sale, conveyance, assignment, furth<r encumbrance or other
transfer of title to the Premises, the beneficial interest in the Mortgagor or vy interest in the
Premises or said beneficial interest (whether voluntary or by operation of law); including without .
limitation, the entering into of an installment agreement for the sale of the Preiises o the
beneficial interest in Mortgagor, the placement or granting of liens on all or any part of the
Premises or said beneficial interest or the placement or granting of chattel mortgages, canditional
sales contracts, financing or security agreements which would be or create a lien on the personal
property utilized in the operation of the Premises, or the placement or granting of a mortgage
commonly known as a2 “wrap around” mortgage or an improvement loan, without Mortgagee's
prior written consent shall be a default hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpermitted transfer of title to the Premises and, therefore, a default
hereunder: '
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()  any sale, conveyance, assignment or other transfer of, or the grant
of a security interest in, all or any part of the title to the Premises or the beneficial
interest in, or power of direction under, the trust agreement with Mortgagor, if
applicable; or

(b)  any sale, conveyance, assignment or other transfer of, or the grant
of a security interest in, any shares of stock of Mortgagor (if a corporation) or of
the corporation which is the beneficiary or one of the beneficiaries under the trust
agreement with Mortgagor, if applicable, or of any corporation directly or
indirectly controlling such beneficiary corporation; or

(c)  any sale, conveyance, assignment or other transfer of, or the grant
of a sesarity interest in, any general partnership interest of the limited partnership
or the g=nral partnership which is the Mortgagor or the beneficiary or one of the
beneficiasies v:ader the trust agreement with Mortgagor; or

(d)  auy/ssle, conveyance, assignment or other transfer of, or the grant
of a security interest ir; anv share of any corporation directly or indirectly
controlling any such genéral or limited partnership.

Any consent by Mortgagee, or any wiivir by Mortgagee of a default under this Paragraph 27
shall not constitute a consent to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent default under this Paragraph 27.. Mestgagor acknowledges that any agreements, liens,
charges or encumbrances created in violation ¢f the provisions of this Paragraph 27 shall be void
and of no force or effect.

In the event Mortgagee gives its written consent t3 the sale or transfer, whether by
operation of law, voluntarily, or otherwise, of all or any part of the Premises, Mortgagee shall be
authorized and empowered to deal with the vendee or transferce with regard to the Premises, the
indebtedness secured hereby, and any of the terms or conditions héreof as fully and to the same
extent as it might with Mortgagor, without in any way releasing or disznarging Mortgagor from
any of its covenants hereunder, and without waiving Mortgagee's right of auceleration as provided
herein.

28.  Furnishing of Finangial Statements to Mortgagee. Mortgagor and (Guarantor shall
furnish Mortgagee with the financial information required under the Loan Documentz,

29.  Definitions. (2) The term “Default Rate” as used herein shall mean interest at the
rate of four percent (4%) per annum in excess of the annual rate due under the Note from time to
time; (b) the word “Mortgagor” when used herein shall include the original Mortgagor named in
the preambles hereof; its successors and assigns, and all owners from time to time of the Premises;
() the word “beneficiary” when used herein shall mean any and all of the beneficiaries of the trust
of Mortgagor, including the general partners of any general or limited partnership which is a
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beneficiary of the trust; (d) the word “Guarantor” when used herein shall mean any and all of the
guarantors of the Note; and (e) the words “holders” and “Mortgagee” when used herein shall
include all successors and assigns of the original holder of the Note and Mortgagee identified in
the preambles hereof.

30.  Binding on Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon Mortgagor and all persons claiming under or through Mortgagor, and shall inure
to the benefit of the Holders from time to time of the Note and of the successors and assigns of

the Mortgagee.

31.  Captions. The captions and headings of various sections of this Mortgage are for
convenience aly and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

32.  Mirpagee's Lien for Service Charge and Expenses. At all times, regardless of
whether any loan procecds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed fromi tine to time) the payment of the loan commissions, service charges,
liquidated damages, expenses and advances due to or incurred by Mortgagee in connection with
the loan to be secured hereby, a'% in accordance with the Note and this Mortgage. Mortgagor
acknowledges that Mortgagee has bouad itself to make advances for the payment of interest and
that all such future advances shall be « lizn from the time this Mortgage is recorded, as provided
in the Illinois Mortgage Foreclosure Lav: 735 ILCS 5/15-1101, et seq (the “Act”).

33.  Business Purpose. Mortgagor iepresents and agrees that the obligation secured
hereby is an exempted transaction under the Truth-1»-Lending Act, 15 U.5.C. 1601 gt seq,, and a
business loan which comes within the purview of subzesiion (c) of Section 4 of “An Act in
relation to the rate of interest and other charges in connesion with sales on credit and the lending
of money,” 815 ILCS 205/4, and that the proceeds of the ubligation secured hereby will not be
used for the purchase of registered equity securities within the purview of Regulation “U”
promulgated by the Federal Reserve System,

34. INTENTIONALLY DELETED

35.  Partial Invalidity: Maximum Allowable Rate of Interest. Mortg2z0: and
Mortgagee intend and believe that each provision in this Mortgage and the Note corunorts with all

applicable local, state and federal laws and judicial decisions. However, if any provisicw or
provisions, or if any portion of any provision or provisions, in this Mortgage or the Note is found
by a court of law to be in violation of any applicable local, state or federal ordinance, statute, law,
administrative or judicial decision, or public policy, and if such court should declare such portion,
provision or provisions of this Mortgage and the Note to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor and Mortgagee that such portion,
provision or provisions shall be given force to the fullest possible extent that they are legal, valid
and enforceable, that the remainder of this Mortgage and the Note shall be construed as if such
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illegal, invalid, unfawful, void or unenforceable portion, provision or provisions were not
contained therein, and that the rights, obligations and interest of Mortgagor and Mortgagee under
the remainder of this Mortgage and the Note shall continue in full force and effect. All
agreements herein and in the Note are expressly limited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceeds hereof, acceleration of maturity
of the unpaid principal balance of the Note, or otherwise, shall the amount paid or agreed to be
paid to the Holders for the use, forbearance or detention of the money to be advanced hereunder
exceed the highest lawful rate permissible under applicable usury laws. If, from any circumstances
whatsoever, fulfillment of any provision hereof or of the Note or any other agreement referred to
herein, at the time performance of such provision shall be due, shall involve transcending the limit
of validity prescribed by law which a court of competent jurisdiction may deem applicable hereto,
then, ipso f2cto, the obligation to be fulfilled shall be reduced to the limit of such validity; and if
from any circurastance the Holders shall ever receive as interest an amount which would exceed
the highest law{ul rate, such amount which would be excessive interest shall be applied to the
reduction of the unpeid principal balance due under the Note and not to the payment of interest.

36.  Environmerital Laws. (a) Trustee represents and Corporation represents and
warrants that: (i) neither Morigagor, nor to the best knowledge of Mortgagor, any other person
or entity has ever caused or peraitted nor will Mortgagor cause to be any Hazardous Material (as
hereinafter defined) to be generatex|, released, stored, disposed of, buried or deposited over,
beneath, in or upon, the Premises or anv rart thereof or from the Premises into the atmosphere or
any watercourse, body of water, ground water, wetlands or publicly or privately owned well or
onto any other parcel of property; or which hayz been or will be used in the construction of
buildings and improvements of any nature whaisoever on the Premises; or to the best of
Mortgagor's knowledge, over, beneath, in or on adjscent parcels or parcels in the immediate
vicinity of the Premises; (ii) Mortgagor has conducted or have caused to be conducted
appropriate inquiry into the current and previous uses or ¢, Premises in a manner consistent with
good commercial or customary practice for purposes of meeting the standards for an “Innocent
Purchaser” under CERCLA (as hereinafter defined); (iii) Mortgagei’s operations and the Premises
are in compliance with all Environmental Laws; (iv) no permits are iizld or required to be held nor
are any registrations or notices required to be made with respect to the ®zemises under any
Environmental Laws; (v) none of the Premises has ever been used (whether by Mortgagor or, to
the best of Mortgagor's knowledge, by any other person) as a treatment, storz.ge or disposal
(whether permanent or temporary) site for any Hazardous Material, (vi) with respect to the
Illinois Responsible Property Transfer Act, 765 ILCS 90/1 et seq.; (“IRPTA”): (1).412-disclosure
document is required by IRPTA; (2) there are no underground storage tanks locatea oxlithe
Premises; and (3) the Premises do not contain any facilities which are subject to reporting under
Section 312 of the Federal Emergency Planning and Community Right to Know Act of 1986, and
the federal regulations promulgated thereunder; (vii) the Mortgagor has not received any notice of
any violations of (and they are not aware of any existing violations) any Environmental Laws and,
to the best of Mortgagor's knowledge, there have been no actions commenced or threatened by
any party against Mortgagor or the Premises for noncompliance with any Environmental Laws;
and (Viii) no lien, encumbrance or preferential arrangement of any kind for any liabilities arising

21-

10526941
~—



UNOFFICIAL COPY

under any Environmental Laws has attached to, or been asserted against, all or any portion of the
Premises.

(b)  For purposes hereof. (i) the term “Environmental Laws” means and
includes, without limitation, any federal, state or local law, statute, regulation or ordinance
and any order, judgment or decree of any court or administrative body now or hereafter
enacted or issued, relating to any Hazardous Material or pertaining to health, industrial
hygiene or the environmental or ecological conditions on, under or about the Premises,

| including without limitation each of the following: the Comprehensive Environmental

| Response, Compensation and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C.
§ 9601 et seq.; the Resource Conservation and Recovery Act of 1976 (‘RCRA”), 42
U.S.C.,§ 6901 et seq.; the Toxic Substance Control Act, as amended, 15 U.S.C. § 2601 et
seq.; the Tllinois Environmental Protection Act, as amended (“IEPA”), 415 ILCS 5/1 gt
seq.; the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq., the Federal Water
Pollutior Corizol Act, as amended, 33 U.S.C. § 1251 et seq.; the Federal Hazardous
Materials Transpo-tation Act, 49 U.S.C. § 1801 et seq., the National Environmental
Policy Act of 1975, as amended, 42 U.S.C. § 4321 et seq.; and the rules, regulations and
ordinances of the U.S. Environmental Protection Agency and the County of Cook and of
all other agencies, boards, commissions and other governmental bodies and officers having
jurisdiction over the Premi.es or the use or operation thereof; and (ii) the term
“Hazardous Material” means &4 includes, without limitation: (1) those substances
included within the definitions of “bszardous substance,” “hazardous waste,” “toxic
substance,” “solid waste,” “pollutant” or“contaminant” in any Environmental Laws; and
(2) any material, waste or substance wiich is any of the following: (A) asbestos or any
material composed of or containing asbesics; (B) polychlorinated biphenyls; (C) petroleum
or any petroleum based substance or waste O 21y constituent of any such substance,
waste or product; (D) highly flammable or explosive; or (E) radioactive; and (iii) those
other substances, materials and wastes which are'or become regulated under any
Environmental Laws, or which are or become classified as liazardous or toxic by any
Environmental Laws.

()  Mortgagor covenants and agrees that Mortgagor w ii! indemnify, hold
harmiess, and defend Mortgagee and any current or former officer, diector, employee or
agent of Mortgagee (individually an “Indemnitee” and collectively, the “in:demnitees”),
immediately upon demand by any Indemnitee from any and all claims, losses. damages,
liabilities, injuries, response costs, fines, penalties, clean-up costs and expenszsarising out
of or in any way relating to: (i) the existence of Hazardous Material over, beneath, in or
upon the Premises, or the escape, seepage, leakage, spillage, discharge, emission,
transportation or release from the Premises of any Hazardous Material into the
atmosphere or any watercourse, body of water, ground water, wetlands or publicly or
privately owned well, or onto any other parcel of property, (i) any non-compliance with
TRPTA: (iii) any violation or alleged violation of any Environmental Laws, regarding,
arising out of or in connection with the Premises or the operations of Borrower; or (iv) the
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breach of any of the representations, warranties, covenants and agreements set forth in the
foregoing paragraphs hereof, with such claims, losses, damages, response costs, clean-up
costs and expenses including, but not limited to: (a) claims of third parties (including, but
not limited to, governmental agencies) for damages, fines, penalties, response costs, clean,
up costs, injunctive or other relief; (b) costs and expenses of clean-up, removal, or
containment whether incurred by Mortgagee or any third parties, including fees of
attorneys and experts, and costs of reporting the existence of Hazardous Material to any
governmental agency; and (c) any and all expenses of obligations incurred at, before and
after any trial or appeal therefrom whether or not taxable as costs, including, without
limitation, attorneys' fees, witness fees, deposition costs, copying and telephone charges
and other expenses. The representations, warranties, covenants and agreements contained
herein and the obligations of Mortgagor to indemnify Mortgagee and the other
Indemritees with respect to the expenses, damages, losses, costs, damages and liabilities
set fortl: iz the foregoing paragraphs shall not be limited to the amount of the Note and
shall survive *hie foreclosure of any liens on the Premises in favor of Mortgagee or a third
party or the corveyance thereof by deed in lieu of foreclosure (and shall not be limited to
the amount of ary deficiency in any foreclosure sale of Property), repayment of all
amounts due under the Mote, the cancellation of the Note, and the satisfaction and release
of the Mortgage and the release of any and all other loan documents evidencing the
termination of the lending ielationship between Borrower and Mortgagee, and shall
continue to be the personal lihility, obligation and indemnification of Mortgagor forever;
provided, however, that the foregzing indemnity shall not extend to claims, costs, fees,
damages, penalties or liability of any kind-or nature whatsoever resulting from the acts of
Indemnitees or events taking place at any time when Indemnitees are in possession and/or
control of the Premises.

37. INTENTIONALLY DELETED

38. Remedies Cumulative and Non-Waiver No remery or right of the Mortgagee
hereunder or under the Note, or any of the other Loan Document: o/ otherwise, or available
under applicable law, shall be exclusive of any other right or remedy, kixt-each such remedy or
right shall be in addition to every other remedy or right now or hercafter existing under any such
document or under applicable law. No delay in the exercise of, or omission to exercise, any
remedy or right accruing on any Event of Default shall impair any such remedy-or right or be
construed to be a waiver of any such Event of Default or an acquiescence thereir, r.or shall it
affect any subsequent Event of Default of the same or a different nature, nor shall it ex*end or
affect any grace period. Every such remedy or right may be exercised concurrently or
independently, when and as often as may be deemed expedient by the Mortgagee. All obligations
of the Mortgagor and all rights, powers, and remedies of the Mortgagee expressed herein shall be
in addition to, and not in limitation of, those provided by law or in the Note or in any of the Loan
Documents or any other written agreement or instrument relating to any of the indebtedness
secured hereby or any security therefor.
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30.  Waiver of Trial by Jury. TO INDUCE MORTGAGEE TO ACCEPT THE NOTE,
MORTGAGOR HEREBY KNOWINGLY, VOLUNTARILY, INTENTIONALLY AND
IRREVOCABLY WAIVES ANY AND ALL RIGHTS WHICH MORTGAGOR MAY HAVE
TO TRIAL BY JURY IN RESPECT OF ANY LEGAL PROCEEDINGS IN WHICH
MORTGAGOR AND MORTGAGEE ARE ADVERSE PARTIES, IN CONNECTION WITH
THE NOTE OR ANY OF THE OTHER LOAN DOCUMENTS.

40.  Consent to Jurisdiction; Service of Process. TO INDUCE MORTGAGEE TO
ACCEPT THE NOTE, MORTGAGOR HEREBY KNOWINGLY, VOLUNTARILY,
INTENTIONALLY AND IRREVOCABLY AGREES THAT ALL ACTIONS ARISING
DIRECTLY OR INDIRECTLY AS A RESULT OF THE NOTE, THIS MORTGAGE OR ANY
OF THE OTHER LOAN DOCUMENTS SHALL BE INSTITUTED AND LITIGATED ONLY
IN COURTS HAVING SITUS IN THE CITY OF CHICAGO, ILLINOIS, AND MORTGAGOR
HEREBY CONSEMTS TO THE EXCLUSIVE JURISDICTION AND VENUE OF ANY
STATE OR FEDERAL COURT LOCATED AND HAVING SITUS IN SAID CITY OF
CHICAGO, AND WATVES ANY OBJECTION BASED ON FORUM NON CONVENIENS.
MORTGAGOR HEREBY ¥NOWINGLY, VOLUNTARILLY, INTENTIONALLY AND
IRREVOCABLY WAIVES PERSONAL SERVICE OF ANY AND ALL PROCESS, AND
CONSENTS THAT, AT MORTGAGEE'S OPTION, ALL SUCH SERVICE OF PROCESS
MAY BE MADE BY CERTIFIEL' MAIL, RETURN RECEIPT REQUESTED, DIRECTED TO
MORTGAGOR AT THE ADDRESSFOR MORTGAGOR INDICATED IN SECTION 24

ABOVE.

41.  Compliance with Illinois Mortgace Foreclosure Law.

(a)  Inthe event that any provision-of this Mortgage shalf be inconsistent with
any provision of the Act, the provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidaie or render unenforceable any other
provision of this Mortgage that can be construed in a mann<r consistent with the Act.

(b)  Ifany provision of this Mortgage shall grant to *ortgagee any rights or
remedies upon default of the Mortgagor which are more limited thar. the rights that would
otherwise be vested in Mortgagee under the Act in the absence of saic provision,
Mortgagee shall be vested with the rights granted in the Act to the fuli-cxtont permitted by
law.

()  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under the Act, whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in Paragraphs 11 or 14 of this
Mortgage, shall be added to the indebtedness secured by this Mortgage or by the
judgment of foreclosure. '
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42.  Exculpation This Mortgage is executed by the Trustee, not personally, but solely
as Trustee of the Trust in the exercise of the power and authority conferred upon and vested in it
as such Trustee (and the Trustee hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on the Trustee personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing thereunder, or to perform any
covenant either express or implied herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming any right or security
hereunder; provided that nothing herein contained shall be consttued in any way so as to affect or
impair the lien of this Mortgage or Mortgagee's right to the foreclosure thereof, or construed in
any way so as to limit or restrict any of the rights and remedies of Mortgagee in any such
foreclosure nraceedings or any other remedy allowed by law or statute or by the terms of the
Mortgage or ary other security instrument to enforce the terms of this Mortgage or the Note or
other security itst’uments against the beneficiary hereof.

IN WITNESS *VHEREOF, Mortgagor has caused these presents to be executed the day
and year first above writien.

UPTOWN NATIONAL BANK OF CHICAGO, not
personally but as Trustee as aforesaid

. (FONOO_

Name:_— (ostue B obde

Title: et OmM
N .—'ch/ '572"42:/

fle: | A offe—

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

The undersigned, a N ta%éplblic in %r}g ({gp id County, in the State aforesaid, does
hereb certiﬁ/‘trhat( %L{ Jer/ ,ft At Pof OWN NATIONAL BANK OF CHICAGO,
and JAy et the “Trust oFABF said Bank, who are personally known to me to be the same

person]s whose names are subscribed to the foregoing instrument as such and
respectively, appeared before me this day in person and acknowledged that they signed and
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delivered the said instrument as their own free and voluntary act and as the free and voluntary act
of said Bank, as trustee, for the uses and purposes therein set forth.

Given under my hand and notarial seal this f_jfiay of June, 2001.

L

. o
/ Notary Publi{ /

N2 g~

"OFFICIAL SEAL"
GLORIA JOHNSON \
\ Notary Public, State of Ilinois \
\ My Commission Expires 04-10-2004 |

‘.r“ q""h""\-’ '-"’-"-"-"‘"-—"-—“-’

228653.01
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EXHIBIT A

Legal Description

Units 823-4 in the Superior Point Condominium as delineated on a survey of the
following described parcel of Real Estate:

Lots 1 and 2 and Lot 3 (except the East 0.51 feet thereof) in Block 8 of Ridgely’s
Addition to Chicago, a Subdivision of Blocks 5, 9, 10, 11, 12, 14, 15 and 16 of
Assessor’s Division in the Northeast Corner of the Northeast Quarter of Section 8,
Tov:aship 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, 1llinois.

Which survzvis attached as an Exhibit to the Declaration of Condominium
recorded as Docurent No. 00-990666, together with said Unit’s undivided
percentage interes!, in the Common Elements.
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