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Chicayo I 60645

MORTGAGE

THIS MORTGAGE IS DATED APRIL 20, 2001, betvreen Cole Realty, LLC, whose address is 102 Indian Ridge,
Lake Forest, IL 60045, an lllinois Limited Liability” Zompany {referred to below as "Grantor"); and Devon Bank,
whose address is 6445 N. Western Ave., Chicago, IL (60t45-5494 {referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grentur. mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch riabts (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating”tg, the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, locaied ia Cook County, State of lllinois {the

"Real Property”):

Parcel # 1: Lots 2 and 3 in Zera Subdivision Three of parts of the Souinwest 1/4 of Section 24 and the
Southeast 1/4 of Section 24, Township 41 North, Range 13, East of tte Third Principal Meridian, in
Cook County, lllinois

Parcel # 2: A non-exclusive easement for driveway purposes as reserved i gdsed by Chicago and
Northwestern Transportation Company to Alexander A. Zera, Jr. and Philip V. Zera oy Deed recorded as
Document # 25384528, and as contained and conveyed in Deed recorded as Documant # 85308825
over the following described land:

That part of the Southwest 1/4 of Section 24, and the Southeast 1/4 of Section 23, all in Township 41
North, Range 13, East of the Third Principal Meridian, described as follows: Beginning at the Northwest
corner of the Southwest 1/4 of said Section 24; thence South 02 degrees 26 minutes 13 seconds West
1563.6 feet on the West Line of the said Section 24, to the True Point of beginning, thence North 66
degrees 13 minutes 02 seconds east 33.46degrees 36 minutes 32 seconds East 111.58 feet; thence
South 02 degrees 43 minutes 28 seconds West 143.34 feet; thence South 11 degrees 48 minutes 34
seconds West 382.35 feet; thence South 24 degrees 20 minutes 48 seconds West 247.86 feet to the
Northerly right-of way line of Qakton Street; thence North 89 degrees 05 minutes 32 seconds West
32.70 feet on the Northerly right-of-way line of Oakton Street to the Westerly right-of-wayline of the
Chicago and Northwestern Railway Company; thence North 24 degrees 20 minutes 48 seconds East
339.35 feet on the said Westerly right-of-way line to the West line of said Section 24, thence North 11
degrees 48 minutes 34 seconds East 189.05 feet; thence north 02 degrees 43 minutes 28 seconds East
136.66 feet; thence North 13 degrees 36 minutes 32 seconds West 111.52 feet to the West line of said
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Loan No 1512720600 {Continued)

of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the promissory
note or agreement. The interest rate on the Note is a variable interest rate based upon an index. The index
currently is 7.500% per annum. The interest rate to be applied to the unpaid principal balance of this
Mortgage shall be at a rate equal to the Index, resulting in an initial rate of 7.500% per annum. NOTICE;
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate aliowed by

applicable law. The maturity date of this Mortgage is April 20, 2002. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Propertys \T'ie words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreeren.s, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in cormeciian with the indebtedness.

Rents. The word "Rents" mcans all present and future rents, revenues, income, issues, royalties, profits,
. and other benefits derived fram the Property.

THIS MCRTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSCNAL PROPERTY, IS GIVEN' TU SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS 0F GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENC:"Z TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INC/)AIDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND
ASSESSMENTS LEVIED ON THE REAL PROPERTY, T2 THE EXTENT OF THE MAXIMUM AMOUNT SECURED
HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTE ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Granter waives all rights or'.dcfenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may preverit Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise 2ntitled to a claim for deficiency, before or after
Lender’'s commencement or completion of any foreclosure actior, zither judicially or by exercise of a power of
sale.

GRANTQOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrents that: (a) this Mortgage is executed at
Borrower’'s request and not at the request of Lender; {b} Grantor has the fill power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions ¢rahis Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon CGraritor and do not result in a violation
of any law, regulation, court decree or order applicable to Grantor; {d) Grante: has established adequate means
of obtaining from Borrower on a continuing basis information about Borrower's-financial condition; and (e}
Lender has ;nade no representation to Grantor about Borrower {including without iimitation the creditworthiness
of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrowai shall pay to Lender
all Indebtedness secured by this Mortgrjge as it becomes due, and Borrower and Grantor/shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Graiitnr’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 3601, et seq. {("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or
Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste”
and "hazardous substance” shall also include, without limitation, petroleum and petroleum hy-products or
any fraction thereof and asbestos. Grantor represents and warrants to Lender that: {a) During the period of
Grantor’s ownership of the Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any hazardous waste or substance by any person on, under, about
or from the Property; (b) Grantor has no knowledge of, or reason to believe that there has heen, except as
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Loan No 1512720600 (Continued)

If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises
or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the
lien, or if requested by Lender, depecsit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’
fees or other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest,
Grantor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’'s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the'cost of such improvements.

PROPERTY DAMAGT INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage. T

Maintenance of Inzurance. Grantor shall procure and maintain policies “of fire insurance with standard
extended coverage  erdorsements on a replacement basis for the full insurable value covering all
improvements on the Rea' Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard meitodgee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liakility insurance in such coverage amounts as Lender may request with Lender

. being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including/but_not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shail-oe written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grasitor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage wili not be cancelled or diminished without a minimum of thirty (30}
days’ prior written notice to Lender and 10t containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy aiso shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way = sny act, omission or default of Grantor or any other person.
Shouid the Real Property at any time become¢ ocated in an area designated by the Director of the Federal
Emergency Management Agency as a special flcod hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insdranze for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifiesr {(15) days of the casualty. Whether or not
Lender’'s security is impaired, Lender may, at its election, wply the proceeds 1o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the sestoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Graitor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reatorahle cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180
days after their receipt and which Lender has not committed to the repair 0 restoration of the Property shall
be used first to pay any amount owinﬁ to Lender under this Mortgage, then to'pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness . If Lander holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit ¢/ .and pass to, the
purchaser of the Property covered b¥ this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebiadness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Martgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the pravisions in this Mortgage for division of
Prgcgedds shall apply only to that portion of the proceeds not payable to the holdger of the Existing
ndebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: {a) the name of the insurer: (b) the
risks insured; (c) the amount of the policy; {d) the property insured, the then current replacement value of
such property, and the manner of determining that value: and (e} the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b} be added
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Loan No 1512720600 {Continued)

Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on'the Indebtedness secured by
this type of Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party
under the Uniferm Commercial Code as amended from time to time.

Security Interest, Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property, —ir addition to recording this Mortgage in the real property records, Lender may, at any
time and without furihér-authorization from Grantor, ?ile executed counterparts, copies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this 4ecurity interest. Upon default, Grantor shall assemble the Personal Property in
a manner and at a place rezsonably convenient to Grantor and Lender and make it available to Lender within
. three (3} days after receipt ¢V written demand from Lender.

Addresses. The mailing addresses ¢ Grantor (debtor} and Lender {secured party), from which information
concerning the security interest granted-hy this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on thz first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from tinis-to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or-delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, (refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deenaspropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing stateinanis, continuation statements, instruments of further
assurance, certificates, and other documents as may, in‘th< sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or precerye. {a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents; snd (b) the liens and security interests created
by this Mortgage on the Property, whether now owned or heraziter acquired by Grantor. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor siiall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in thit parasgraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in‘the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’'s expense. “Fri such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose ~f making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred te in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays all the Indebtedness when due, and ctheiwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and delivern Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing ‘statement on file
evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will may, if permitted by
applicable law, any reasonable termination fee as determined by Lender #om time to time. h-hzwever, payment
is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any thira’ party, on the
Indebtedness and thereafter Lender is forced to remit the amount o?that payment {a) to Borrower’'s trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b}
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any ot Lender’s property, or {(¢] by reason of any settlement or compromise of any claim made by Lender with
any claimant (including without limitation Borrower), the Indebtedness shall be considered unpaid for the
purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated,
as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or
agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered
to the same extent as if that amount never had been originally received by Lender, and Grantor shall be bound
by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of
Default”} under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Nlortga?e 10 make any
paynl"_nent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
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Indebtedness by a substantiat amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled
to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or dispzeition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver-of or prejudice the party’s rights otherwise to demand strict compliance with that
provision or any other.orovision, Election by (ender to pursue any remedy shall not exclude pursuit of any
other remedy, and 2. flection to make expenditures or take action to perform an obligation of Grantor or
Borrower under this Mcitcage after failure of Grantor or Borrower to perform shali not affect Lender’s right
to declare a default and exzicise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. /If. Lender institutes any suit or action to enforce any of the terms of this
. Mortgage, Lender shall be enntled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. 'Vhather or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinior are necessary at any time for the protection of its interest or the
enforcement of its rights shall becomesa part of the Indebtedness payable an demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without limitation, hov/ever subject to any limits under applicable law, Lender’s attorneys’
fees and Lender’s legal expenses whether-0r ot there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify c¢r/vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, ‘the cost of searching records, obtaining title reports {including
foreclosure reports), surveyors’ reports, and appruisa’ fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court casts. in addition to all other sums provided by law.

NOTICES TO GRANTGR AND OTHER PARTIES. Any natice under this Mortgage, including without limitation
any notice of default and any notice of sale to Grantor, shell e in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuszily dalivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed efleztive when deposited in the United States mail
first class, certified or registered mail, postage prepaid, directed t>-ihe addresses shown near the beginning of
this Mortgage. Any party may change its address for notices undes this Mortgage by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party’s address. All copies
of notices of foreclosure from the holder of any iien which has priority -aver this Mortgage shall be sent to
Lender’s address, as shown near the beginning of this Mortgage. For nctice.purposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part-of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes-the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No altratian of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party-oriparties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Propert¥ is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certitied statement of net operating income received from tn¢ Froperty durin
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
r*geapn ali cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Hlinois.

This Mortgage shall be governed by and construed in accordance with the laws of the State of lllinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisioens of this Mortgage in all other respects shall
remain valid and enforceable.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Aee 00 S )

) ss

COUNTY OF (ot )

On this &2& day of wj, 20Q [, before me, the undersigned Notary Public, personally

appeared Robert Cole, Managing/Member, and known to me to be member or designated agent of the limited
liability company that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act
and deed of jthe limited liability company, by authority of statute, its articles of organization or its operating
agreement, fpor the wses and purpoges therein mentioned, and on oath stated that he or she is authorized to
execute this Mortgage gndpfact xecuteq the Mortgage on behalf of the limited liability company.

° J!

(et
Notary Public in and for the 3tuwe of

By Residing at

OFFICIAL SEAL
VINCENT E BARATTA

LINCIS
NOTARY PUBLIC, STATE OF IL.
MY COMMISSION EXPIRES: 06/25/01

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.292 (C) Concentrex 2001 All rights reserved.
[IL-GO3 E3.29 F3.29 NSTOWO0O02.LN C41.0VL]
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EXHIBIT A.--ENVIRONMENTAL MATTERS

Borrower:  Northshore  Towing,  Inc. Lender: Devon Bank
(TIN: 363516786); ET. AL. 6445 N. Western Ave.
2527 W. Oakton Chicago, It 60645-5494

Evanston, IL 60602-2743

This EXHIBIT A.--ENVIRONMENTAL MATTERS is attached to and by this reference is made a part of each Deed of Trust or
Mortgage and ARI, dated April 20, 2001, and executed in connection with a loan or other financial accommodations
between DevrnBaak and Northshore Towing, Inc, and North Shore Recycling, Inc..

HAZARDQUS  MATERIAL. As used herein, Hazardous Material shall mean asbestos,
asbestos-containing materials, polychlorinated biphenyls (PCBs), petroleum products, urea
formaldehyde fozm ipculation, and any other hazardous, special or toxic materials, wastes and
substances which ars «.efined, determined or identified as such in any federal, state or local law,
rule, regulation, ordinar.ce ‘order, code or statute, in each case as amended (whether now existing
or hereafter enacted ‘or promulgated) including, without limitation, The Comprehensive
Environmental Response,” Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et.seq., ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 92-499 ("SARA'}, <ne Hazardous Materials Transportation Act, 49 U.S.C. Section
1801, et.seq. the Resource Consesvation and Recovery Act, 42 U.S.C. Section 6901, et.seq.,
together with rules and regulatior's promulgated thereunder, each as amended, and any law,
statute, regulation, rule or ordinance o7 the State of lllinois including, without limitation, the lllinois
Environmental Protection Act, 415 LGS 3action 5/1 et.seq., and any other governmental entity
with jurisdiction over the Property or pari tnereof, concerning such hazardous, special or toxic
materials, wastes or substances or any judicial or administrative interpretation of such laws, rules
or regulations (all of the foregoing being herein coilectively called "Environmental Laws"); Grantor
hereby covenants with, warrants to and represents to Lender that except for those matters
previously disclosed to and acknowledged by Lender, in writing: {a) the Property is, and to the
best of Grantor’s knowledge, at all times has been,“ir'compliance with all Environmental Laws and
is free of any Hazardous lglaterial; {b) no notice, deniza<; claim or other communication has been
given to or served on Grantor, and Grantor has no knowledse of any such notice given to previous
owners or tenants ot the Property, from any entity, goveinraental body or individual claiming any
violation of any of the Environmental Laws or demanding.sayment, contribution, indemnification,
remedial action, removal action or any other action or inaction viith respect to any actual or alleged
environmental damage or injury to persons, property or natural tascurces, and no basis for any of
the foregoing exists; (c) no storage tanks for gasoline or any otke substance are located on the
Property; (d} none of the Property has ever been used {whether by Grantor or, to the best of
Grantor's knowledge, by any other person) as a treatment, storage or diznosal (whether permanent
or temporary) site for, nor in connection with the generation or handling of, any Hazardous
Material nor shall Grantor use or acquiesce in the use of the Property ir: such manner; (e) with
respect to the lllinois Responsible Property Transfer Act, 765 ILCS Section 90/? euv.seq. {"IRPTA"):
no disclosure document is required to be given by Grantor to Lender or any o her narson because
(i) there are no underground storage tanks located on the Property requiring nstiication under
applicable law; and liii} the Proi:)erty does not contain any facility which is subj<c? to reporting
under Section 312 of the Federal Emergency Planning and Community Right to Know Act of 1986,
and the regulations promulgated thereunder; ?ﬂ no investigation, administrat've order,
administrative order by consent, consent order, agreement, litigation or settlement is proposed or
in_existence or, to the best kinowledge of Grantor, threatened or anticipated, with respect to or
arising from environmental, health, or safety aspects of the Property or in any way related to
Hazardous Material.

GRANTOR’S COVENANT. In the event that any Hazardous Material is hereafter found or
otherwise exists on, under or about the Property or any pert thereof in violation of any of the
Environmental Laws or in the absence of applicable Environmental Law, contrary to good and
customary practice (hereafter, "Non-Compliance Condition”) {a) Grantor shall take all necessary
and appropriate actions and shall spend all necessary sums to investigate and cure any such
Non-Compliance Condition, includin? but not limited to remediation of the site to applicable
regulatory standards. Grantor shall at all times observe and satisfy the requirements of and
maintain the Property in strict compliance with all Environmental Laws; (b} in the event Grantor or
any tenant of the Property receives any notice, demand, claim or other communication from any
entity,c?overnmental body or individual claiming any violation of any of the Environmental Laws or
demanding payment, contribution, indemnification, remedial action, removal action or any other
action or inaction with respect to any actual or alle?ed environmental damage or injury to persons,
property or natural resources, each Grantor shall promptly (i} deliver a copy of such notice.
demand, claim or other communication to Lender; and {ii) comply, or cause such tenant to
promptly comply with all Environmental Laws and to cure such violations.

GRANTOR'S INDEMNIFICATION. Grantor covenants and agrees, at its sole cost and expense,
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