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This Assignment of Rents prepared-Dy: Devon Bank-Attn: Comm’l Loan Dept(ajh)
. 6445 N. Western Ave.
Chicago, IL 60645

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED APRIL 20,2091, between Cole Realty, LLC, whose address is 102
Indian Ridge, Lake Forest, IL 60045, an llinois Limited Lizhility Company {referred to below as "Grantor"): and
Devon Bank, whose address is 6445 N. Western Avs:, Chicago, IL 60645-5494 {referred to below as
"Lender”}.

ASSIGNMENT. For valuable consideration, Grantor assigns, g ants a continuing security interest in, and
conveys to Lender all of Grantor’s right, title, and interest in and to the Rents from the following described
Property located in Cook County, State of lllinois:

Parcel # 1: Lots 2 and 3 in Zera Subdivision Three of parts of the Soutawest 1/4 of Section 24 and the
Southeast 1/4 of Section 24, Township 41 North, Range 13, East oi the. Third Principal Meridian, in
Cook County, lllinois

Parcel # 2: A non-exclusive easement for driveway purposes as reservea-in Zead by Chicago and
Northwestern Transportation Company to Alexander A. Zera, Jr. and Philip V. Zersz ky Deed recorded as
Document # 25384528, and as contained and conveyed in Deed recorded as Dociment # 85308825
over the following described land:

That part of the Southwest 1/4 of Section 24, and the Southeast 1/4 of Section 23, all in Township 41
North, Range 13, East of the Third Principal Meridian, described as follows: Beginning at the Northwest
corner of the Southwest 1/4 of said Section 24; thence South 02 degrees 26 minutes 13 seconds West
1563.6 feet on the West Line of the said Section 24, to the True Point of beginning, thence North 66
degrees 13 minutes 02 seconds east 33.46degrees 36 minutes 32 seconds East 111.58 feet; thence
South 02 degrees 43 minutes 28 seconds West 143.34 feet; thence South 11 degrees 48 minutes 34
seconds West 382 .35 feet; thence South 24 degrees 20 minutes 48 seconds West 247 .86 feet to the
Northerly right-of way line of QOakton Street: thence North 89 degrees 05 minutes 32 seconds West }
32.70 feet on the Northerly right-of-way line of Oakton Street to the Westerly right-of-wayline of the 3
Chicago and Northwestern Railway Company; thence North 24 degrees 20 minutes 48 seconds East / 7
339.35 feet on the said Westerly right-of-way line to the West line of said Section 24, thence North 11 ﬁ -
degrees 48 minutes 34 seconds East 189.05 feet; thence north 02 degrees 43 minutes 28 seconds East /&l
136.66 feet; thence North 13 degrees 36 minutes 32 seconds West 111.52 feet to the West line of said 7
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Loan No 1512720600 (Continued)

Assignment shall be at a rate equal to the Index, resulting in an initial rate of 7.500% per annum. NOTICE:
Under no circumstances shall the interest rate on this Assignment be more than the maximum rate allowed
by applicable law.

Property. The word "Property" means the real property, and all improvements therean, described above in
the "Assignment” section.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Property Definition" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all rents, revenues, income, issues, profits and proceeds from the Property,
whether due new or later, including without limitation all Rents from all leases described on any exhibit
attached to tkis Assignment.

THIS ASSIGNMENT IS Z*EN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF
ANY AND ALL OBLIGATZHT OF GRANTOR AND BORROWER UNDER THE NOTE, THIS ASSIGNMENT, AND
THE RELATED DOCUMENTS: 4i1!S ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

"GRANTOR’S WAIVERS. Grantor vraives all rights or defenses arising by reason of any "one action” or
“anti-deficiency™ law, or any other !aiviwhich may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extept.Lender is otherwise entitled to a claim for deficiency, before or after
Lender’'s commencement or completion o/ any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a} this Assignment is executed
at Borrower’'s request and not at the request of.leiader; (b) Grantor has the full power, right, and authority to
enter into this Assignment and to hypothecate ‘the Property; (c) the provisions of this Assignment do not
conflict with, or result in a default under any agreemznt or other instrument hinding upon Grantor and do not
result in a violation of any law, regulation, court Jdecree or order applicable to Grantor; {d) Grantor has
established adequate means of obtaining from Borrower cn a continuing basis information about Borrower’'s
financial condition; and (e} Lender has made no representation to Grantor about Borrower {including without
limitation the creditworthiness of Borrower).

BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need nat tell Borrower about any action or inaction
Lender takes in connection with this Assignment. Borrower assunmies the responsibility for being and keeping
informed about the Property. Borrower watves any defenses that may-arise because of any action or inaction of
Lender, including without limitation any failure of Lender to realize upan tne Property, or any delay by Lender in
realizing upon the Property. Borrower agrees to remain liable under the Mote with Lender no matter what action
Lender takes or fails to take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assigament or any Related Document,
Grantor shall pay to Lender all amounts secured by this Assignment as they bacome due, and shall strictly
perform all of Grantor’s obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
of the right to collect the Rents shall not constitute Lender’s consent to the use ot cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTI!ES WITH RESPECT TO THE RENTS. ‘With respect to the
Rents, Grantor represents and warrants to Lender that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power, and authority to enter into this Assignment and to assign
and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by
any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor’s rights
in the Rents except as provided in this Agreement.

LENDER’S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
shall have occurred under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby
given and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lender’s agent,

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive
from the tenants or from any other persons liable therefor, all of the Rents; institute and carry on all legal
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Loan No 1512720600 (Continued)

effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Other Defaults. Failure of Grantor or Borrower to comply with any term, obligation, covenant, or condition
contained in any other agreement between Grantor or Borrower and Lender.

Insolvency. The dissolution or termination of Grantor or Borrower’s existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Grantor or Borrower’s
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes
reserves or a surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtednessor_any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to,
permit the Guarartoi’'s estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory i vender, and, in doing so, cure the Event of Default.

Events Affecting Co-Borovers. Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtedness or anv/co-borrower dies or becomes incompetent, or revokes or disputes the validity of,
or liability under, any of the” [ndebtedness. Lender, at its option, may, but shall not be required to, permit
the co-borrower’s estate 1o -assume unconditionally the obligations on the Indebtedness in a manner
satisfactory to Lender, and, in dofiig so, cure the Event of Default,

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of e Indebtedness is impaired. .

Insecurity. Lender reascnably deems iwcelfinsecure.

Existing Indebtedness. A default shall occar'under any Existing Indebtedness or under any instrument on the
Property securin% any Existing Indebtedness, -0 commencement of any suit or other action to foreclose any
existing lien on the Property.

Right to Cure. Hf such a failure is curable and if Glantor or Borrower has not been given a notice of a breach
of the same provision of this Assignment within the preceding twelve {12} months, it may be cured {and no
Event of Default will have occurred) if Grantor or Eariewer, after Lender sends written notice demanding
cure of such failure: (a} cures the failure within seven (7)/days; or (b) if the cure requires more than seven
(7} days, immediately initiates steps sufficient to cure the/ralure and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliaricz as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of-ziiy Evant of Default and at any time thereafter,
Lender may exercise any one or more of the following rights and reimedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option witnout notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayriert penalty which Borrower would
be required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor ar Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply«ne net proceeds, over and
above Lender’'s costs, against the Indebtedness. In furtherance o?this right, Lender/skall have ail the rights
provided for in the Lender’s Right to Collect Section, above. If the Rents are collested by Lender, then
Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instuments received in
payment thereof in the name of Grantor and to negaotiate the same and collect the proceeds. Payments hy
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender-may exercise its
rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of ail or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Assignment shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comp?iance with that
provision or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take action to perform an obligation of Grantor or
Borrower under this Assignment after failure of Grantor or Borrower to perform shall not affect Lender’s right
to declare a default and exercise its remedies under this Assignment.
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Loan No 151}7%]600 {Continued}

By:

Robert Cole, Managing Membher

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Aec s 001 8 )
) ss
COUNTY OF < Coo 4 )
Cn this @m day. of . 200( , before me, the undersigned Notary Public, personaily
appeared Robert Cole, Maraaing’ Member, and known to me to be member or designated agent of the limited

liability compapy that executed.the Assignment of Rents and acknowledged the Assignment to be the free and
voluntary act find deed of the liznited liability company, by authority of statute, its articles of organization or its
operating agrgement, for the u<gs and purposes therein mentioned, and on cath stated that he or she is
“authorized tof execute this Assignpten! and in fact executed the Assignment on behalf of the limited liability

company. 5 V%)

40—

By (W : ) Residing at AP PR
" OFFICIAL SEAL

Notary Public in and for the State of

VINCENT E BARATTA

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES;06/25/01

My commission expires
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