dﬂy 1545290

| UNOFFICIAL C 570120 38 00F Page § of 14

b e 2001-07-1% 13:35:15
Cook County Hecorder 47,50

RECORDATION REQUESTED BY:
CIB Bank
Chicago Branch

161 N. Clark, Suite 165 IR

Chicago, IL. 60601 0010645290

WHEN RECORDED MAIL TO:
CIB Bank
Chicago Branch
161 N. Clark, Suite 165
Chicago, IL 60601

SEND TAX NOTICGS TO: ‘
LaSalle Bank, N~tional '
Association, as sucressor
Trustee to First Chicago Bank i
of Ravenswood ‘

FOR RECORDER'’S USE ONLY

This Mortgage prepared by:
CIB Marine Bancshares, In::.
Kathy Fuerst
10068 West Loomis Road
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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness wecured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $575,600.00. ‘

|
THIS MORTGAGE datgg July 11 i nﬁgqa Fﬁgg le Brok, ional! ociation,
not personally but as Trusteg%nﬁ%%%m a egggske ﬂailggg ssglf!a;ﬁcﬁ' %:sgég:.oﬁ?ffr rlﬁt%e%e tof First

Chicago Bank of Ravenswood under Trust Agreement dated February 26, 1990 urd kno#\m as Trust
Number 25-10608 (referred to below as "Grantor") and CIB Bank , whose address is 161 \. Clark, Suite 165,
Chicago, IL 60601 (referred to below as "Lender"). 1

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights pf way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits refating to the real property, including with‘out limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
illinois:

LOTS 3, 4, 5, 6, 7 AND 8 IN BLOCK 8 IN CUMBERLAND AND LAWRENCE, BEINQ GEORGE
GAUNTLETT’S SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 11,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. '

The Real Property or its address is commonly known as 4820 N. Cumberland Avenue, Norridge, IL 60656.
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threatened release of any Hazardous Substance on, under, about or from the Property by any pl’iOl‘ owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(@) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shalf be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person, The
representations-und warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity ur, contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) “aquees to indemnify and hold harmiess Lender against any and all claims, losses,
liabilities, damages, penzities, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach ¢f ‘his section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, welease or threatened release occurring prior to Grantor's iownership or
interest in the Property, whether ¢/ rot the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reccaveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Pizperty, whether by foreclosure or otherwise. |

Nuisance, Waste. Grantor shall not cause, conauct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any poition of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any tlmber minerals
(including oil and gas), coal, clay, scoria, soil, gravel o rzck products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the_removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lendei 0 replace such Improvements with
improvements of at least equal value. |

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for, purposes of
Grantor’'s compliance with the terms and conditions of this Mortgage. .

Compliance with Governmental Requirements. Grantor shall promptly comply with all Iaws ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable 1 t*e.use or occupancy
of the Property, including without fimitation, the Americans With Disabilities Act. Grantormay contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proce dmg, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jecpardized. Lender may requure Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s mterest

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Praperty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage: |

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes special

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,

and shall pay when due all claims for work done on or for services rendered or material furmshed to the

Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
|
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committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness such
proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexprred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year; Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured: (3) the amount of the policy; (4) the property insured, the then current replacement value
of such propeity, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, uporn-request of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacerent cost of the Property. ‘

LENDER’S EXPENDITURES.. !f any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if ‘Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not lirsited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under/th's Mortgage or any Related Documents, Lender on Grantor s behalf may
(but shall not be obligated to) take uny Aaction that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, se:urity interests, encumbrances and other claims, at any trme levied or
placed on the Property and paying all costs yor insuring, maintaining and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender ¢ ihe date of repayment by Grantor. All such ‘expenses will
become a part of the Indebtedness and, at Lender's zption, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and-be oayable with any installment payments to become due
during either (1) the term of any applicable insurance pclicy; or (2) the remaining term of the Note or (C) be
treated as a balloon payment which will be due and payacie st the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in acdien to ail other rights and remedies to which
Lender may be entitled upon Default. ;

WARRANTY; DEFENSE OF TITLE. The following provisions relating ‘o ov.nership of the Property, are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable titlz ¢f.record to the Propeny in fee
simple, free and clear of all iens and encumbrances other than those s¢tforth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued-in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full rigit, nower, and authority to
execute and deliver this Mortgage to Lender. !

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and. wi!! forever defend
the title to the Property against the lawful claims of all persons. In the event any action-or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause tc be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. t

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property jcomplies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shalil be\ continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in

|
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FURTHER ASSURANCES; ATTORNEY=-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s demgnee and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be 'necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests creatod by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Granior. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for.all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grarior{ails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name/of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all oiter things as may be necessary ar desirable, in Lender’s sole opinion, to
accomplish the matters referred to in t'ie preceding paragraph.

FULL PERFORMANCE. |If Borrower pays al' the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this hior.oage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable stateme:s of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Persciial Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lenzer from time to time. |

REINSTATEMENT OF SECURITY INTEREST. If payment ic marde by Borrower, whether voluntarily, or otherwise,
or by guarantor or by any third party, on the Indebtedness anau thereafter Lender is forced to remit rhe amount of
that payment (A) to Borrower’s frustee in bankruptcy or to ‘arv.similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason ot any jadgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lendur's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (n:luding without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of inis Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwitlistanding any cancellatlon of this
Mortgage or of any note or other instrument or agreement evidencing the Indectzdness and ther Property will
continue to secure the amount repaid or recovered to the same extent as if that amourt never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settémient or compromise
relating ta the Indebtedness or to this Mortgage. 1

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of ?Jeyault under this
Mortgage: ;

Payment Default. Borrower fails to make any payment when due under the Indebtedness. 1
Default on Other Payments. Failure of Grantor within the time required by this Mortgage }to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effec'r discharge of

any lien. 1

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obllgatlon covenant
or condition contained in this Martgage or in any of the Related Documents or to comply with | or to perfarm
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantor,

Default in Favor of Third Parties. Should Borrower or any Grantor default under any Ioan,? extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor! of any other
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instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the

proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through areceiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness. sy 3 substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver. !

Judicial Foreclosure!'.ender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property. r

Deficiency Judgment. ir rermitted by applicable law, Lender may obtain a judgment for dny deficiency
remaining in the Indebtednecs due to Lender after application of all amounts received from the exercise of
the rights provided in this sectior. |

Other Remedies. Lender shall have il other rights and remedies provided in this Mortgage or the Note or

available at law or in equity. 1

Sale of the Property. To the extent permilter] by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled.” iir exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separaizly, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portica-ofthe Property.

Notice of Sale. Lender shall give Grantor reasonable 1otice of the time and place of any publlc sale of the
Personal Property or of the time after which any private sa'2.or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notica given at least ten (10) days before the time of
the sale or disposition. ‘

Election of Remedies. Election by Lender to pursue any remeay srall not exclude pursuiti of any other
remedy, and an election to make expenditures or to take action to perfcrriian.obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right-ia-daclare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit-or restrict the rights and
ability of Lender to proceed directly against Grantor and/or Borrower and/or against.any other co-maker,
guarantor, surety or endorser and/or to proceed against any other colfateral directly i izilirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of (ke terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable}as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expendrture untif repaid.
Expenses covered by this paragraph include, without limitation, however subject to any. limits under
applicable law, Lender’'s attorneys' fees and Lender’s legal expenses, whether or not there‘ is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

\
|
|
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(Continued) | Page 11

other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, wnthout the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtednesb by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness. |
Time is of the Essence. Time is of the essence in the performance of this Mortgage. 1
Waive Jury. All p2iies to this Mortgage hereby waive the right to any jury trial |n\ any action,
proceeding, or coumcrzwim brought by any party against any other party. ‘

Waiver of Homestead Exp.nptlon Grantor hereby releases and waives- all rights and bénefits of the
homestead exemption laws of tiie State of lllinois as to all Indebtedness secured by this Mortgage

DEFINITIONS. The following capitalizcd 'words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of Amenca. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the caniest may require, Words and terms not otherwise defined in this

Mortgage shall have the meanings attributed to suCk terms in the Uniform Commercial Code: i

Borrower. The word "Borrower” means Victor Giannotti, Anthony Fiore, Joyce V. Comna and Pauline
Angelini, and all other persons and entities signing the-Note in whatever capacity.

Default. The word "Default" means the Default set forthdn.this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" meaii any and all state, federal and local statutes,
regulations and ordinances relating to the protection of humariiealth or the environment, including without
limitation the Comprehensive Environmental Response, Compensaion, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfuiid Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transpnitztion Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 0231, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto. ;

Event of Default. The words "Event of Default”™ mean any of the events of defaul: se) forth in this Mortgage
in the events of default section of this Mortgage. ' !

Grantor. The word "Grantor” means LaSalle Bank, National Association, as successar: Trustee to First

Chicago Bank of Ravenswood. ‘

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodatlon
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a presen;t or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances™ also includes,
without limitation, petroleum and petroleum by=-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, bunldmds structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on the
Real Property.
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(Continued) 1 ”6&%290 Page 13
TRUST ACKNOWLEDGMENT }
STATE OF Illinois )  *Harriet Denisewicz, Trust Officer
of
) SS
COUNTY OF Cook )
On this 190 day of July 2001 before me, the undersigned Notary

Public, personally appezred®Authorized Signer, of Lasalle Bank, National Association , and known to me to be
an authorized trustee cr-agent of the trust that executed the Mortgage and acknowledged the Mortgage to be the
free and voluntary act and aced of the trust, by authority set forth in the trust documents or, by authority of
statute, for the uses and purpesas therein mentioned, and on oath stated that he or she is authorized to execute
this Mortgage and in fact execurer tr]e Mortgage on behalf of the trust. :

. located at .
By 2 bank/™ """ Residing at __ Chicago

-_

Notary Public in and for the State of TIllinois

- - - ’f‘ AR, e
My commission expires " .

1

: (V. &)

g MELISSA ROBINS?

¢ NOTARY PUBLIC STATE OF .‘LP}NC‘S
My Commission Expires 01/20/2042

LASER PAC Landing, Var. 5.17.01.61 Copr. Harland Financial Selutions, Inc. 1987, 2001. Al Righta Fu3e .3d. - iL [WLPSUITEA\CFILPL\GOIFC TR-1678 FR-Commi3
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RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR
MORTGAGE DATED  July 11, 2001 UNDER_ TRUST NO. 25-10508

This Mortgage or Trust Deed in the nature of 2 morigage is executed by LaSalle Bank
National Association, not personally, but as trustee under Trust No. 25-10608 )
in the exercise of the power and authority conferred upon and vested in it as such trustee
(and said LaSalle Bank National Association hereby warrants that it possesses full power
and authority 10 execute the instrument) and it is expressly understood and agreed that
nothing coritained herein or in the note, or in any other instrument given to evidence the
indebtedness-secured hereby shall be construed as creating any liability on the part of
said mortgagor or grantor, or oa said LaSalle Bank National Association, personally to
pay said note or any inwerest that may accrue thereon, or any indebtedness accruing |
hereunder, or to perfomii anv covenant, either impress or impiied, herein contained, all
such liability, if any, being hiriby expressly waived by the mortgage or trustee under said
Trust Deed, the legal owners or 4olders of the note, and by every person now or hereafter
claiming any right or security herevader, and that so far as the mortgagor or grantor and
said LaSalle Bank National Associatian pecsonally are concerned, the legal holders of the
note and the owner or owners of any indestednass accruing hereunder shall look solely tc}
the premises hereby mortgaged or conveyed for the payment thereof by the enforcement
of the lien created in the manner herein and in said uote provided or by action to enforce
the persopal liability of the guarantor or guarantors, i7any. Trustee does not warrant,
indemnify, defend ttle nor is it responsible for any envirenmental damage.
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