UNOFFICIAL CABgEe

- 2001-07-19 11:36:20
RECORDATION REQUESTED BY: Cook County Recorder 43.90
NORTH SHORE COMMUNITY
BANK & TRUST

e o LTI

—
WHEN RECORDED MAIL TO:

NORTH SHORE COMMUNITY
BANK & TRUST

1145 WILMETTE AVENUE
WILMETTE, IL 60091

FOR RECORDER’S USE ONLY

TG00 T | 1067375 I

NORTH sHORE COMMUNITY BANK & TRUST
1145 WIiLMETTE AVENUE
WILMETTE, /. 63091

This Morigage prepared by:

CONSTRUCTION MORTGAGE

!

|12
AM

MAXIMUM LIEN. At no time shall the principal amourt of Indebtedness secured by the Mortgage, not |

including sums advanced to protect the security of the iAzc’gage, exceed $816,000.00.

THIS MORTGAGE dated June 29, 2001, is made and executed Leiween John J. Fitzgerald, unmarried, whose
address is 2041 W. Berwyn, Chicago, IL 60625 (referred to ~ziow as "Grantor") and NORTH SHORE
COMMUNITY BANK & TRUST, whose address is 1145 WILMETTE AV:NUE, WILMETTE, IL 60091 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wa:arits, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real propeity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stoc!s i utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, incivgirg without limitation all
minerals, oil, gas, geothermal and similar matters, (the “"Real Property") located in Couk County, State of
lllinois:

LOT 4 IN FARRAGUT-HOYNE SUBDIVISION OF THE WEST 1/2 OF SOUTHEASYT 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN (EXCEPT THE EAST 209.17 FEET OF THE NORTH 141 FEET OF THE SOUTH 174 FEET
THEREOF), IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2041 W. Berwyn, Chicago, IL 60625. The Real
Property tax identification number is 14-07-119-005-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND

BOX 339.o7
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at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect.. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in zidition to those acts set forth above in this section, which from the character and use of the
Property are reasciiahly necessary to protect and preserve the Property.

CONSTRUCTION LOAN: Tnis Mortgage constitutes a "construction mortgage” within the meaning of section 9-313
(1)(C) of the lllinois Uniform Cemmercial Code. If some or all of the proceeds of the loan creating the Indebtedness
are to be used to construct or comzlete construction of any Improvements on the Property, the improvements shall
be completed no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish)
and Grantor shall pay in full all costs ard expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Leiicer may deem reasonably necessary to insure that the interest created by
this Mortgage shall have priority over all possibiz liens, including those of material suppliers and workmen. Lender
may require, among other things, that disburcement requests be supported by receipted bills, expense affidavits,
waivers of liens, construction progress reports, aiir such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender‘miay, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or trans’er, without Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Propeity —A "sale or transfer” means the conveyance of Real
Property or any right, title or interest in the Real Property; wheiner legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale Ceairact, fand contract, contract for deed, leasehold =
interest with a term greater than three (3) years, lease-option coiitzant, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Presarty, or by any other method of conveyance of -
an interest in the Real Property. However, this option shall not be exerciced Ly Lender if such exercise is prohibited ™
by federal law or by lllinois law. . :

TAXES AND LIENS. The following provisions relating to the taxes and liers on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) ail taxez, payroll taxes, special 2y
taxes, assessments, water charges and sewer service charges levied against or on account.of the Property, and )
shall pay when due all claims for work done on or for services rendered or material furnisiied to the Property, @ <2
Grantor shall maintain the Property free of any liens having priority over or equal to the interzst of Lender under

this Mortgage, except for those liens specifically agreed to in writing by Lender, and except o/ tte lien of taxes

and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
taith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
- proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the




UNOEFICIAL COPY

ay) 1e ajqeded pue anp aq ji1m Yoium juswied uoojfeq e Se paleal) aq (D) 10 ‘B10N 8yl JO widl Buiurewal ay) (z) 10
:Ao1j0d aoueInsul 8|qedlidde Aue jo wist syl (1) Jayue Buunp anp aw0aq 0} suswAed Jusw|eIsul AUE yum 8|qeAed
aq pue Guowe pauciuodde aq pue 310N Syl Jo 9oUBlRg AU O} PapPe oq (@) ‘puewap uo ajgeked aq (¥) tm
‘UoRdo $,J3puaT Je 'pue SSBUPaIaPU| Y1 JO Med B 3w09q ||Im S3susdxa Yons |Iy "IOIUELS) AQ JuowAeds) Jo 8lep
3y} 01 Japua Ag pred Jo paLndul Jep 8yl woyy ON 8y} Japun pafireyd ajel ay) 1. 1selsiul Jeaq uay) [im sasodind
yons 10} Japua Aq pred io pa.unoul sesuadxe Iy ‘sisalslul § Japuan 109101d 0} areldo.dde 8q 0] SaABIRQ JOpUST
1eyi uonoe Aue axel '0l palinbal Jou s Ing ‘ABW J[BYIQq S,JOIUBIE) UO JPUST UBY) ‘ALBdoid Byl Ul SIS8.01Ul §,10pUaT
1084 Ajeualew pinom eyl paduswwod s Bulpaasosd Jo ucioe Aue § "os op ABw Japuat uayl Auadold ayl
01 sJiedal axew 01 (9) 10 ‘Auadoly 8yl uo dauBINSUI paNbaL Aue 8piAcid 0) (g) ‘SWIB|D JOYIO PUB ‘SBIUBIQUINDUD
‘sisauslul Aiunoss 'sudl) 'saxe) |ie Jo asy) Auadoid syl deey 01 (y) siiey JOlUBID) || *SIMN LION3dX3 S.HIAANTT

‘Aliadold Yans Jo 8]es 8.ns0(2810) Aue 1k 10 'sBeBUop sIyl o
SU0ISIA0.d 8} Japun piay 8[es Jaylo J0 9(es $,9a1sn.1 Aue e abeBuop siy) Aq pasenod Auadoid sy Jo reseyaind
9yl ‘01 ssed pue ‘10 jBusq 8yl 01 ainu| |leys 3ouesnsul pasdxaun Auy -ses je aduednsu] paJidxauq

‘ieadde Aew sisalalul s JojueID)

se J0jueld) 0} pied a(q ;igis spaasoid YoNs ‘ssaupalgapul SUi Jo [N} Ul luawAed Jeye speaooid AUe Spjoy Japua

§I 'ssaupalgapu| ayl Jo Fouzleq ediound syj o1 paidde aq yleys ‘Aue ji ‘JpureWal Syl PUB “1S8J8IUI PanIade Aed

03 udy} ‘sbeBLow siy) 1opun. JapusT 0} Buimo Junowe Aue Aed o} 1sJy pasn aq |feys ALadoid ayl JO UONBIOISA)

10 J1edal Y1 0} PARILILIOD JOL/SEY, JapuaT Yoiym pue 1d19a. J1ay) Jaye SAep 081 UIYIIM POSINGSIP U9ag 10U aney

Yyorym spaadoud Auy -abeBuoiy 3141 Japun Ynejoep ul J0U S| JOJB.D) JI LOIRIOISS) JO J1eda) JO 1502 S|JELOSES)

9yl 4o} spaadosd 8yl Wouy JoeID ssinquias 1o Aed ‘ainppuadxa yons o jooud Ai010BiSnes uodn ‘|lBYS
18pua spuan ol AI0l0Bjsies Jsuusur'e Ul sjuawaacidwi pasonsap Jo pabewep ayl aoeidal Jo sedal reys
Jojuesy) ‘Ulede. pue uone.IOISa) 0) SPERJ0.L au) Aldde 0) sjas|e JepuaT §| ‘ALadold ay) JO J1edal pue UONBIOISal

ay) Jo ‘Ausdoud eyl Bunoeye ua)| Aue jo yuawfed ‘sseupaigepu| 8yl Jo uonaNpal ayl 03 spaasoid ayl Aldde

pue 3sueinsut Aue Jo Spaad0sd Byl UIBIB) pUS 2Adda] ‘UONIBd S JopusT Je ‘Aew Japua ‘pasedu S| Anoes
§,Japus jou Jo Jaylaym “Aensed 3y Jo SABD (G1) L2331 UM OS Op 01 §|1g) JOJURIL) I SS0; JO J00id ayew Aew

A epus ‘Ausdold ay) o) abewep Jo sso| Aue J0 JapLaT 4iou Apdwoid |[eUS JOIUBIG 'SPaadosd JO uones)ddy
g U201 8Y) JO WLIB) 8Y) 10J 8IURINSUI YINS UIBRIUIBW 0) pue
L “Japusi Aq paunbas asimiayio SE 1o 'Weiboud 99UBINSU| POV [RUOHEN BY) JSPUN 1as SHW| Aonod wnwixew sy
' 0} dn ‘ueo| ay} Bulnaes Auadoad oyl uo suay| Joud Aue pue uBC!SLL IO auereq ediduud predun [|ny By} Joj ‘BaR
PJezEY pOOJ) [B108ds B u) paleoo] s Auadoid syl eyl Japua Aq azb s 8a10u Jaye SABD G UIUIM ‘3)qR|IBAR

}i '9oUBINSU| POOIY [BJBPAS URIUMEW PUB URIQO 0] saalbe JOJUE:Y) 'Ba'R piezey pooy |e1oads e se Aouaby
Juswabeue AsusBiowg [esapad syl Jo 1030aNQ 3yl AQ pareubisap eBiUe ur ul paIEd0| 8q Aladold [eay aul
pinoys uosiad Jaylo AUB J0 JOIUBIL) JO JINEIEP 10 UOISSIWO ‘108 Aue AQ ABa e ul pauredwn aq jou [IIm JapuaT
10 Jone} ul 86eiaA0d Teyl Buipinoid JuswasIopus UB apnjaul (jeys Os[e A2ijor dsuBInsul Yyoeq "821j0uU Yyons
aAIB 03 an|ie) 10} ANiqey §,484nSUl BY) JO JBWIRISIP AU BUILIRIU0D JoU PUB JpUET G} 810U uanum Joud Shep

- {01} UBY JO WINWIIRU & INOYNM PBYSIUILIP JO Pa}ISoUED 8 10U ||IM 86BI2A02 Tey) uoatindus B Buiureiuod Jainsuy
YOBS WOy 86BIBA0D JO SBIRIYILIDD JBPUST 0] JBAIBP |BYS JOILBIG “JopuaT 0] 8|qeIdaddy AjTeuoseas aq Aew se
WIoj YINS Ul pue s2IUBAWOD S2UBRINSUI YINS AQ UBJILM 8( [[BYS S3I101|0d "JapuaT JO JOAZ Ui 9sneo sabebuow
PIEpUEIS B UM pUB 'BSNEJD B3UBINSUIOD ALE JO uonedijdde pIOAE 0] JUSIDINS JWUNOWE UB U K%arioid [e8Y 8y} uo
sludwanoidw |e Burisaod anjea ajqeinsu |iny dy) Joj S1Seq Juawade|dal B uo SIUSWISIOPUS 8621640 PAPUSIXS
pJepuels yum adsuelnsul a1y Jo ssoljod urelurew pue ainsoid jjBYS JOUBID "@2URINSU| O SLUBUSJUIBY

1064

abebuopw
Siyl jo Ued e ase Auadoid eyl Buunsur 01 Bunera) suoisinoid Bumolo) 8yl "JONVHNSNI IDVINVA ALYHIJ0Hd

"sjuawaacsdul yons
J0 1503 8y} ABd ||Im pUE UBD JOJUBLS) TBY) JOPUDT 0] AI01IRISIES SOIUBINSSE SIURADE 18PUST 0] YSiLIN) 18pUa
jo 1sanbal uodn (|im JOJUBID) ‘S[RlATEW JO ‘'SBDIAIDS H{IOM BU JO JUNOIDR UO PALBSSE 8q PIN0D US| JAYI0 JO 'udl|
S uswenalew ‘ua) s.olueyoaw Aue i ‘Auadold ay) o1 payddns ase sieusiew AUB JO ‘paysIuIN) BJe $3JIAIBS AL
‘PaouBWIWIOD St y10m Aue 81040q sAep (G1) USBYY 1SES| TR JBPUST AJIOU [BUS JOIURIE) *UONINJISUOD) JO JDIJON

‘Auadoud ay) 1surebe sjuawssasse pue saxe} oY) JO JUSWAIRIS USIIM B
aw Aue Te JspuaT 0] JaAIIBP O} [B121H0 Jeluawuanob arelidosdde syl 8ZUOUINE {[BUS PUB SJUSWISSISSE 0 SOXE)

v 9bed (panunuo))
ADVOLHOW




UNOFEJCIAL COPY

(Continued) Page 5

Note’s maturity. The Mortgage also will secure payment of these amounts. The rights provided for in this
paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of
any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title: Suhject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that quesiior s Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expzne2. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procaeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or-cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such paricipation,

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and rr.gulations of governmental authorities.

Survival of Promises. All promises, agreerszris. and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this MortgaJe, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor’s Indebtedness'is paid in full.

CONDEMNATION. The following provisions relating to conaciriiation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grariter shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lendsishall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of ‘ts own choice, and Grantor will deliver or

cause to be delivered to Lender such instruments and documentation as 13y be requested by Lender from time .

to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its eiectiza require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the rzpair ar restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reascnzole costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon ail or any part of the Indebtedness secured by this Mortgage: (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and {4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.
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termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. -At._ender’s option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failare of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Break Other Promises. Grantor breaks-any. promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mc:igage or in any agreement related to this Mortgage.

Default in Favor of Third Parties. Should G antor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any otker agreement, in favor of any other creditor or person that .
may materially affect any of Grantor's property or Grantei's ability to repay the Indebtedness or Grantor’s ability Y
to perform Grantor’s obligations under this Mortgage or aiy related document. |

False Statements. Any representation or statement made or.iu~nished to Lender by Grantor or on Grantor's
behalf under this Mortgage or the Related Documents is false cr rnisleading in any material respect, either now
or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Durdments ceases to be in full force and
effect (including failure of any collateral document to create a valid and periceted security interest or lien) at any
time and for any reason. :

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the apptintment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of cieditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or agaiiist arantor.

10643689

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levyini) on Grantor's
accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith whether the
claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives Lender written
notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender to satisty the claim,
then this default provision will not apply. ‘

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
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Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy. |f
Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after Grantor's
failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in default and to
exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at *i¢ Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without iiinitation, however subject to any limits under applicable taw, Lender’s attorneys’ fees and
Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-jsagient collection services, the cost of searching records, obtaining title reports
(including foreclosure repsrts), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. ‘Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be(gives under this Mortgage, including without limitation any notice of default

and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise ‘equired by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the Unitzd States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the heginning of this Mortgage. All copies of notices of foreclosure

from the holder of any lien which has priority over tis Mortgage shall be sent to Lender’s address, as shown near

the beginning of this Mortgage. Any person may charge itis or her address for notices under this Mortgage by
giving formal written notice to the other person or persons, suecifying that the purpose of the notice is to change the a
person’s address. For notice purposes, Grantor agrees to nezp, Lender informed at all times of Grantor’s current ¢
address. Unless otherwise provided or required by law, if therz is more than one Grantor, any notice given by '
Lender to any Grantor is deemed to be notice given to all Graniors, It will be Grantor’s responsibility to tell the
others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisionz are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Docuriznts is Grantor's entire agreement Q")
with Lender concerning the matters covered by this Mortgage. To be effective; any change or amendment to an
this Mortgage must be in writing and must be signed by whoever will be bound r obligated by the change or

ndment. ) y
ame 5 o
Caption Headings. Caption headings in this Mortgage are for convenience purposes an'y.and are not to be 1D
used to interpret or define the provisions of this Mortgage. &

1

Governing Law. This Mortgage will be governed by and interpreted in accordance with iederal law and
the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. Ifthere is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of Cook County, State of illinois.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Mortgage
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also understands that
if Lender does consent to a request, that does not mean that Grantor will not have to get Lender’s consent again
if the situation happens again. Grantor further understands that just because Lender consents to one or more
of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor’s future requests.
Grantor waives presentment, demand for payment, protest, and notice of dishonor.
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(Continued) Page 11

assigns. The words "SUCCEssors or assigns™ mean any person or company that acquires any interest in the
Note.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated June 29, 2001, in the original principal amount of
$408,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rate based upon an index. The index currently is 7.000% per annum. Payments on the Note
are t0 be made in accordance with the following payment schedule: in one payment of all outstanding principal
plus all accrued unpaid interest on June 30, 2002. In addition, Grantor will pay regular monthly payments of all
accrued unpaid interest due as of each payment date, beginning July 31, 2001, with all subsequent interest
payments to be‘du on the same day of each manth after that. If the index increases, the payments tied to the
index, and therefore the total amount secured hereunder, will increase. Any variable interest rate tied to the
index shall be calculzted as of, and shall begin on, the commencement date indicated for the applicable
payment stream. Notwitk.standing the foregoing, the variable interest rate or rates provided for in this Mortgage
shall be subject to the fol.ov.ing maximum rate. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than {(excepr for any higher default rate shown below) the lesser of 20.000% per annum or
the maximum rate allowed by 2zplicable law. The maturity date of this Mortgage is June 30, 2002.

Personal Property. The words "Pgisonal Property” mean all equipment, fixtures, and other articles of persenal
property now or hereafter owned by Gramor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition ofti1z Property.

Property. The word "Property” means collectively thz Real Property and the Personal Property.

Real Property. The words "Real Property” mean the r¢al property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" me&n-a!l promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security ag-cements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, Inzore, issues, royalties, profits, and ,
other benefits derived from the Property. 050

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGT, AND GRANTOR ‘=
AGREES TO ITS TERMS. ;

GRANTOR:

W@m, Indivtdhal
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