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/ | o - - -MORTGAGE
 THIS MORTGAGE IS DATED JUNE 4, 2001, between -4 ZRTHA A. GONZALEZ A/K/A MARTHA A. GONZALES
and HECTOR GONZALEZ A/K/A HECTOR GONZALES, HER HIJSBAND, whose address is 6011 S. TRIPP AVE.,

CHICAGO, IL 60632 (referred to below as "Grantor"); and Faris Trust and Savings Bank, whose address is
' 111 W. Monroe Street, P.O. Box 755, Chicago, IL 60690-0755 (iefarred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgnges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described re2: nroperty, together with all existing or
subsequently erected or affixed buildings; improvements and fixtures, . easements, rights of way, and
appurtenances; all water, water rights, watercourses and. ditch rights (includiag stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real properiy, including without limitation
all minerals, oil, gas geothermal and 5|m||ar matters, located |n COOK County, S*aie of lllinois (the "Real
Property”): .
' LOT 37 IN BLOCK 8 IN ARTHUR T. MCINTOSH AND COMPANY’S 63RD STREE" ANDITION, BEING A
SUBDIVISION IN SECTION -15, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE TH!RD PRINCIPAL
MERIDIAN, IN.COOK COUNTY, ILLINOIS, ’

The Real Property or its address is commonly known as 6011 S. TRIPP AVE., CHICAGO, IL 60632. The Real
Property tax identification number is 19-15-411-004.

h

Grantor presently assigns to Lender all of Grantor’s rlght mle and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unlform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The followmg words shall have the iollowmg meanings ‘when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts |n Iawful money of the United States of America.

Borrower. ‘The word "Borrower" means each and every person or enuty signing the Note, including without
limitation MARTHA A. GONZALEZ and HECTOR GONZALEZ..

Existing Indebtedness. The words "Existing Indebtednessfl mean- the indebtedness described below in the
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. ‘Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use.” Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor-shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal," "release," and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the __Superfund.Ame_ndments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("$AlflA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
_Conservation znd Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulatior:z adopted pursuant to any of the foregoing. The terms. "hazardous waste” and "hazardous
‘substance” shall a's¢ include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Graniorrepresents and warrants to Lender that:* (a) During the period of Grantor’s ownership
of the Property, the.a 125 been no use, generation, manufacture,'storage, treatment, disposal, release or
threatened release of ary hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowleuge of, or reason to believe that there has been, except as previously disclosed 10
- and acknowledged by Lender/in -writing, (cn)‘any use, generation, manufacture, storage, treatment, disposal,
. release, or threatened releacc of any hazardous waste or substance on, under, about or from the Properti_ by
any prior owners or occupants of the Property or. (Q»any actual or_threatened litigation or claims of any kind
by any person relating to such waters;. and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor npi any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, stote, tieat, dispose of, or release any hazardous waste or substance on,
-under, about or from the Property and/ (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, renaiations and ordinances, including without limitation those laws,
regulations, and ordinances described above. ~Grantor authorizes Lender and its agents to enter upon the
.-Property to make -such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with'this secticn of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s. purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other perscit. *The representations and warranties contained herein
are based on Grantor’s due,diligence in investigatiig the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives-ary, future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanuy ur other costs under any such laws, and (b)
agrees to indemnify -and hold harmless Lender against aiy and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indireciy sustain or suffer resul'tmg from a breach of
this section of the Mortgage or as a consequence of any use, ¢eneration, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on.ine properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall su:vive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and skall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwics:

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ncr commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Withaut limiting the generality of the
foregoing, Grantor will not remove, or Ig‘;rant 10 any other party the right to reinovi, any timber, minerals
(including cil and gas), soil, gravel or rock products without the prior written consenc-i '_ander.

Removal of Improvements. Grantor shall not demolish -or remove any Improvements-irom the Real Property
without the prior written consent of Lender. - As a-condition.to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory’ to Lender to replace such irvovements wit

Improvements of at least equal value. - .

Lender’s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender’s interests  and to inspect the Property for purposes o Grantor’s
~ compliance with the terms and conditions of this Mortgage. :

-Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in- effect; of all governmental authorities applicable to the use or occupancy of the
‘Property. -Grantor may contest in good faith-any- such law, ordinance, or regutation and withhold compliance
during any proceeding, including appropriate appeals, so long as ‘Grantor has notified Lender in writing prior to
doing so and so _long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
'protect Lender’s interest. o ‘ . :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the F,’ropprty_.
DUE ON SALE - CONSENT BY LENDER. Lénder-may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
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Loan No 2990004973 * (Continued)

Compliance with ExistinF Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬂ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prdocte)?dds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. - ~ : '

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in goo_d standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's.interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. -Any amount that Lender expends in S0
. doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)be-added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due

during either il) the term of any applicable insurance gollcy or (i) the remaining_term of the Note, or (c) be
. treated as a balloor: payment which will be due and payable-at the Note’s maturity. This Mortgage also will secure
payment of these aniatints. The rights provided for in this aragraPh shall be in additicn to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action b¥] ender shall not be
construed as curing this dafault so as to bar Lender from any remedy that it otherwise would have had.

_'\\!AVArIt:IRANTY; DEFENSE-QF MTLE. The following provisions relating to ownership of the Property are a part of this
ortgage. \

Title. Grantor warrants tha!. / (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all jiens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness szction below or in any title insurance policy, title report, or final title opinion

. issued in favor of, and acceptec by Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to execule and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wilt forever defend
the title to the Property against the lawful :laims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title ur-«n2 interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may Le the nominal party in such proceeding, but Lender shall be

. - entitled to participate in the proceeding and tv e reoresented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be de'ivei=d, to Lender such instruments as Lender may request
from time to time to permit such participation. o

_ Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations uf gevernmental authorities.

EXISTING INDEBTEDNESS. . The- following provisions corcarning. existing indebtedness (the “Existing
Indebtedness™) are a part of this Mortgage. :

Existing Lien. The lien of this Mortgage securing the Indebtedncss may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtédness and to prevent any default on such indebtedness, any cefault under the instruments evidencing
such indebtedness, or any default under any security documents for such«rdebtedness.

Default. If the payment of any installment of principal or any interest on the Zxisting Indebtedness is not made
within the time required by the note evidencing such indebtedness, or shouid a default occur under the
instrument securing such. indebtedness and not be cured during any applicable grace period therein, then, at
the ORIIOH of Lender, the Indebtedness secured by this Mortgage shall become imnediately due and-payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this Mort%age t()jy,which that agreément-ie'modified, amended,
extended, or renewed without the prior written consent of Lender. 'Grantor shall neitherrcguest nor accept
any future advances.under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglic_ation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortlon of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall .mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary-to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
caLrJtse_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. : o

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: ~ .~

Current Taxes, Fees and Charq(es. Upon recwest by .Lender, Grantor.shall execute such documents in
... addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
~ Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together

N -
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payrFent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Defauit. ‘Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents. :

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in-any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason. B

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any Eart -of Grantor or Borrower's Property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor or Borrower.

_ Foreclosure, Foiieiture, ete. Commencement of foreclosure or, forfeiture proceedings, whether by judicial

* proceeding, self-iie'p, repossession or any other method, by any. creditor of Grantor or by any governmental
“agency against any of the Property. However, this subsection shall. not apply in the event of a good faith
dispute by Grantor 2 t the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedln%, pvovided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the ¢claiiin satisfactory to Lender. - :

. Breach of Other Agreemeiit.” Any breach by Grantor or Borrower under the terms of any other e%greement
between Grantor or Borrowei and Lender that is not remedied within any grace period provided therein,
including without limitation any ag'eement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing riow or later. -

Existing Indebtedness. A default sha!/ occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtednzss, or commencement of any suit or other action to foreclose any
. existing lien on the Property.

Events Affecting Guarantor. Any of the preceriing events occurs with respect to any Guarantor of any of the

Indebtedness or any Guarantor dies or becomes, incompetent, or revokes or disputes the validity of, or liability

under, any Guaranty of the Indebtedness. Lender at its option, may, but shall not be required 1o, permit the
* Guarantor's estate to assume unconditionally the ohll%atlons arising under the guaranty in a manner
- satisfactory to Lender, and, in doing so,-cure the Even( o7 Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Seirower has not been given a notice of a breach
of the same_ Prowsmn of this Mortgage within the preceding tvelve (12) months, it may be cured (and no Event
ofDefault will have occurred) if Grantor or Borrower, after Lerider sends written notice demanding cure of such
failure; (a? cures the failure within fifteen (15) days; or (b) if the curz requires more than fifteen (15) days,

immediately initiates steps sufficient to cure the fallure and thereaficr sontinues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasoanly practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event-of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and rernedies, in addition to any other
rights or remedies provided by law: , o

Accelerate Indebtedriess. Lender shall have the right at its option without notice to Borrower to declare the
entire lgc{ebt_edness immediately due and payable, including any prepayment penaitv v.hich Borrower would be
required to pay. ‘

UCC Remedies. With respect to all or an,?r part of the Personal Property, Lender shall izve all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, and appcliy the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected

. by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
-received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the -payments are made, whether -or not any proper -grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mon%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessuqn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not: the -apparent value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. : - :

Defiqie_ncy Judgment. |If permitted by applicable .law, Lender may obtain a judgment for any deficiency
" remaining in the- Indebtedness due to Lender after application of all amounts receive

from the exercise of the
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