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MOPTGAGE

MAXIMUM LIEN. At no time shall the principal anicunt of Indebtedness secured by the Morigage, not .
including sums advanced to protect the security of the Metcage, exceed $38,000.00.
g P y g k\‘\ﬁ ;

THIS MORTGAGE dated July 10, 2001, is made and executeu Detween David A. Walter and Katharine B.
Walter (referred to below as "Grantor') and West Subuiban_Rank, whose address is 711 §.
Westmore/Meyers Rd, Lombard, IL 60148 (referred to below as "Leider ).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property..tngether with all existing or

subsequently erected or affixed buildings, improvements and fixtures; all easerients, rights of way, and

appurtenances; all water, water rights, watercourses and ditch rights (including stack in utilities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real property, inclLdingy without limitation all

minerals, oil, gas, geothermal and similar matters, (the '"Real Property”) located in Couk (ounty, State of
[Mlinois:

THE WEST 41 FEET OF LOT 33 AND THE EAST 12 FEET OF LOT 33 IN BLOCK 2 IN ‘WICREYNOLDS
SUBDIVISION IN THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1758 W. Pierce Ave, Chicago, IL 60622. The Real
Property tax identification number is 17-06-203-040.

REVOLVING LINE QF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of
the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
advances may be made, repaid, and remade from time to time, subject to the limitation that the total
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prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregaing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel of rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's orior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make-drrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value: |

Lender’s Right to Fater. Lender and Lender's agents and representatives may enter upon the Real Property |
at all reasonable times t¢ altend to Lender's interests and to inspect the Real Propenty for purposes of Grantor's
compliance with the terms ard sonditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in eficct; of all governmental authorities applicable to the use or occupancy of the

Property. Grantor may contest in goor taith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to

doing so and so long as, in Lender's solerpinion, Lender's interests in the Property are not jeopardized.

Lender may require Grantor to post adequate-seurity or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest. '

Duty to Protect. Grantor agrees neither to abandoti nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in s section, which from the character and use of the
Property are reasonably necessary to protect and preserve tie F ‘onerty.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguziicy) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied agains: £ 01 account of the Property, and
shall pay when due all claims for work done on or for services rendered or migterial furnished to the Froperty.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage o those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not diz a4 trther specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connectiab with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced,

.
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repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A)

be payable on demand; (B) be added to the balance of the Credit Agreement and be apportioned among and be
payable with any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Credit Agreement; or (C) be treated as a balloon payment which will be due and
payable at the Credit Agreement’s maturity. The Mortgage also will secure payment of these amounts. The rights

provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be
entitled on account of any default. Any such action by Lender shall not be construed as curing the default so as to
bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Moitgage:

Title. Grantc warants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear ofall lians and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness saction below or in any title insurance policy, title report, or final title opinion issued in
favor of, and accepied .y, Lender in connection with this Mortgage, and {b) Grantor has the full right, power,
and authority to execute aru '2liver this Mortgage to Lender.

Defense of Title. Subject t~'iiie exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the 'zwful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title.or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Gran'or tnay be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding arid ‘o be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to e driivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the roperty and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of J0vernmental authorities. -

Survival of Promises. All promises, agreements, and statzmants Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be coitinuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtedness is paid in fu!'-

EXISTING INDEBTEDNESS. The following provisions concerning E:dstiig Indebtedness are a part of this
Mortgage: :

Existing Lien. The lien of this Mortgage securing the Indebtedness mayce secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to tha'payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under th# inatruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgegz, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is mociaed, amended,
extended, or renewed without the prior written consent of Lender. Grantor shali neither request nor accept any
future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to paricipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation. '

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
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Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver
to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement
on file evidencing'Ler.der’s security interest in the Rents and the Personal Property. Grantor wil pay, if permitted
by applicable law, ary rsasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF ScCURITY INTEREST. !f payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any thirc purty, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A} to Grantor's trustes in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B)-by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of L.2nder's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any ciaimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enfori:ement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwitt standing any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtediiess and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never nad been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or coripromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage Iif any of the following happen: (A) Grantor
commits fraud or makes a material misrepresentation at any irme.in connection with the Credit Agreement. This
can include, for example, a false statement about Grantor’s incoinz, assets, liabilities, or any other aspects of
Grantor's financial condition. (B) Grantor does not meet the répuvment terms of the Credit Agreement. (C)
Grantor's action or inaction adversely affects the callateral or Lenders rigras in the collateral. This can include, for
example, failure to maintain required insurance, waste or destructive use ¢ the dwelling, failure to pay taxes, death
of all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling
without Lender's permission, foreclosure by the holder of another lien, or the vse of funds or the dwelling for
prohibited purposes. '

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default g at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remacies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to-d<riare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Grartor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's responsibility to tell the
others of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law.- This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the Stzie of lllinois. This Mortgage has been accepted by Lender in the State of lilinois.

Choice of Venue. ihure is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of DuPage County, State of lllinois.

Joint and Several Liability. Al obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean-gach and every Grantor. This means that each Grantor signing below is
responsible for all obligations in thiz'#2Grtgage.

No Waiver by Lender. Grantor understancs Lender will not give up any of Lender's rights under this Mortgage
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does zgree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the cirér provisions of this Mortgage. Grantor also understands that
if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent again
if the situation happens again. Grantor furthey undersiasids that just because Lender consents to one of more
of Grantor's requests, that does not mean Lender will be ie7uired to consent to any of Grantor's future requests.
Grantor waives presentment, demand for payment, protest, and notice of dishonor,

Severability. If a court finds that any provision of this Mortgage is =ot valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or'enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this-Mciigage may be found to be invalid or
unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mo tgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity. without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transte: o/ Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successers-and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without ricic to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All paries to this Morigage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word “Borrower' means Dav'id A. Walter and Katherine B. Walter, and all other persons and
entities signing the Credit Agreement.

10656101,
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Loan No: 8100049296 (Continued) Page 11

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words “Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents' mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, incomé, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKACYLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TZRMS.

GRANTOR:

David A. Walter, Individually

Kathgrine B. Walter, Individually
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