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REC2GNITION AGREEMENT

THIS RECOGNITION AGREEMENF-(the “Agreement”) is made as of the Q@  day of

June, , 2001, by and between LASALLE BANK NATIONAL ASSOCIATION AS
SUCCESSOR TRUSTEE TO BANK ONE-RAVENSWOOD UNDER TRUST NUMBER
25-10608 DATED FEBRUARY 26, 1%%).- and LASALLE BANK NATIONAL
ASSOCIATION AS SUCCESSOR TRUSTEE T¢< RANK ONE-RAVENSWOOD UNDER
TRUST NUMBER 25-7859 DATED JULY 1, 1980 (collectively, the “Landlord”), and
LASALLE BANK NATIONAL ASSOCIATION, @ national banking association (the
“Leasehold Mortgagee™).

Recitals

A. Landlord has entered into that certain Lease dated August 29, 2000, as amended
(the “Lease™) with Centrum Norridge, L.L..C., an Illinois corporation (“Borrewer” or “Tenant™),
as Tenant, with respect to the real estate legally described in EXHIBIT A attachked hereto and
made a part hereof (the “Leased Premises™), and located at the northwest corner of Cumberland
and Lawrence Avenue, Norridge, Illinois. The Borrower will be developing and constructing an
approximately 14,300 square foot building to be sublet by Walgreen Co. for use as a store.
Imtially capitalized terms used but not expressly defined herein shall have the respective
meanings given them in the Lease.

B. Leasehold Mortgagee has made a loan (the “Loan™) to Borrower in the principal
amount of $4,975,000. The Loan is evidenced by, among other things, a Construction Loan
Agreement of even date herewith between Borrower and Centrum Norridge II, L.L.C., an Illinois
limited liability company (“CN”) and Leasehold Mortgagee (“Loan Agreement”) and a Note of
even date from Borrower and CN to Leasehold Mortgage (“Note™) in the principal amount of the
Loan. The Note is secured by, among other things, a Construction Leasehold Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing of even date herewith
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encumbering leaschold title to contiguous land leased by CN, and a Construction Leasehold
Mortgage, Security Agreement and Fixture Filing of even date herewith encumbering
Borrower’s leasehold interest in the Leased Premises.

D. Leasehold Mortgagee requires that this Agreement be executed and delivered by
Landlord as a condition to Leasehold Mortgagee’s funding of the Loan.

Agreements

In consideration of the foregoing Recitals, which by this reference are made a part of this
Agreement, the mutual agreements set forth below, and other good and valuable consideration,
the receipt <ind sufficiency of which are hereby acknowledged, Landlord and Leasehold
Mortgagee agrez.as follows:

1. DEXINITIONS.

1.1 Bankruptcy Proceeding. A “Bankruptcy Proceeding” means any bankruptcy,
insolvency, reorganization, composition, or similar proceeding, whether voluntary or
inveluntary, under Title 11, Unitéd States Code, or any similar state or federal statute for the
relief of debtors, including any assiznment for the benefit of creditors or similar proceeding.

1.2 Control of the Premises. "With respect to Leasehold Mortgagee, “Control of the
Premises” means any of the following: (1} sssession of the Leasehold Premises by a receiver or
trustee or similar officer appointed pursuani t¢ a judicial proceeding commenced by the
Leasehold Mortgagee; (2) the Leasehold Morigagee’s possession of the Leased Premises as
mortgagee-in-possession, if and only if Leasehold Mortgagee affirmatively elects in writing in its
sole and absolute discretion to become a mortgagec-in-nossession; or (3) acquisition of the
Leasehold Estate by a Successor Tenant through a Foreciosure Event initiated by the Leasehold

Mortgagee.

1.3 Fee Estate. “Fee Estate” means the fee estate to the real estate that is subject to
the Lease.

1.4 Fee Mortgage. A “Fee Mortgage” means any Mortgage that encumbers all or any
part of the Fee Estate or any interest in the Fee Estate and is made and entered inie 1n compliance

with the Lease.

1.5  Fee Morigagee. A “Fee Mortgagee” means any holder of a Fee Mortgage, and its
successors and assigns. '

1.6 Foreclosure Event. A “Foreclosure Event” means any transfer of title to the Fee
Estate or the Leasehold Estate as the result of any: (1) judicial or nonjudicial foreclosure; (2)
trustee’s sale; (3) deed, transfer, assignment, or other conveyance in lieu of foreclosure; (4) other
similar exercise of rights or remedies under any Mortgage; or (5) transfer by operation of or
pursuant to any Bankruptcy Proceeding, in each case (“1” through “5™) whether the transferee is
a Mortgagee, a party claiming through a Mortgagee, or a third party.
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1.7 Leasehold Estate. “Leasehold Estate” means the leasehold estate of Tenant in the
Leased Premises arising under the Lease.

1.8 Leasehold Mortgagee's Consent. A “Leasehold Mortgagee’s Consent” as to any
matter means prior written consent by Leasehold Mortgagee to such matter. Leasehold
Mortgagee may withhold consent for any reason or no reason (i.e., in its sole, absolute, and
unreviewable discretion) except where expressly stated otherwise.

19 Leasehold Mortgagee’s Cure. “Leasehold Mortgagee’s Cure” means Leasehold
Mortgagee’s Cure of a default by Tenant under the Lease and any actions taken by Leasehold

Mortgagee to cure such default.

1.10  fLeasehold Mortgagee’'s Cure Rights. “Leasehold Mortgagee’s Cure Rights”
means all rightsiof [ easehold Mortgagee to cure any default by Tenant under the Lease.

1.11  Leasenoid.  Mortgagee’s  Representative. A “Leasehold  Mortgagee’s
Representative” means (from time to time any agent, assignee, designee, nominee, or
representative of Leasehold Mortgagee, provided that such agent, assignee, designee, nominee,
or representative is a wholly ¢wied subsidiary, full time employee, legal counsel, or bona fide
loan servicer, custodian, or collateral agent of the Leasehold Mortgagee.

1.12 Loss Proceeds. The “Loss Proceeds” means condemnation award(s) and/or
property insurance proceeds with respect to 1he Lease.

1.13  Mortgage. A “Mortgage” means «any mortgage, deed of trust, security deed,
contract for deed, deed to secure debt, or other voluntary real property (including leasehold)
security instrument(s) or agreement(s) intended to grrat real property (including leasehold)
security for any obligation (including a purchase-money or cther promissory note) encumbering
the Leasehold Estate or the Fee Estate, as entered into, rencwed, modified, consolidated,
increased, decreased, amended, extended, restated, assigned, or supnlemented from time to time.
If two or more such mortgages are consolidated or restated as-a-single lien, then all such
mortgages so consolidated or restated shall be treated as a single Morigagé. A Mortgage may be
either a Fee Mortgage or a Leasehold Mortgage or both.

1.14  Mortgagee. A “Mortgagee”™ means the holder of any Mortgage ard ‘iz successors
and assigns.

1.15  Mortgagee Protections. The *“Mortgapee Protections” means, as to any
Mortgagee, the following: (1) any right to receive Notices and/or to cure defaults (including, in
the case of Leasehold Mortgagee, all Leasehold Mortgagee’s Cure Rights); (2) any requirement
for Leasehold Mortgagee’s Consent to any matter; (3) in the case of Leasehold Mortgagee, all
provisions of the Lease relating to a New Lease and all rights of any New Tenant or Successor
Tenant; and (4) all other rights, protections, and privileges of such Mortgagee under the Lease.

1.16  New Lease. A “New Lease” means a new lease of the Leased Premises, effective
as of (or retroactively to) the termination date of the Lease, for the remainder of the Term of the
lease, considered as if the Lease had not been terminated, with New Tenant, on all the same
terms and provisions of the Lease and in the same form as the Lease. Any New Lease shall
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include all rights and privileges of Tenant under the Lease, but shall not include any Personal
Obligations or any obligations of Tenant (such as initial construction) that have already been
performed or no longer apply. Any New Lease or a memorandum thereof shall be in recordable
form, and shall include all Mortgagee Protections for the benefit of any Leasehold Mortgagee of

New Tenant.

1.17  New Lease Delivery Date. A “New Lease Delivery Date” means the date when
Landlord and New Tenant enter into a New Lease.

1.18 New Lease Option Period. A “New Lease Option Period” means, upon the
occurrence of a Termination Date (other than as the result of (1) the scheduled expiration date of
the Term; (2).a termination under Section 13.4 of the Lease; or (3) a termination due to a
condemnation xnder Section 14.1 of the Lease), a period that begins on such Termination Date
and ends on th: cate 90 days after Landlord has given Leasehold Mortgagee Notice of such
Termination Date. Vpe New Lease Option Period shall be tolled and extended during (x) the
pendency of any Bankriptcy Proceeding affecting Landlord and (y) any other period during
which Leasehold Mortgagre’s right to require Landlord to enter into a New Lease is otherwise
restricted or impaired (other than as a result of the acts or omissions of Leasehold Mortgagee).

1.19  New Tenant. A “New Tenant” means the Leasehold Mortgagee that requests a
New Lease, or its Leasehold Mortgager’s Representative, or such other Tenant under a New
Lease as Leasehold Mortgagee shall seiert {but excluding the Tenant originally named in the
Lease), all as designated by Leasehold Moit zagee.

1.20  Notice. A “Notice” means any approval, consent, demand, designation, election,
notice, or request, including any of the foregoing relating to a default, alleged default,
termination, or alleged termination of this Agreement, toit any party gives in connection with
this Agreement.

121 Personal Default. A “Personal Default” means 2ny nonmonetary default of
Tenant under the Lease that is not reasonably susceptible of cure by Lezsehold Mortgagee, such
as a Bankruptcy Proceeding affecting Tenant; and any other nonmonetary default that by its
nature relates only to, or can reasonably be performed only by, Tenait or its affiliates. A
Personal Default shall also include any default that consists of Tenant’s failure to satisfy or
discharge any lien, charge, or encumbrance affecting the Leasehold Estate and pioliibited by the
Lease, which lien, charge, or encumbrance is either (1) caused by Landlord; or /Z) junior in
priority to the lien of the Leasehold Mortgage.

1.22  Personal Obligation. A “Personal Obligation” means any obligation under the
Lease the breach of which would constitute a Personal Default.

1.23  SNDA. An “SNDA” means a subordination, nondisturbance, and attornment
agreement in and substance reasonably acceptable to Leasehold Mortgagee.

1.24  Successor Tenant. A “Successor Tenant” means: (1) any purchaser, transferee, or
assignee of the Leasehold Estate pursuant to a Foreclosure Event, including Leasehold
Mortgagee or its assignee, designee, or nominee (if applicable); and (2) such purchaser’s,
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transferee’s, or assignee’s direct and indirect successors and assigns. Any Successor Tenant shall
also have all the rights of a Tenant.

1.25 Tenant’s Cure Period Fxpiration Notice. A “Tenant’s Cure Period Expiration
Notice”) means a Notice, from Landlord to Leasehold Mortgagee, that: (1) states that Tenant’s
cure period for a particular alleged defaunlt under the Lease has expired, and (2) describes in
reasonable detail such alleged default.

Other initially capitalized terms used but not expressly defined herein have the respective
meanings given them in the Lease.

2. CONDEMNATION.

2.1 erinination of Lease. Tenant shall not be entitled to terminate the Lease pursuant
to Sections 13.4 or'14.1 thereof without Leasehold Mortgagee’s Consent.

2.2 Settlement” or Compromise. Landlord shall not settle or compromise any
condemnation award related to Tenant’s Leasehold Estate without obtaining Leasehold

Mortgagee’s Consent.
3. FEE MORTGAGES.

3.1 Landlord’s Rights. Landiors shall have the right to execute and deliver Fee
Mortgage(s) at any time and from time to tiwue during the Term, provided that: (1) the Fee
Mortgage complies with all other applicable-requirements of this Agreement; (2) the Fee
Mortgagee is subject to the jurisdiction of the coutis of the State and is not immune from suit; (3)
notwithstanding the absolute subordination of the Fee Mortgagee’s estate to the Lease, if
requested by Tenant or Leasehold Mortgagee, the Fee Mortgagee enters into an SNDA with
Tenant and Leasehold Mortgagee; and (4) the Fee Mortgagee sonfirms to Tenant and Leasehold
Mortgagee, by recordable instrument, that the Fee Mortgagee’s rights are subject and subordinate
to the Lease (and estates arising from the Lease). Any Fee Mortguge entered into in violation of
the preceding sentence shall be null and void. Within ten days afrtes-L.andlord enters into or
records any Fee Mortgage, Landlord shall provide Leasehold Mortgagee wuh a copy of such Fee
Mortgage. Upon a Foreclosure Event under a Fee Mortgage, the Lease shall continue in full
force and effect. Tenant shall attorn to the successor holder of the Fee Estafc as successor
Landlord, provided that such successor holder has assumed in writing all obligatiors of Landlord
under the Lease. Such attornment shall in no way diminish or impair Tenant's zights and
remedies against Landlord (all of which Tenant may continue to assert against the successor
Landlord), or require Tenant to waive any default by Landlord. Tenant shall not be required to
join in any Fee Mortgage or to subordinate the Lease to any Fee Mortgage. If Tenant elects to
enter into any such joinder or subordination, then such joinder or subordination shall not be
effective without Leasehold Mortgagee’s Consent.

3.2 Required Provisions in Fee Mortgage. Each Fee Mortgage shall contain, and shall
be deemed to contain, the following provisions or their substantial equivalent. Each Fee
Mortgagee, by accepting its Fee Mortgage, shall be deemed to have agreed to the following
provistons. Such provisions reflect the definitions contained in the Lease and this Agreement. All
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such terms shall be deemed modified in the Fee Mortgage as appropriate to reflect the definitions
in such Fee Mortgage:

This Fee Mortgage attaches solely to the Fee Estate, subject to the Lease, and
does not encumber the Leasehold Estate. So long as the Lease or a New Lease has
not been terminated, this Fee Mortgage is subordinate to the Lease or such New
Lease and all estates arising from the Lease or such New Lease (including
subleases, any Leasehold Mortgage, and the rights of any Successor Tenant as
holder of the Lease), all as they may be amended or modified from time to time.
Notwithstanding anything to the contrary in this Fee Mortgage, Fee Mortgagee
shall have no right to receive Loss Proceeds except to the extent (and under the
cond:acns) payable to Landlord or a Fee Mortgagee under the Lease. Upon any
Foreclosure Event under this Fee Mortgage, the resulting owner of the Fee Estate
shall not buve any rights as Landlord (or otherwise) under or with respect to the
Lease unlcssend until such owner of the Fee Estate has executed, acknowledged,
and delivered io Tenant an instrument, in recordable form, by which such owner
of the Fee Estate assumes all obligations under the Lease, subject to all terms of

the Lease.
4. THE LEASEHOLD MORTCAGE.

4.1  Effect of Leasehold Mortgage: Tenant’s making of the Leasehold Mortgage shall
not be deemed to constitute an assignment or transfer of the Lease, nor shall Leasehold
Mortgagee, as such, or in the exercise of its rignts under the Lease, be deemed to be an assignee,
transferee, or mortgagee in possession of the Lease so as to require such Leasehold Mortgagee,
as such, to assume or otherwise be obligated to peiferm any of Tenant’s obligations under the
Lease except when, and then only for so long as, such Leasehold Mortgagee has acquired
ownership and possession of the Leased Premises pursuiiit to a Foreclosure Event under its
Leasehold Mortgage (as distinct from its exercise of Leasehold Mcrtgagee’s Cure Rights).

4.2 Foreclosure. Notwithstanding anything to the conuary in the Lease, any
Foreclosure Event under the Leasehold Mortgage, or any exercise of 1ights or remedies under or
pursuant to the Leasehold Mortgage, including the appointment of a receiver, shall not in and of
itself be deemed to violate the Lease or, in and of itself, entitle Landlord to exercrse any rights or

remedies.

43  Termination of Leasehold Mortgagee’s Rights. Leasehold Morigagee’s
entitlement to Mortgagee Protections shall not terminate unless and until such time, if any, as
either (1) the Leaschold Mortgage shall have been satisfied and discharged of record, except
through a Foreclosure Event; (2) Leasehold Mortgagee has consented in writing to the
termination of its Mortgagee Protections; or (3} after Landlord has complied with all Mortgagee
Protections, Landlord has validly terminated the Lease, Leaschold Mortgagee has validly
requested (and is entitled to) a New Lease, and the New Lease Option Period has expired.
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5. OPERATIONAL PROTECTIONS FOR LEASEHOLD MORTGAGEE.

5.1 Cancellation, Surrender, Amendment, Etc. No cancellation, termination
(including Tenant’s termination of the Lease pursuant to any express right of termination in the
Lease or under applicable law), surrender, acceptance of surrender, abandonment, amendment,
modification, or rejection of the Lease, or subordination of the Lease to any Fee Mortgage or
other encumbrance on the Fee Estate, shall bind Leasehold Mortgagee if done without Leasehold
Mortgagee’s Consent. Nothing in this paragraph shall limit the right of Landlord to terminate the
Lease upon occurrence of a default by Tenant under the Lease and the expiration of all
Leasehold Mortgagee’s Cure Rights without cure of such default, subject however to (1)
provisions of the Lease that limit the night of Landlord to terminate the Lease on account of
defaults; ana (7) the right of Leasehold Mortgagee to obtain a New Lease as provided for in this

Agreement.

52  Goverrment Notices. If Landlord receives any notice from any governmental
authority relating to ib¢ f.eased Premises, then Landlord shall promptly give a copy of such
notice to Leasehold Mortpnigce.

0. LEASEHOLD MORTGAGEE'S NOTICE AND OPPORTUNITY TO CURE.

6.1  Tenant's Cure Period txpiration Notice; Right to Cure. If a default by Tenant
under the Lease occurs and Tenant does nat.Cure it within the cure period that applies to Tenant
under the Lease, then Landlord shall promptiy give Leasehold Mortgagee a Tenant’s Cure Period
Expiration Notice. Leaschold Mortgagee shall have the right, but not the obligation, to perform
- any obligation of Tenant under the Lease and ty.cure any default. Landlord shall accept
performance by or at the instigation of Leasehold Mortgagee in fulfillment of Tenant’s
obligations, for the account of Tenant and with the sairc force and effect as if performed by
Tenant. No performance by or on behalf of Leasehold -Mortgagee shall cause it to become a
“mortgagee in possession” or otherwise cause it to be deemed to vz in possession of the Leased
Premises or bound by or liable under the Lease.

6.2  Additional Time for Leasehold Mortgagee's Cure Rights. If any default by Tenant
under the Lease occurs, then the Leasehold Mortgagee shall have the same cure period available
to Tenant under the Lease, plus the additional time provided for below (regardless of the original
time fixed for performance by Tenant), within which to take (if Leasehold Morigag<e so elects;
and Leasehold Mortgagee shall have no duty to undertake any Leasehold Mortgagee's Cure of
any kind) whichever of the actions set forth below shall apply to such default:

6.2.1 Monetary Defaults. In the case of a monetary default, Leasehold
Mortgagee shall be entitled (but not required) to cure such default within a cure period consisting
of Tenant’s cure period under the Lease extended through the date 30 days after Leasehold
Mortgagee shall have received Tenant’s Cure Period Expiration Notice for such monetary

default.

6.2.2 Nonmonetary Defaults Curable Without Obtaining Possession. In the case
of any nonmonetary default that Leasehold Mortgagee is reasonably capable of curing without
obtaining possession of the Leased Premises (excluding in any event a Personal Default),
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Leasehold Mortgagee shall be entitled, but not required, to: (1) within a period consisting of
Tenant’s cure penod for the default, extended through the date 90 days after receipt of the
Tenant’s Cure Period Expiration Notice for such default, advise Landlord of Leasehold
Mortgagee’s intention to take all reasonable steps necessary to remedy such nonmonetary
default; (2) duly commence the cure of such nonmonetary default within such extended period,
and then (during and after such extended period) diligently prosecute to completion the remedy
of such nonmonetary default, subject to force majeure; and (3) then complete such remedy
within a reasonable time under the circumstances, subject to force majeure.

6.2.3  Defaults Curable Only by Obtaining Possession and Personal Defaults.
In the case of (1) any nonmonetary default that is not reasonably susceptible of being cured by
Leasehold Morigagee without obtaining possession of the Leased Premises, or (2) any Personal
Default, Leasetioid Mortgagee shall be entitled (but not required) to do the following, so long as,
for any defaults scher than those referred to in the immediately preceding clauses (1) and (2),
Leasehold Mortgagee hias exercised or is exercising, within the applicable periods, the applicable
Leasehold Mortgagee’s-Crie Rights as provided in this Agreement:

6.2.3.1 ( Luring Cure Period. At any time during the cure period (if any)
that applies to Tenant, extended ihrovgh the date 90 days after Leasehold Mortgagee’s receipt of
the Tenant’s Cure Period Expiraticn Notice as to such default, or if no cure period applies to
Tenant, then within 90 days after recciving Notice from Landlord of the nonmonetary default,
Leasehold Mortgagee shall be entitled te-institute proceedings, and (subject to any stay in any
Bankruptcy Proceedings affecting Tenant, cr any injunction, so long as such stay or injunction
has not been lifted) then diligently prosecute the same to completion (but not necessarily within
such 90-day period) subject to force majeure, to obtalri Control of the Premises.

6.2.3.2  Further Cure After Controt of Premises. Upon obtaining Control
of the Premises (whether before or after expiration of aiy otherwise applicable cure period),
Leasehold Mortgagee or Successor Tenant shall then be entiled 7but not required) to proceed
with reasonable diligence to cure such nonmonetary defaults as are then reasonably susceptible
of being cured by Leasehold Mortgagee or Successor Tenant (excluding Personal Defaults,
which neither Leasehold Mortgagee nor Successor Tenant need cure atcany time), subject to
force majeure. Leasehold Mortgagee or a Successor Tenant having Controi of iiie Premises shall
not be bound by any deadline, if any, for completion of any construction or altsiations, or other
performance, required of Tenant under the Lease, provided that Leasehold iMortgagee or
Successor Tenant shall with reasonable diligence prosecute completion of same and zha!l cure all
monetary defaults within the period provided for under the Lease for such cure.

6.3  Effect of Cure. Leasehold Mortgagee shall not be required to continue to exercise
Leasehold Mortgagee’s Cure Rights or otherwise proceed to obtain or to exercise Control of the
Premises if and when the default that Leasehold Mortgagee was attempting to cure shall have
been cured. Upon such cure and the cure of any other defaults in accordance with this
Agreement, the Lease shall continue in full force and effect as if no default(s) had occurred.
Even if Leasehold Mortgagee has commenced Leaschold Mortgagee’s Cure, Leasehold
Mortgagee may abandon or discontinue Leasehold Mortgagee’s Cure at any time, without
liability to Landlord or otherwise. Leasehold Mortgagee’s exercise of Leasehold Mortgagee’s
Cure Rights shall not be deemed an assumption of the Lease in whole or in part.
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6.4  Quiet Enjoyment. So long as the period for Leasehold Mortgagee to exercise
Leasehold Mortgagee’s Cure Rights for any default has not expired, Landlord shall not (1) re-
enter the Leased Premises on account of such default (but this shall not limit any Landlord’s
right of access to the Leased Premises otherwise provided for under the express terms of the
Lease), (2) give any notice terminating or electing to terminate the Lease, or (3) bring a
proceeding on account of such default to (w) dispossess Tenant, subtenants and/or other
occupants of the Leased Premises, (x) reenter the Leased Premises, (y) terminate the Lease, or
(z) otherwise (except as expressly permitted by this paragraph) exercise any other rights or
remedies under the Lease by reason of such default. Nothing in the Mortgagee Protections shall,
however, be construed to either (i) extend the Term beyond the expiration date provided for in
the Lease that would have applied if no default had occurred, or (ii} require Leaschold
Mortgagee & cure any Personal Default as a condition to preserving the Lease or to obtaining a
New Lease (bu¢ vhis shall not limit Leasehold Mortgagee’s obligation to seek to obtain Control
of the Premises, aii then consummate a Foreclosure Event, by way of the exercise of Leasehold
Mortgagee’s Cure Rizhis, if Leasehold Mortgagee desires to preclude Landlord from terminating
the Lease on account of‘a Farsonal Default).

6.5  Leasehold Morigngee’s Right to Enter Premises. Leasehold Mortgagee’s rights
under this paragraph or exercisc of such rights shall not constitute Control of the Premises or
mean that Leasehold Mortgagee ha: possession of the Leased Premises or liability to Landlord or

Tenant.

6.6  Payments by Leasehold Mortocagee. Any payment made, or performance
rendered, by Leasehold Mortgagee to Landlord to cure any claimed default shall be deemed to
have been made or rendered “under protest” and -without prejudice to Tenant’s or Leasehold
Mortgagee’s rights and remedies if Landlord’s claim of a default shall be determined to have

been erroneous.
7. LEASEHOLD MORTGAGEES RIGHT TO A NEW LEASE.

If the Lease terminates before its stated expiration date for aiy reason (including a default
or rejection in a Bankruptcy Proceeding affecting Tenant), but excluding 2 termination pursuant
to Sections 13.4 or 14.1 of the Lease, Landlord shall, within ten days thereafter, give Notice of
such termination to Leasehold Mortgagee. Upon Leasehold Mortgagee’s requzst ziven within the
New Lease Option Period, Landlord shall enter into a New Lease with New Terant, provided
that Leasehold Mortgagee shall, on the New Lease Delivery Date: (1) pay to Landiord any and
all sums then due under the Lease as if the Lease had not been terminated; and (2) agrec to cure
all then-uncured nonmonetary defaults (other than Personal Defaults), within a reasonable period
after the New Lease Delivery Date with reasonable diligence. If Landlord fails to enter into such
a New Lease when and as required to do so, then Landlord shall nevertheless be deemed to have
entered into such a New Lease. In no event shall Leaschold Mortgagee or New Tenant be
required to cure a Personal Default of Tenant as a condition to obtaining or retaining a New
Lease or otherwise. The following additional provisions shall apply to any New Lease:

7.1 Documentation and Priority. Any New Lease, any memorandum of a New Lease,
and the Leasehold Estate under any New Lease shall be subject to the same exceptions to title as
the L.ease. The immediately preceding sentence shall be self-executing. On the New Lease
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Delivery Date (or promptly after request), Landlord shall, if requested, execute and deliver such
documents as New Tenant shall reasonably determine are necessary to enable New Tenant to
obtain title insurance for the New Lease (including ownership of the improvements demised
thereunder), at New Tenant’s expense. Any New Lease shall be owned and held solely by New
Tenant free and clear of any claims of any previous Tenant, including the Tenant originally
named in the Lease.

72  Landlord’s Costs and Expenses. 1f Leasehold Mortgagee requires Landlord to
enter into a New Lease, then Leasehold Mortgagee shall pay all reasonabie expenses, including
transfer taxes and legal costs incurred by Landlord in connection with any default and
termination of the Lease, recovery of possession of the Leased Premises, and preparation,
execution, a=d delivery of the New Lease and any memorandum of the New Lease requested by
New Tenant.

7.3 Swwvivel, All rights of Leasehold Mortgagee, and obligations of Landlord,
regarding a New Lease shall survive the termination of the Lease for the duration of the New

Lease Option Period.
8. INTERACTION OF MGPTGAGES WITH OTHER ESTATES AND PARTIES.

8.1  Leasehold Mortgage. The Leasehold Mortgage shall not encumber or attach to the
Fee Estate or affect, limit, or restrict Land.ord’s rights and remedies under the Lease except as
expressly provided in this Agreement. The Leasehold Mortgage shall attach solely to the
Leasehold Estate and not the Fee Estate. If tne _ease terminates and the New Lease Option
Period has expired without Leasehold Mortgagee reauesting a New Lease, then the obligations
formerly secured by the Leasehold Mortgage shall be unsecured. Upon a Foreclosure Event
under the Leaschold Mortgage, the Leasehold Mortgages ei Successor Tenant shall succeed only
to the Leasehold Estate. Any Foreclosure Event under ine Leasehold Mortgage shall not
extinguish, terminate, or otherwise adversely affect the Fee Estatz (subject to the Lease) or the
rights of any Fee Mortgagees as against Landlord or the Fee Estaie (which shall in all events
remain subject to the Lease).

8.2  Leasehold Mortgagee’s Representative. The Leasehold Mcrtgagee may exercise
its rights (including all Mortgagee Protections and the benefit thereof) under this Agreement, or
perform any action permitted to be taken by the Leaschold Mortgagee, through a Leasehold
Mortgagee’s Representative.

83  Interaction Between Lease and Leasehold Mortgage. Tenant’s default as
mortgagor under the Leaschold Mortgage shall not constitute a default under the Lease except to
the extent that Tenant’s acts or omissions, in and of themselves, constitute a default under the
Lease. The exercise of any rights or remedies of Leasehold Mortgagee under the Leasehold
Mortgage, including the appointment of a receiver and the consummation of any Foreclosure
Event, shall not constitute a default under the Lease, notwithstanding anything to the contrary in
the Lease.

8.4  Fee Mortgages. Any Fee Mortgage shall be subject and subordinate to, and shall
not attach to: (1) the Lease and the Leaschold Estate (whether held by Tenant, a Successor
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Tenant, or a New Tenant); (2) any New Lease and the Leasehold Estate thereunder; (3) any
judgment arising from Landlord’s breach of the Lease; (4) any estate (including a subleasehold
and a leasehold mortgagee estate) directly or indirectly arising from the Lease or any New Lease
or the Leaschold Estate under either {so long as the Lease or such New Lease has not been
terminated in accordance with its terms and in compliance with all nights of Leasehold
Mortgagee); (5) Leasehold Mortgagee’s rights and remedies under this Agreement; and (6) any
rights of Leasehold Mortgagee with respect to the Leasehold Estate. Any Fee Mortgagee, and in
the event of a foreclosure of a Fee Mortgage or delivery of a deed in lieu of such foreclosure, the
Fee Mortgagee or grantee or successful bidder at the foreclosure sale, shall succeed only to the
Fee Estate, subject to the provisions of clauses (1) through (6) above and, so long as the Lease or
any such New Lease has not been terminated, any Subleases and other estates arising from the

Lease or any such New Lease.

8.5  No/Merger. The Fee Estate and the Leasehold Estate shall remain distinct and
separate estates and-s'2ll not merge, notwithstanding the acquisition of both the Fee Estate and
the Leaschold Estate by Landlord, Tenant, a New Tenant, any Mortgagee, or a third party,
whether by purchase or otherwise.

9. BANKRUPTCY.

9.1  Affecting Landlord. I{ Landlord (as debtor in possession) or a trustee in
bankruptcy for Landlord rejects the Lease in any Bankruptcy Proceeding affecting Landlord,

then;

9.1.1 Assignment. Landlord acknowledges that Leasehold Mortgagee’s
collateral includes all rights of Tenant under 11 U.G...§ 365(h), all of which rights have been
validly and effectively assigned to Leasehold Mortgagee:

9.1.2 Tenant’s Election. Tenant shall not heve the right to elect to treat the
Lease as terminated except with Leasehold Mortgagee’s Consenr.If Tenant purports, without
Leasehold Mortgagee’s Consent, to elect to treat the Lease as terminaced, then such election and
purported termination shall be null, void, and of no force or effect. Liéaschold Mortgagee shall
have the right, to the exclusion of Tenant, to make any election and exercisz any rights of Tenant
under 11 U.S.C. § 365(h){1). Provided that Leasehold Mortgagee shall have reczived Notice of
Landlord’s Bankruptcy Proceeding simultaneously with Notice to Terart, - Leasehold
Mortgagee’s rights under the preceding sentence must be exercised, if at all, subject o such time

limits and requirements as would apply to Tenant, except that as against Leasehold Wortgagee

every such time period shall be extended 30 days.

9.1.3 Continuation of Lease. If Tenant does not with Leasehold Mortgagee’s
Consent treat the Lease as terminated, then (notwithstanding any purported election by Tenant to
the contrary made without Leasehold Mortgagee’s Consent) Tenant shall be deemed to have
elected to continue the Lease pursuant to 11 U.S.C. § 365(h)(1)(A)(ii). The Lease shall continue
in effect without change upon all the terms and conditions in the Lease.

359527/C/2 WV3702_ 11
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10.  MISCELLANEQUS.

10.1  Notices. All Notices shall be in writing and shall be addressed to Landlord and
Leasehold Mortgagee as set forth below. Notices shall be delivered by Federal Express, Postal
Service Express Mail, or other nationally recognized overnight delivery service to the addresses
set forth below. Notices shall be deemed delivered on the date of delivery (or when delivery has
been attempted twice, as evidenced by the written report of the delivery service) to the
address(es) set forth below. No Notice shall be effective unless and until a copy of such Notice
has been delivered to the intended recipient’s Mortgagee(s) of which the sender shall have
received Notice. Notice given on behalf of a party by any attorney who represents such party
shall constitute Notice by such party. The addresses of the parties are:

Landlorg: - Victor Giannotti
c/o Giannotti’s
17W 400 22nd Street
Qak Brook Terrace, Illinois 60180

With a copy to: Robert T. Cichocki, Esq.
Arnstein & Lehr
120 S. Riverside Plaza
Suiie No. 1200
Ch.capo, IHinois 60606

Leasehold Mortgagee: LaSalle Eank National Association
Suite 1225
135 South LaSalle Street
Chicago, Illinois €403
Attn: Andrea Patchin

With a copy to: Bell, Boyd & Lloyd, LLC
70 West Madison Street
Suite 3100
Chicago, Hlinois 60602
Attn: Sandra L. Waldier

10.2  No Third Party Beneficiaries. Any present or future Mortgagee ‘or Leasehold
Mortgagee’s Representative shall have the right to enforce all Mortgagee Protections dizectly in
its own name as a third-party beneficiary. Nothing in this Agreement is intended or shall be
deemed to confer upon any person (other than Landlord and Leasehold Mortgagee’s
Representative) any right to insist upon, or to enforce against Landlord or Leasehold Mortgagee,
the performance or observance by either party of its obligations under the Lease.

103 Amendment. Any modification or amendment to this Agreement, and any waiver
of Landlord’s obligations under this Agreement, must be in writing signed by the party to be

charged.
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104 Conflicts between this Agreement and the Lease. In the event of any conflict or
inconsistency between the provisions of this Agreement and the provisions of the Lease, the

provisions of this Agreement shall govern.

The parties have executed this Agreement as of the date first above written.

LASALLE BANK NATIONAL ASSOCIATION
AS SUCCESSOR TRUSTEE TO BANK ONE-
RAVENSWOOD under Trust Number 25-10608
dated February 26, 1990  and not personally

By:
Name: RETA A. EDWARDS
Title: TRUST QFFICER

ThisMwmmisexeanadbyL{SMFBANKNaﬁnnalMﬁm not

personally bt solely as Trustas, as alaree 4t in the exerc
and autharity rortormed 1man = - A eise of e power
o s oS e e Tt AlboMey + < 1 | o AN NATIONAL ASSOCIATION

Eﬁfi?‘%;gfpiauom, Covenants anu conditirnz to be parformed
il bk BANK N walé jar e - .
A g and;‘é‘tﬁ:im ' :“iﬁ‘g‘j;:{;:i’;::éhwavasTnmaaAS SUCCESSOR TRUSTEE TO BANK ONE-
rnaeaty GO0 Gl Slatsments b maz
10 ba consnt aconfigy g per RA Y ENSWOOD under Trust Number 25-7859
«£8Ankdated July 1, 1986  and not personally

an anfqrmaiéon and beliet and o
Sonal liabiiity sha!r be assarted cf b enforceabls against LAGA!
Natlon;! Association by reason of any of the terms, p.%',u':u.‘s

stipulations covenants andfor statements contained in this instrumant
DYy:

RETA A. EDWARDS

Nume:
Titie: ) TRUST OFFIGER

LASALLE BANK-NATIONAL ASSOCIATION, a
national banking acsociation

By: -

Name:

Title:
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STATE OF ILLINOIS )
o } SS
COUNTY OF COOK
I Anfe M. Mar€hbit , a Notary Public in and for said County, in the State
of LaSalle Bank

aforesaid, DO HEREBY CERTIFY, that REYAA.EDWARDS | .
National Association, a national banking association, as Successormgonal]y known to

me to be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his free and voluntary
act, and as the free and voluntary act of said LaSalle Bank National Association as Successor Trustee, for

the uses and purposes therein set forth.

GIVEN inder my hand and Notarial Seal this 80 day of "Su 0e, » 2001

o P 4

Public

My commission expires- “Omm%afféj;‘" o
STATE OF ILLINOIS ) ,.I" v’::"’“ﬂ'g::‘m A::d nzsmﬁ

couNTY OF  COOK )

I, anne M. Marchert ~_, a Notary Public in and for said. C_ouﬂty, in the State
aforesaid, DO HEREBY CERTIFY, that ©siAA. EDWARDS T OFHUEDL ) Salle Bank
National Association, a national banking association; as Successor Trustee, who is personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and de.ivzred the said instrument as his free and voluntary
act, and as the free and voluntary act of said LaSalle BaniI=tional Association as Successor Trustee, for

the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 0 day of yue, . 2001.

newegt Notary Public
mmission expires: |

STATE OF ILLINOIS § ]
. Notary Public, Stite of Illinois |
COUNTY OF COOK ,-MrCmmiouExn&uwzs;m
I, , a Notary Public in and for said County, .nhe State
aforesaid, DO HEREBY CERTIFY, that , of LaSalle Bank National

Association, a national banking association, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his free and voluntary act, and as the free and
voluntary act of said LaSalle Bank National Association, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this___ day of , 2001

Notary Public

Commission expires

359527/C/r WV3702_
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The parties have executed this Agreement as of the date first above written.

LASALLE BANK NATIONAL ASSOCIATION
AS SUCCESSOR TRUSTEE TO BANK ONE-
RAVENSWOOD under Trust Number 25-10608
dated February 26, 1990

By:
Name:
Title:

LASALLE BANK NATIONAL ASSOCIATION
AS SUCCESSOR TRUSTEE TO BANK ONE-
RAVENSWOOD under Trust Number 25-7859
dated July 1, 1986

By:
Name:
Title:

LASATLE BANK NATIONAL ASSOCIATION, a
national‘oanking association

10657453
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
I, Mﬁr:ﬂ / g S ¥ , a Notary Public in and for sa{i? C?.mty, in the
State aforesaid, DO HEREBY CERTIFY, that ﬂ,ﬂcf/[ﬂ /'/ Alchis, A of

LaSalle Bank National Association, a national banking association, who is personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before

me this day in person and acknowledged that he signed and delivered the said instrument as his
free and voluntary act, and as the free and voluntary act of said LaSalle Bank National

Association, for the uses and purposes therein set forth.

GIVENunder my hand and NotariallSeal this / & May of Jv / , 2001,
D7

N(;tary Pbyﬁlic C
Commission expires§ OFFICIAL SEAL

- MARIA T ESPARZA
TARY PUBLIC, STAYE iDF |
MY COMMISSION EXP:F:-:"I:O-:}L::%:
e d
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 3,4, 5, 6, 7 AND 8 IN BLOCK 8 IN CUMBERLAND AND LAWRENCE BEING
GEORGE GAUNTLETT’S SUBDIVISION OF THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 40 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

and

LOT 9, AND THE EAST 35 FEET OF LOT 10, IN BLOCK 8§, CUMBERLAND AND
LAWRENCE, BeEIN IN GEORGE GAUNTLETT’S SUBDIVISION OF THE SOUTHEAST
QUARTER, OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF TTiE THIRD PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

and

THAT PART OF THE EAST-WEST'PLRLIC ALLEY LYING EAST OF THE SOUTHERLY
EXTENSION OF THE WEST LINE ©f 4.0T 8 IN BLOCK 8 IN CUMBERLAND AND
LAWRENCE, BEING GEORGE GAUNTLETT'S SUBDIVISION OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP 40 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIIAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

12-11-309-008, 12-11-309-009, 12-11-309-010, 12-11-309-01%, 12-11-309-012,
12-11-309-013, 12-11-309-018
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