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MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on July 16, 2001. The Mortgagor
1s Michael P. Vates and Vincenza A. Yates, 5151 N. East River Road, #127, Chicago, Illinois
00656, ("Borrower"). This Security Instrument is given to The Margaret Domico Declaration of
Trust dated Septeinber 21, 1993, whose address is 630 Vernon Avenue, Glencoe, Illinois 60022
(“Lender”). Boriowe: owes Lender the principal sum of ONE HUNDRED TWENTY-FIVE
THOUSAND DOLLARS{($125,000.00). This debt is evidenced by Borrower’s Note dated the
same date as this Security instrument (“Note™), which provides for monthly payments, with the
full debt, if not paid earlier, due ard payable on August 1, 2031. This Security Instrument
secures to Lender: (a) the repaymept.of the debt evidenced by the Note, with interest, and all
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 io4ratect the security of this Security Instrument; and (c)
the performance of Borrower’s covenants-ard agreements under this Security Instrument and the
Note. For this purpose, Borrower does hereoy riiortgage, grant and convey to Lender the
following described property located in Cook Ceunty, Illinois:

UNIT NUMBER 3 IN THE 6968 W. DIVERSEY AVENUE CONDOMINIUM AS
DELIENATED ON A SURVEY OF THE FOLLOWINC IDESCRIBED REAL ESTATE:
PARCEL 1: THE WEST 27.0 FEET OF THE WEST % OF Lo1,153 AND THE EAST 25
FEET OF LOT 184 IN MONT CLARE GARDENS SUBDIVISICN OF THE EAST % OF THE
NORTHEAST % OF SECTION 30, TOWNSHP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: THE WEST % OF LOT 153 (EXCEPT THE WEST 27.0 FEET THEREOF) AND
‘THE WEST 25.0 FEET OF THE EAST % OF SAID LOT 153 IN MONT CLARE GARDENS
SUBDIVISION OF THE EAST ' OF THE NORTHWEST Y% OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX
COUNTY, ILLINOIS, WHICH SURVEY IS ATACHED AS EXHIBIT “A” TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 00579460,
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, IN COOK COUNTY, ILLINOIS.

P.LN.: 13-30-133-013-0000; underlying parcels13-30-133-014-0000; 13-30-133-015-0000.

Which has the address of 6968 W. Diversey #3, Chicago, Illinois 60707

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property”.
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real property.
UNIZORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payincet of Principal and Interest; Prepayment and Late Charges. Borrower
shall promptly pay w'en due the principal of and interest on the debt evidenced by the Note and
any prepayment and lat< c¢zarges due under the Note.

2. Funds for Taxes unsl Insurance. Upon the request of Lender, Borrower covenants
and agrees to pay to Lender on cach principal and interest installment date, until the indebtedness
secured by this Mortgage is fully poid, additional sum equal to 1/ 12 of the annual taxes and
assessments levied against the premiscs; 211 as estimated by Lender. Concurrently with the
disbursement of the loan, Borrower shall de;msit with Lender an amount based upon the taxes
and assessments so estimated by Lender, for taves and assessments on said premises on an
accrued basis, for the period from January 1 suceseding the year for which all taxes and
assessments have been paid, to and including the datz of the first deposit as hereinabove
required. All such deposits are to be held without any «llowance for interest and are to be used
for the payment of taxes and assessments on said premiscs next due.

3. Application of Payments. Unless applicable law provides otherwise, all payments
received by Lender under paragraphs 1 and 2 shall be applied; firsi, 1o.any prepayment charges
due under the Note; second, to amounts payable under paragraph 2; thii i, to interest due; fourth,
to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fini=s and
impositions attributable to the Property which may attain priority over this Security fzstrument,
and leasehold payments or ground rents, if any. Borrower shall pay these obligations ii.the
manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time
directly to the person owed payment. Borrower shalt promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower
shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Secunty
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by
the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends
against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien; or (¢) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines
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that any part of the Property is subject to a lien which may attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the
lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now
existing or hereafter erected on the Property insured against loss by fire, hazards included within
the term “extended coverage” and any other hazards, including floods or flooding, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to
maintain coxetage described above, Lender may, at Lender’s option, obtain coverage to protect
Lender’s rightsin the Property in accordance with paragraph 7.

All insuraneé policies and renewals shall be acceptable to Lender and shall include a
standard mortgage clavse.Lender shall have the right to hold the policies and renewals. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. In the event ot loss, Borrower shall give prompt notice to the insurance carrier
and Lender. Lender may make proofof loss if not made promptly by Borrower.

Unless Lender and Borrower cthermvise agree in writing, insurance proceeds shall be
applied to restoration or repair of the propérty damaged, if the restoration or repair is
economically feasible and Lender’s security is not lessened. If the restoration or repair ts not
economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instruiiient, whether or not then due, with any excess
paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a
notice from Lender that the insurance carrier has offered ‘o settle a claim, then Lender may
collect the insurance proceeds. Lender may use the proceeds tetopair or restore the Property or
to pay sums secured by this Security Instrument, whether or not-th<n due. The 30-day period
will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to
principal shall not extend or postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amount of the payments. If under paragraph Zo@>¢ Property is
acquired by Lender, Borrower’s right to any insurance policies and proceeds resuitiz from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the zums
secured by this Security Instrument immediately prior to the acquisition.

6. Preservation, Maintenance and Protection of the Property, Borrower’s Loan
Application; Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created
by this Security Instrument or Lender’s security interest. Borrower may cure such a default and
reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest
in the Property or other material impairment of the lien created by this Securtty Instrument or
Lender’s security interest. Borrower shall also be in default if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or
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failed to provide Lender with any material information) in connection with the loan evidenced by
the Note, including, but not limited to, representations concemning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall
comply with all the provisions of the lease. If Borrower acquires fee title to the Property. the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding
that may significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do
and pay for :vhatever is necessary to protect the value of the Property and Lender's rights in the
Property, Lend<i's actions may include paying any sums secured by a lien which has priority
over this Securiiv.irstrument, appearing in court, paying reasonable attorneys' fees and entering
on the Property to moke repairs. Although Lender may take action under this paragraph 7,
Lender does not have ic‘dp:so.

Any amounts disbursed ty Lender under this paragraph 7 shall become additional debt of
Borrower secured by this Security Instrument. Unless Borrower and Lender agree to other terms
of payment, these amounts shall bear interest from the date of disbursement at the Note rate and
shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Imspection. Lender or its agent may zuake reasonable entries upon and inspections of
the Property. Lender shall give Borrower notice at.the time of or prior to an inspection
specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award ot ciaim for damages, direct or
consequential, in connection with any condemnation or other tzking of any part of the Property,
or for conveyance in lieu of condemnation, are hereby assignea-an< shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shalltc applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.
In the event of a partial taking of the Property in which the fair market value ct thie Property
immediately before the taking is equal to or greater than the amount of the sums sécured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amoundof the
proceeds multiplied by the following fraction: (a) the total amount of the sums secured
immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the
property in which the fair market value of the Property immediately before the taking is less than
the amount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the condemnor offers to make an award or settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.
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Unless Lender and Borrower otherwise agree in writing, any application of proceeds to
principal shall not extend or postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to any successor in interest of Borrower shall not operate to release the
liability of the original Borrower or Borrower's successors in interest. Lender shall not be
required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of an Gsmand made by the original Borrower or Borrower's successors in interest. Any
forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any rigot or remedy.

11. Successorsand Assigns Bound; Joint and Several Liability; Co-signers. The
covenants and agreemems ~f this Security Instrument shall bind and benefit the successors and
assigns of Lender and Borrower. snbject to the provisions of paragraph 17. Borrower's covenants
and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument
but does not execute the Note: (a) .s co-signing this Security Instrument only to mortgage, grant
and convey that Borrower's interest in'the Property under the terms of this Security Instrument;
(b) is not personally obligated to pay the suris secured by this Security Instrument; and (¢) agrees
that Lender and any other Borrower may agiee to-extend, modify, forbear or make any
accommodations with regard to the terms of thiz Security Instrument or the Note without that
Borrower's consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law
which sets maximum loan charges, and that law is finally interricted so that the interest or other
loan charges collected or to be collected in cormection with the !9a:1 exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (b) any sums already collected from Borrowerv/hich exceeded permitted
limits will be refunded to Borrower. Lender may chose to make this retund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepavinent charge
under the Note.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be
given by delivering it or by mailing it by first class mail unless applicable law requires use of
another method. The notice shall be directed to the Property Address or any other address
Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail
to Lender's address stated herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. In the event that any
provision or clause of this Security Instrument or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to be severable.
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15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of
this Security Instrument,

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part
of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender's prior written consent,
Lender may, at its option, require immediate payment in full or all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

If Leader exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall previde a period of not less than 30 days from the date the notice is delivered or
mailed within vrbich Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to'pzv-these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by #iiis Security Instrument without further notice or demand on Borrower.

17. Borrower's Righi 17 Reinstate. If Borrower meets certain conditions, Borrower
shall have the right to have enteicement of this Security Instrument discontinued at any time
prior to the earlier of: (a) 5 days (cr such other period as applicable law may specify for
reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a juaginrént enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender gli-zums which then would be due under this
Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any
other covenants or agreements; (c) pays all expenscsincurred in enforcing this Security
Instrument, including, but not limited to, reasonable attomeys’ fees; and (d) takes such action as
Lender may reasonably require to assure that the lien of tlis Security Instrument, Lender's rights
in the Property and Borrower's obligation to pay the sums secur<d by this Security Instrument
shall continue unchanged. Upon reinstatement by Borrower, ttis Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleratio runder paragraph 16.

18. Sale of Note; Change of Loan Servicer. The Note or a partial irter¢st in the Note
(together with this Security Instrument) may be sold one or more times without pzics notice to
Borrower. A sale may result in a change in the entity (known as the "Loan Servicer '} that
collects monthly payments due under the Note and this Security Instrument. There aiss may be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 13 above and applicable law. The notice will state the name and address of the new
Loan Servicer and the address to which payments should be made. The notice will also contain
any other information required by applicable law.

'19. Hazardous Substance. Borrower shall not cause or permit the presence, use,
disposal, storage, or release of any Hazardous Substances on or in the Property. Borrower shall
not do, nor allow anyone else to do, anything affecting the Property that is in violation of any
Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and maintenance of the Property.

-6-
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Borrower shall promptly give Lender written notice of any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 19, "Hazardous Substances” are those substances defined as
toxic or hazardous substances by Environmental Law and the following substances: gasoline,
kerosene, of!ier flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph (9, "Environmental Law" means federal laws and laws of the jurisdiction where
the Property is leCated that relate to health, safety or environmental protection.

NON-UNIFORM .CVENANTS. Borrower and Lender further covenant and agree as
follows:

20. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any c¢vanant or agreement in this Security Instrument (but not
prior to acceleration under paragraph 16 wii'ss applicable law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than
30 days from the date the notice is given to Botrower, by which the default must be cured; and
(d) that failure to cure the default on or before the daté specified in the notice may result in
acceleration of the sums secured by this Security Instivinent, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Bcrrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceedinz tiie non-existence of a default or
any other defense of Borrower to acceleration and foreclosure. ‘I flie default is not cured on or
before the date specified in the notice, Lender at its option may requi.e-immediate payment in
full of all sums secured by this Security Instrument without further derdid and may foreclose
this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 20 including, bu‘ noi limited to,
reasonable attorneys' fees and costs of title evidence.

21. Release. Upon payment of all sums secured by this Security Instrument, Lsner
shall release this Security Instrument. Borrower shall pay any release fees recordation costs.

22. Waiver of Homestead. Borrower waives all right of homestead in the Property.

23. Assignment of Leases and Rents, All of the Borrower's interest in and rights under
the Leases now existing or hereafter entered into, and all of the Rents, whether now due, past
due, or to become due, and including all prepaid rents and security deposits, and all other
amounts due with respect to any of the other Collateral, are hereby absolutely, presently and
unconditionally assigned and conveyed to Lender to be applied by Lender in payment of all sums
due under the Note, the other Liabilities and all other sums payable under this Mortgage. Prior to
the occurrence of any Default, Borrower shall have a license to collect and receive all Rents and
other amounts, which license shall be terminated at the sole option of Lender, without regard to
the adequacy of its security hereunder and without notice to or demand upon Borrower, upon the
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occurrence of any Default. It is understood and agreed that neither the foregoing assignment to
Lender nor the exercise by Lender of any of its rights or remedies hereof shall be deemed to
make Lender a "mortgagee-in-possession" or otherwise responsible or liable in any manner with
respect to the Collateral or the use, occupancy, enjoyment or any portion thereof, unless and until
Lender, in person or by agent, assumes actual possession thereof. Nor shall appointment of a
receiver for the Collateral by any court at the request of Lender or by agreement with Lender, or
the entering into possession of any part of the Collateral by such receiver, be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner

with respect to the Collateral or the use, occupancy, enjoyment or operation of all or any portion
thereof. Upon the occurrence of any Default, this Mortgage shall constitute a direction to and
full authority io each lessee under any Leases, each guarantor of any of the Leases and any other
individual or entity obligated under any of the Leases and any other individual or entity obligated
under any of th¢ Collateral to pay all Rents and other amounts to Lender without proof of the
Default relied upon Borrower hereby irrevocably authorizes each such individual or entity to
rely upon and comply with any notice or demand by Lender for the payment to Lender of any
Rents and other amounts due or to become due.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Security Instrument executed by Borrower and recorded with it.

Witnesses:

Nosllo DBmasits it 20 o

ICHAEL P. YATES

J )
M%/ 'Mﬁcwm 04 Seal)

VINCENZA A. YATES

STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said county and state do er¢by certify that
MICHAEL P. YATES and VINCENZA A. YATES, are personally known to mé 105¢ the same
persons whose names are subscribed to the foregoing instrument, appeared before nie this day in
person, and acknowledged that they signed and delivered the said instrument as their f'e= and
voluntary act, for the uses and purposes therein set forth.

oifidal seal, this /(ﬂTIJ \-{ oLy 7 2001.

STEPHEN P DISILVESTRO &

NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMISSION EXPIRES:03/02/02

My Commisston Exp

THIS INSTRUMENT WAS PREPARED BY: Stephen P. Di Silvestro
5231 N. Harlem Avenue
Chicago, Illinois 60656

steve/yates/domico.mortgage
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