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RESIDENTIAL CONSTRUCTION MORTGAGE

Thas Residential Construction Mr.r Sa&e (the "Mortgage") made ’5
July 16 2001 perween David B. Lewis, Jr. and Christine L. Culp, Husband and
Wife ’ ,,A(.M

£ 620 Chatham Road.Glenview. IL 60025
(hereinafter referred to as "Mortgagor”) ana CLENVIEW STATE BANK, an Illinois banking corporation, having an
office at 800 Waukegan Road Glenview, 1llino.s 42025 (hereinafter referred to as "Mortgagee”).

Mortgagor is justly indebted to Mortgagee in the prizsipal sumof Three Hundred Twenty Seven

JIhousand Nine Hundred Sixty Eighs Dollars and Zero Cenfs
($8327.968.00 ) DOLLARS as evidenced by a certain Residential Construction Mortgage Note of even date
herewith executed by Mortgagor, made payable to the order of «rd delivered to Mortgagee (hereinafter referred to
as "Note") whereby Mortgagor promises to pay the said principal som or so much thereof as may be advanced by
the holder or holders of the Note from time to time, together with intecest thereon, from date, at the rate set forth
(therein, in installments as set forth therein at the office of Mortgagee. o. at such other place as may be designated
in writing by the legal holders thereof until the entire principal and acciued irterest have been paid, but in any
event, the principal balance (if any) remaining unpaid plus accrued interest :hall be due and payable on or before

NOW, THEREFORE, in order to secure the payment of the said principal sum and interest thereon and the
performance of the covenants and agreements herein contained, Mortgage does by these presents.grant, bargain,
sell, convey and mortgage unto Mortgagee, its successors and assigns forever, the real estate ind s 11 of its estate,
right, title, and interest therein situated inthe village of Glenview , County of

Cook and State of Illinois, as more particularly described in Exhibit "A" attached hereto and muide a nart hereof
(sometimes herein referred to as the "real estate"), which real estate, together with the following desc:ibed
property, is collectively referred to as the "premises”;

TOGETHER WITH:

(1) All right, title and interest of Mortgagor, including any after- acquired title or reversion, in and to the beds of the
ways, streets, avenues, vaults and alleys adjoining the premises,

(2) All and singular the tenements, hereditaments, easements, minerals, appurtenances, passages, waters, water
courses, riparian irrigation, and drainage rights, and other rights, liberties, and privileges thereof or in any way now
or hereafter appertaining, including homestead and any other claim at law or in equity as well as any

after-acquired title, franchise, or license and the reversion and reversions and remainder and reminders thereof,
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(3) All rents, issues, proceeds, and profits accruing and to accute from the premises (which are pledged primarily
and on a parity with the real estate, and not secondarily}, and

(4) All buildings and improvements of every kind and description now or hereafter erected or placed

thereon and all materials intended for construction, reconstruction, alteration, and repairs of _ o
such improvements now or hereafter erected thereon, all of which materials shall be deemed to be included within

the premises immediately upon the delivery thereof to the premises, and all fixtures now or hereafter owned by
Mortgagor and attached to or contained in and used in connection with the premises, including, but not limited to,
all machinery, motors, elevators, fittings, radiators, awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning, and sprinkler equipment and fixtures and appurtenances
thereto, and all items of furniture, furnishings, equipment, and personal property owned by the Mortgagor used or
useful in the operation of the said real estate, and all renewals or replacements thereof or articles in substitution
therefore, whetiier or not the same are or shall be attached to said building or buildings in any manner, it being
mutually, agreed; intended, and declared that all the aforesaid property owned by said Mortgagor and placed by it
on the premises 4r x:zed in connection with the operation or maintenance of the premises shall, so far as permitted
by law, be deemec t2 farm a part and parcel of the real estate and for the purpose of this Mortage to be real

estate, and covered Ly thic Mortgage, and as to any of the property aforesaid which does not so form a part and
parcel of the real estate ot Cozs not constitute a "fixture” (as such term is defined in the Uniform Commercial
Code), this Mortgage is hereby deemed to be, as well, a Security Agreement under the Uniform Commercial Code
for the purpose of creating herery a security interest in such property, which Mortgagor hereby grants to the
Mortgagee as Secured Party (as sucliierm is defined in the Uniform Commercial Code), it being further
understood and agreed that the provisicus of this subparagraph (4) shall not apply or attach to any trade fixtures

or personal property of any tenant of the ricinises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns, forever, for the purposes
and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all interest as provided in the Note, and
shall pay all other sums herein provided for, or secured hesety, and shall well and truly keep and perform all of the
covenants herein contained, then this Mortgage shall be released a* the cost of the Mortgagor, otherwise to

remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor shall pay proraniiz when due the principal and interest
on the indebtedness evidenced by the Note at the times and in the manner herein an< 1» the Note provided.

2. TAX, INSURANCE AND OTHER DEPOSITS. Mortgagor shall deposit with the Mortgagse, or a depository
designated by Mortgagee, in addition to the monthly instaliments of principal and interest cue vader the terms of
the Note, and concurrently therewith, monthly until the principal indebtedness evidenced by the Nae is paid, the
following: (i) a sum equal to all real estate taxes and assessments ("taxes") next due on the premises /2l as
estimated by Mortgagee in its reasonable direction), divided by the number of months to elapse befare 2ne month
prior to the date when such taxes will become due and payable; and (ii) a sum equal to the amount of the premium
or premiums that will next become due and payable to replace or renew the insurance policies required to be
maintained by paragraph 4 hereof (all as estimated by Mortgagee in its reasonable discretion) divided by the
number of months to elapse before one month prior to the expiration date of the policy or policies to be replaced
or renewed. All such payments described in this paragraph 2 shall be held by Mortgagee or a depository
designated by Mortgagee in trust without accruing or without any obligation arising for the payment of interest
thereon. If the funds so deposited are insufficient to pay, when due, all ~ taxes and premiums as aforesaid, the
Mortgagor shall, within ten (10) days after receipt of demand therefore from Mortgagee or its agent, deposit such
additional funds as may be necessary to pay such taxes and premiums. If the funds so deposited exceed the
amounts required to pay such items, the excess shall be applied on a subsequent deposit or deposits. Neither the
Mortgagee or the depository shall be liable for any failure to make the payments of insurance premiums, or of the
taxes, unless Mortgagor, while not in default hereunder, shall have requested said Mortgagee or depositary in
writing to make application of such deposits to the payment of the particular insurance premiums or taxes
provided, however, Mortgagee may at its option make or cause the depository to make any such application of
the aforesaid deposits without any direction or request to do same by Mortgagor. Mortgagee may suspend, in
whole or in part, and later reinstate, the application of this paragraph as often as it may determine.

———
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3. TAXES. Mortgagor shall immediately pay, when first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer service charges, and all other charges of whatever kind, ordinary or
extraordinary, which may be levied or imposed against the premises and to furnish to Mortgagee, upon
Mortgagee’s request, official receipts therefore within thirty (30) days after payment thereof, provided, however if
Mortgagee has not suspended the monthly deposits for taxes required by Paragraph 2 hereof, Mortgagee, at its
option, either may make such deposits available to Mortgagor for the payments required under this paragraph 3,

or may make such payments on behalf of Mortgagor.

4. INSURANCE.

(a) CASUALTY. Mortgagor shall keep the improvements now existing or hereafter erected on the premises
constantly insured against loss or damage under such types and forms of insurance policies and in the minimum
amount of the ovtsianding balance of the principal sum from time to time and for such periods as Mortgagee may
from time to tiine require, and Mortgagor shall pay promptly, when due, any premiums on such insurance,
provided , however, that if the Mortgagee has not suspended the monthly deposits for insurance required by
paragraph 2 hereof, Maorzagee, at its option, either may make such deposits available to Mortgagor for the
payments required undir tlie paragraph 4(a), or may make such payments on behalf of Mortgagor. Unless
Mortgagee otherwise agrets, 4! such insurance shall provide "all risk” full insurable value replacement cost
coverage and shall be carried ‘witi companies having a Best’s rating of A+ or A acceptable to the Mortgagee and
the policies and renewals {or certifizates evidencing same), marked by the insurer "PAID", shall be delivered to the
Mortgagee at least thirty (30) days befuie the expiration of the old policies and shall have attached thereto

standard noncontributing mortgage cizuscs in favor of and entitling the Mortgagee alone to collect any and all of
the proceeds payable under ail such insurance, os well as standard waiver of subrogation endorsements, and

shall contain provision for ten (10) days ne.ice to Mortgagee prior to any cancellation or amendment thereof.
Mortgagor shall not carry separate insurance, coprurrent in kind or form and contributing in the event of loss, with
any insurance required hereunder. In the event of a ¢lLange in ownership or of occupancy of the premises (if
approved in writing by Mortgagee), immediate notic iirereof by mail shall be delivered to all insurers. In the event
of any loss covered by such insurance, Mortgagor shail irrunediately notify Mortgagee in writing, and Mortgagor
hereby authorizes and directs each and every insurance company concerned to make payments for such loss
directly and solely to Mortgagee (who may, but need not, m: ke proof of loss) and Mortgagee is hereby authorized
to adjust, collect and compromise in its discretion all claims uncer.4ll policies, and Morigagor shall sign, upon
demand by Mortgagee, all receipts, vouchers, and releases require< by such insurance companies. After

deducting any costs of collection, Mortgagee may use or apply the procceds, at its option, (i) as a
credit upon any portion of the indebtedness secured hereby, or (ii) in th2<cvent there 1s no default hereunder, to

repairing and restoring the improvements in which event the Mortgagee sha'i no: be obliged to see to the proper
application thereof nor shall the amount so released or used for restoration bo-decmed a payment on the
indebtedness secured hereby, or (iii) to deliver same to the Mortgagor. In the evint Mortgagee shall elect to apply
such proceeds to restoring the improvements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of such restoracion and with such
architect’s certificates, waivers of lien, contractors’ sworn statements and other evidence of cost and of payments
as Mortgagee may reasonably require and approve, and if the estimated cost of the work sxceeds ten percent (10%)
of the original principal amount of the indebtedness secured hereby, Mortgagor shall furnish vdorigzgee with all
plans and specifications for such rebuilding or restoration as Mortgagee may reasonably require 2iid approve. No
payment made prior to the final completion of the work shall exceed ninety percent (90%) of the value-f the work
performed, from time to time, and at all times the undisbured balance of said proceeds remaining in thic haids of
Mortgagee shall be at least sufficient to pay for the cost of completion of the work, free and clear of any liens. In
the event of foreclosure of this Mortgage, or other transfer of title to the premises in the extinguishment of the
indebtedness secured hereby, all right, title, and interest of Mortgagor, in and to any insurance policies then in
force, and any claims or proceeds thereunder shall pass to Mortgagee or any purchaser or grantee. In the event
Mortgagee, in its reasonable discretion, determines that any insurance provided by Mortgagor, does not comply
with the insurance requirements set forth herein, then Mortgagee may, at any time and as its own discretion,
procure and substitute for any and all of the insurance so held as aforesaid, such other policy or policies of
insurance, in such amount and carried in such company as it may determine, the cost of which shall be repaid to
Mortgagee by Mortgagor upon demand. Mortgagor shall furnish to Mortgagee, upon its request estimates or
appraisals of insurable value, without cost to the Mortgagee, such as are regularly and ordinarily made by
insurance companies to determine the then replacement cost of the building or buildings and improvements on
the premises. .
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(b) LIABILITY. Mortgagor shall carry and maintain comprehensive public liability insurance as may be required
from time to time by Mortgagee in forms, amounts, and with companies having a Best rating of A+ or A or
satisfactory to Mortgagee, and Mortgagor will apply all insurance proceeds under such policies to the payment
and discharge of the liabilities in respect of which such proceeds are collected. It is understood and agreed that
the policy shall name Mortgagee as an additional insured party thereunder. Certificates of such insurance,
premiums prepaid, shail be deposited with Mortgagee and shall contain provision for ten (10) days’ notice to
Mortgagee prior to any cancellation or amendment thereof.

5. PRESERVATION, RESTORATION AND USE OF PREMISES. Mortgagor shall complete, within a reasonable
time, any building or buildings or other improvements now or at any time in the process of being constructed upon
the real estate. No building or other improvement on the premises shall (except as required by law) be altered,
removed or dericlished nor shall any fixtures or appliances on, in or about said buildings or improvements be
severed, removed, sold or mortgaged, without the prior written consent of Mortgagee, and in the event of the
demolition or destrction in whole or in part of any of the fixtures, chattels, or articles of personal property covered
hereby or by any sapurate security agreement given in conjunction herewith, the same shall be replaced promptly

by similar fixtures, zpatiels and articles of personal property at least equal in quality and condition to those
replaced, free from any ‘se.vrity interest in or encumbrances thereon or reservation of title thereto. Mortgagor

shall promptly repair, restore; or rebuild any buildings or improvements now or hereafter on the premises which
may become damaged or be dertzoyed. The buildings and improvements shall be so restored or rebuilt so as to

be of at least equal value and subst-atially the same character as prior to such damage or destruction. Mortgagor
shall not permit, commit or suffer aiiy waste, impairment, or deterioration of the premises or any part or
improvement thereof, and shall keep and :naiatain the premises and every part thereof in good repair and

condition and effect such repairs as Mortgagee may reasonably require, and from time to time, make all needful

and proper replacements and additions thereto su that said buildings, fixtures, machinery, and appurtenances will,
at all times, be in good condition, fit and prope! fo: iie respective purposes for which they were originally erected
or installed. Mortgagor shall not suffer or permit i premises to be abandoned or to be used for a purpose other
than that for which the premises are presently used, or reprusented to Mortgagee to be used. Mortgagor shall not
subject the premises to any use covenants or restrictions.and.shall not initiate, join in or consent to any change in
any existing private restrictive covenant, zoning ordinance, o: rther public or private restriction limiting or defining
the uses which may be made of or the kind of improvements v/hi’h can be constructed or placed on the premises

or any part thereof, and shall promptly notify Mortgagee of, and’appear in and defend, at its sole cost and

expense, any such proceedings seeking to effect any of the foregoing. /Mortgagor shall not subdivide the real

estate and shall not subject the premises to the provisions of the condominivm laws of the state in which the
premises are situated,

6. COMPLIANCE WITH GOVERNMENTAL, INSURANCE AND OTHER XEQUIREMENTS. Mortgagor shall
comply with all statutes, ordinances, orders, requirements, or decrees relating to the premises or the use thereof
of any federal, state or municipal authority, and shall observe and comply with all condi‘ions and requirements
necessary to maintain in force the insurance required under paragraph 4 hereof and to preserve.and extend any
and all rights, licenses, permits (including, but not limited to, zoning variances, special exczpticns, and
nonconforming uses) privileges, franchises, and concessions which are applicable to the preniises v which have
been granted to or contracted for by Mortgagor in connection with any existing or presently contémplated use of
the premises. In the event that any building or other improvement on the premises must be altered ¢r removed

to enable Mortgagor to comply with the foregoing provisions of this paragraph 6, Mortgagor shall not

commence any such alterations or removals without Mortgagee’s prior approval of the need therefore and the
plans and specifications pertaining thereto. After such approval, which shall not be unreasonably withheld or
delayed, Mortgagor, at its sole cost and expense, shall effect the alterations or removal so required and

approved by Mortgagee. Mortgagor shall not by act or omission permit any building or other improvement on
land not subject to the lien of this Mortgage to rely on the premises or any part thereof or any interest therein to
fulfill any municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any portion of the premises or any interest therein to be so
used. Similarly, no building or other improvement on the premises shall rely on any land not subject to the lien
of this Mortgage or any interest therein to fulfill any governmental or municipal requirement. Mortgagor shall not
by act or omission impair the integrity of the premises as a single zoning lot separate and apart from all other
premises. Any act of omission by Mortgagor which would result in a violation of any of the provisions of this
paragraph shall be void. Mortgagor shall duly and punctually perform and comply with all covenants and
conditions expressed as binding upon it under any recorded document to any other agreement of any nature
whatsoever binding upon it which pertains to the premises.
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7. LIENS AND ENCUMBRANCES. Mortgager shall keep the premises free from liens of mechanics and
materialmen and from all other liens, charges, and encumbrances of whatever nature, regardless of (i) whether the
same arise voluntarily or involuntarily on the party of Mortgagor and (ii) whether the same are subordiante to, prior
to, or on a parity with the lien of this Mortgage, and shall furnish to Mortgagee satisfactory evidence of the
payment and discharge of any such liens, charges, and encumbrances, asserted or claimed to exist against the
premises, excepting, however, any lien or encumbrance expressly consented to by Mortgagee with respect to
which Mortgager shall pay, when due, the indebtedness secured thereby and upon Mortgagee's request, furnish to
Mortgagee satisfactory evidence of such payment or payments. In the event Mortgagor shall suffer or permit any
superior or junior lien to be attached to the premises, Mortgagee, at its option, has the unqualified right to
accelerate the maturity of the Note causing the full principal balance and accrued interest to be immediately due
and payable without notice to Mortgagor.

8. SALE, CONVEYANCE OR OTHER TRANSFERS, In the event Mortgagor shall, without the prior written consent
of Mortgagee (which consent Mortgagee may, in its absolute discretion, withhold). sell, transfer, convey,
encumber, lease or assiga the title to all or any portion of the premises, or the rents, issues, or profits therefrom,
whether by operation of ia7+. voluntarily, or otherwise, or shall contract to do any of the foregoing, or in the event
the owner, or if there be more1nan one, any of the owners, of the beneficial interest in the trust of which Mortgagor
is trustee (any such owner beinj hereinafter referred to as a "Beneficial Owner") shall, without the prior written
consent of Mortgagee (which cersent Mortgagee may, in its absolute discretion, withhold), transfer or assign all

or any portion of such beneficial inte'es, or the rents, issues, or profits from the premises (including without being
limited to, a collateral assignment), wheher bv operation of law, voluntarily or otherwise, or shall contract to do
any of the foregoing, then any of the foregcing ucts, omissions, or occurences shall constitute an event of default
hereunder and Mortgagee, at its option, shaliiben have the unqualified right to accelerate the maturity of the Note,
causing the full principal balance and accrued iwsérest, to be immediately due and payable without notice to
Mortgagor; and, in addition, Mortgagee shall be extit’ed to pursue any and all rights and remedies granted
hereunder or otherwise available to it, at law or in equity.

9. STAMP TAX. If at any time the United States governmei 01 any state, or municipal government shall require
Internal Revenue or other documentary stamps hereon or on the Mot< secured hereby, or shall otherwise impose a
tax or impose an assessment on this Mortgage or on the Note of shallregnire payment of an interest equalization
tax upon the indebtedness secured hereby, then the said indebtedness arvs thie accrued interest thereon shall be

and become due and payable at the election of the Mortgagee thirty (30) days afier the mailing of notice of such
election to Mortgagor, provided, however, said election shall be unavailing and tkis Mortgage and the Note shall
be and remain in effect, if Mortgagor lawfully may pay for such stamps or suck t4% including interest and penalties
thereon to or on behalf of Mortgagee and Mortgagor does in fact pay, when payaiie; for all such stamps or such
tax, as the case may be, including interest and penalties thereon.

10. EFFECT OF CHANGE IN LAWS REGARDING TAXATION. In the event of the enacime.it ~after the date of this
Mortgage, of any law of the state in which the premises are located deducting from the value of the 'and for the
purpose of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any pzat of the
taxes or assessments or charges or liens herein required to paid by Mortgagor, or changing in any wayst'= 'aws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the propeny, or the
manner of collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holder thereof, then,
and on any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or

reimburse Mortgagee therefore; provided, however, that if, in the opinion of counsel for Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then, and in such event, Mortgagee may
elect, by notice in writing given to Mortgagor, to declare all of the indebtness secured hereby to be and become
due and payable within thirty (30) days from the giving of such notice. Notwithstanding the foregoing, Mortgagor
shall not be obligated to pay any portion of Mortgagee’s federal or state income tax.
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11. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default herein, Mortgagee may, but need
not, make any payment or perform any act herein required of Mortgagor in any form and manner deemed
expendient by Mortgagee. By way of illustration and not in limitation of the foregoing, Mortgagee may, but need
not, make full or partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise, or settle any tax lien or other prior or junior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting the premises or contest any tax assessment. Mortgagee is hereby authorized to make or
advance, in the place and stead of the Mortgagor, any payment relating to taxes, assessments, water rates, sewer
rentals, and other governmental or municipal charges, fines, impositions, or liens asserted against the premises

and may do so according to any bill, statement, or estimated procured from the appropriate public office without
inquiry into the accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; and the Mortgagee is further authorized to make or advance in the place
and stead of the Mortgagor any payment relating to any apparent or threatened adverse title, lien, statement of

lien, encumbrar.ce, claim, or charge, or payment otherwise relating to any other purpose herein and hereby
authorized, tat =4t enumerated in this paragraph, and may do so whenever, in its judgment and discretion, such
advances or advzices shall seem necessary or desirable to protect the full security intended to be created by this
instrument, and in'co.mection with any such advance, Mortgagee, at its option, may and is hereby authorized to
obtain a continuation rerort of title or title insurance policy prepared by a title insurance company of Mortgagee's
choosing. All monies p:iG.icr any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, includiny attorneys’ fees, and any other monies advanced by Mortgagee to protect the
premises and the lien hereof, ‘shall-be so much additional indebtness secured hereby, and shall become

immediately due and payable by Mestgagor to Mortgagee without notice and with interest thereon at the default
interest rate. Inaction of Mortgagec sha'l never be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

12. EMINENT DOMAIN. Any and all award: heretofore or hereafter made or to be made to the present and all
subsequent owners of the premises, by any govern:i;zital or other lawful authority for taking, by condemnation or
eminent domain, the whole or any part of the premises 1" any improvement located thereon or any easement
therein or appurtenant thereto (including any award fro.n the United States Government at any time after the
allowance of the claim therefore, the ascertainment of the {meunt thereof and the issuance of the warrant for
payment thereof), are hereby assigned by Mortgagor to Mortgagze, which award Mortgagee is hereby authorized
to collect and receive from the condemnation authorities, and Murtgacee is hereby authorized to give appropriate
receipts and acquittances therefore. Mortgagor shall give Mortgage: i-nmediate notice of the actual or threatened
commencement of any such proceedings under condemnation or eminint domain, affecting all or any part of the
said premises or any easement therein or appurtenance thereof, including \eveiance and consequential damage
and change in grade of streets, and will deliver to Mortgagee copies of any an< all papers served in connection
with any such proceedings. Mortgagor shall make, execute and deliver to Mo!1g~g=e, at any time or times upon
request, free, clear and discharged of any encumbrances of any kind whatsoever,any and all further assignments
and instruments deemed necessary by Mortgagee for the purpose of validly and suffi:iently assigning to
Mortgagee all awards and other compensation heretofore and hereafter to be made to Morgagor for any taking,
either permanent or temporary, under such proceeding. The proceeds of all such awards sheli be paid to
Mortgagee and may be applied by Morigagee, at its option, after the payment of all of its experses in connection
with such proceedings, including costs and attorneys’ fees, to the reduction of the indebtedness sesured hereby
or to restoring the improvements, in which event the same shalt be paid out in the same manner as'i provided,
with respect to insurance proceeds, in paragraph 4 (a) hereof.

13. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to time within seven (7) days after
Mortgagee’s request , a written statement duly acknowledged, verifying the amount due under this Mortgage (as
reflected on the books and records of Mortgagee) and whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

14. ASSIGNMENT OF RENTS. All right, title and interest of the Mortgagor in and to all present leases and
tenancies affecting the premises, and including and together with any and all future leases and tenancies upon all
or any part of the premises, and together with all of the rents, income , receipts, revenues, issues and profits from
or due or arising out of the premises are hereby transferred and assigned to the Mortgagee simultaneously
herewith as further security for the payment of said indebtedness. All leases and tenancies affecting the premises
shall be submitted by the Mortgagor to the Mortgagee for its approval prior to the execution hereof. All approved
and executed leases shall be specifically assigned to Mortgagee by instrument in form satisfactory to Mortgagee.
All or any such leases shall be subordinate to this Mortgage.
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15. INSPECTION OF PREMISES. Mortgage shall permit Mortgagee or its agents to inspect the premises at all
reasonable times, and access thereto shall be permitted for such purpose.

16. FUTURE ADVANCES. Mortgagee may, at its option upon request of Mortgagor, at any time before full
payment of this Mortgage, make further advances to Mortgagor, and the same with interest shall be on a parity
with, and not subordinate to, the indebtedness evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that the amount of principal secured hereby and
remaining unpaid shall not, including the amount of such advances, exceed the original principal sum secured
hereby, and provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor shall repay all such
advances in accordance with the note or notes, or agreement or agreements, evidencing the same, which
Mortgagor shall execute and deliver to the Mortgagee and which shall be payable no later than the maturity of this
Mortgage and shl include such other terms as Mortgagee shall require.

17, PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and believe that each provision in this Mortgage and
the Note comports with all aprlicable local, state and federal laws and judicial decisions. However, if any provision
or provisions, or if any portici o any provision or provisions, in this Mortgage or the Note is found by a court of
law to be in violation of any applizable local, state or federal ordinance, statute, law, administrative or judicial
decision, or public policy, and it such zourt should declare such pottion, provision or provisions of this Mortgage
or the Note to be illegal, invalid, unlaw/u’; void or unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such portion, provisions si:all be given to the fullest possible extent that it or they are legal,
valid and enforceable, that the remainder of this Mortgage and the Note shall be construed as if such illegal,

invaild, unlawful, void or unenforceable portici, nrovision or provisions were not contained therein, and that the
rights, obligations and interest of Mortgagor ana ¥10itgagee under the remainder of this Mortgage and the Note
shall continue in full force and effect. If, under the ciicumstances, interest in excess of the limit allowable by law
shall have been paid by Mortgagor in connection with the !san evidenced by the Note, such excess shall be

applied by Mortgagee to the unpaid principal balance of the Note or refunded to Mortgagor in the manner to be
determined by Mortgagee and if any such excess interest has iccrued, Mortgagee shall eliminate such excess

interest so that under no circumstances shall interest on the loan Zvidenced by the Note exceed the maximum rate
allowed by law.

13. SUBROGATION. In the event if the loan made by Mortgagee to Mortgagor, or any part thereof, or any amount
paid out or advanced by Mortgagee, be used directly or indirectly to pay off, Gischarge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the premises or any part thereof, then Mc:tragee shall be subrogated to
such other lien or encumbrance and to any additional security held by the holder thereni and shall have the benefit
of the priority of all the same.

19. MORTGAGEE’S RIGHT TO DEAL WITH TRANSFEREE. In the event of the voluntary cal; or transfer by
operation of law, or otherwise, of all or any part of the premises, Mortgagee is hereby authorized aru eimpowered
to deal with such vendee or transferee with reference to the premises, or the debt secured hereby, or wiiii

reference to any of the terms or conditions hereof, as fully and to the same extent at it might with Morigzgor,
without in any way releasing or discharging Mortgagor from Mortgagor’s covenants and /or undertakings
hereunder including, without limitation, paragraph 8 hereof, and without Mortgagee waiving its right to accelerate
the Note as set forth in said paragraph 8.

20. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT. Mortgagor, within ten (10) days
after request by mail, shall execute, acknowledge, and deliver to Mortgage a Security Agreement, Financing
Statement, or other similar security instrument, in form satisfactory to Mortgagee, covering all property, of any kind
whatsoever owned by Mortgagor, which, in the sole opinion of Mortgagee, is essential to the operation of the
premises and concerning which there may be any doubt as to whether the title to same has been conveyed by or
a security interest therein perfected by this Mortgage under the laws of the State of Illinois and shall further
execute, acknowledge, and deliver any financing statement, affidavit, continuation statement, or certificate or other
documents as Mortgagee may request in order to perfect, preserve, maintain, continue and extend the security
instrument. Mortgagor further agrees to pay to Mortgagee, on demand, all costs and expenses incurred by
Mortgagee in connection with the preparation, execution, recording, filing, and refiling of any such document. To
the extent that this instrument may operate as a security agreement under the Uniform Commerical Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a Secured Party (as said term is
defined in the Uniform Commercial Code). 7
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21. RELEASES. Mortgagee, without notice, and without regard to the consideration, if any, paid therefore, and
notwithstanding the existance at that time of any inferior liens, may release any part of the premises or any person
liable for any indebtedness secured hereby, without in any way affecting the liabilty of any party to the Note and
this Mortgage or guaranty, if any, given as additional security for the indebtedness secured hereby and without in
any way affecting the priority of the lien of this Mortgage, and may agree with any party obligated on said
indebtedness herein to extend the time for payment of any part or all of the indebtedness secured hereby. Such
agreement shall not, in any way, release or impair the lien created by this Mortgage, or reduce or modify the
liability, if any, of any person or entity personally obligated for the indebtedness secured hereby, but shall extend
the lien hereof as against the title of all parties having any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

22. EXPENSLS INCURRED BY MORTGAGEE. Any costs, damages, expenses or fees, including attorneys’ fees,
incurred by Mortgzgee in connection with (i} sustaining the lien of this Mortgage or its priority, (ii) obtaining any
commitment for tit’e insurance or title insurance policy, (iii) protecting the premises, (iv) protecting or enforcing
any of Mortgagee’s117uis hereunder, (v) recovering any indebtedness secured hereby, (vi} any litigation or
proceedings (including -, “ut not limited to, bankruptey, probate and administrative law proceedings) affecting this
Mortgage, the Note, or tiie piemises, or (vii) preparing for the commencement, defence or participation in any
threatened litigation or procerdiigs as aforesaid, or as otherwise enumerated in paragraph 25 (c} hereof, shall be

so much additional indebtedness secured hereby and shall be immediately due and payable by Mortgagor,

without notice, with interest thereca 2. the default interest rate.

23. REMEDIES ON DEFAULT.

(a) EVENTS OF DEFAULT. It shall constitute a<x:fault under this Mortgage when and (i) if any default occurs in
the due and punctual payment of the entire principal suri secured hereby, or of any installment, thereof, or of
interest thereon, or of any installment of interest, or (ii).if any default occurs in the due and punctual performance
of or compliance with any other term, covenant or conditicn i. this Mortgage, or in the Note, or in any other
instrument now or hereafter evidencing or securing said indebtediiess, including, without limitation, any guaratnty,
assignment of rents or assignment of leases given to secure such ind-btedness, or (iii) if Mortgagor, any Beneficial
Owner, or any guarantor of the indebtedness secured hereby (a) is volvatarily adjudicated a bankrupt or insolvent,
or (b} seeks or consents to the appointment of a receiver or trustee fez itself or for all or anypart of its property or
(c) files a petition seeking relief under or files an answer admitting the ma'eria. allegations of a petition filed against
it under any bankruptcy or similar laws of the United States or any state, o1(¢; makes a general assignment for the
benefit of creditors, or (¢) admits in writing its inability to pay its debts as they reature, or (f) takes any action for
the purpose of effecting any of the foregoing, or (iv) if any order, judgement or decre is entered upon an
application of a creditor or Mortgagor (as trustee, if at the time Mortgagor is a trustez), or of any Benefical Owner,
or guarantor of the indebtedness secured hereby, without the consent of the party agairst whom it is entered, by a
court of competent jurisdiction (a) appointing a receiver or trustee of all or a substantial par* of the assets of
Mortgagor (as trustee if at the time Mortgagor is a trustee) or of such Beneficial Owner or geararior, as the case
may be, or (b) approving any petition filed against Mortgagor, any Beneficial Owner or any guarzaor of the
indebtedness secured hereby seeking relief under any bankruptey or other similar laws of the Unitéd State or any
state and remains in force, undischarged or unstayed for a period of sixty days.

(b) REMEDIES. In addition to any other remedy herein specified, if any default under this Mortgage shall occur,
Mortgagee may, at its option, (i} declare the entire indebtedness secured hereby to be immediately due and
payable, without notice of demand (each of which is hereby expressly waived by Mortgagor) whereupon the same
shall become immediately due and payable, (ii) institute preceedings for the complete foreclosure of this
Mortgage, (iii) institute proceedings to collect any delinquent installment or installments of the indebtedness
secured hereby without accelerating the due date of the entire indebtedness by proceeding with the foreclosure of
this Mortgage with respect to any delinquent installment or installments of such indebtedness only and any sale of
the premises under such a foreclosure proceeding shall be subject to and shall not affect the unmatured part of

the indebtedness and this Mortgage shall be and continue as a lien on the premises securing the unmatured
indebtedness, (iv) take such steps to protect and enforce its rights whether by action, suit or proceeding in equity
or at law for the specific performance of any covenant, condition or agreement in the Note ot in this Mortgage, or
in aid of the execution of any power herein granted, or for any foreclosure hereunder, or for the enforcement of
any other appropriate legal or equitable remedy or otherwise as Mortgagee shall elect, or (v} enforce this
Mortgage in any other manner permitted under the laws of the state in which the premises are situated.

-8-
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(c) EXPENSE OF LITIGATION. In any suit to foreclose the lien of this Mortgage or enforce any other remedy of
Mortgagee under this Mortgage or the Note there shall be allowed and included, as additional indebtedness in the
judgment or decree, all expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee

for attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs, survey costs, and costs (which may be estimated as to items to be expended after entry of the
decree) of procuring all abstracts of title, title searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to title as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such decree the

true condition of the title to or value of the premises.

(d) MORTGAGEE’S RIGHT OF POSSESSION IN CASE OF DEFAULT. In any case in which, under the provisions
of this Mortgage M ortgagee has a right to institute foreclosure proceedings whether or not the entire principal
sum secured hereby 1s declared to be immediately due as aforesaid, or whether before or after the institution of
legal proceedings to frieclose the lien hereof or before or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagorskall surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of
the premises, or any paritiezeof, personally or by its agent or attorneys, as for condition broken and Mortgagee in
its discretion may enter upon ard take and maintain possession of all or any part of said premises, together with all
documents, books, records, papsrs; and accounts of Mortgagor or the then manager of the premises relating
thereto, and may exclude Mortga¢ci, its agents, or servants, wholly therefrom and may, as attorney in fact or
agent of Mortgagor, or in its own nare ¢s Mortgagee and under the powers herein granted: (i) hold, operate,
manage, and control the premises and condact the business, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or evuitable, as in its discretion or in the discretion of its successors or
assigns may be deemed proper or necessary o.epforce the payment or security of the avails, rents, issues and
profits of the premises including actions for recovery of rent, actions in forcible detainer and actions in distress for
rent, hereby granting full power and authority to exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, without notice to Mortgagor, (ii) cancel or terminate any lease or
sublease for any cause or on any ground which would enti‘ie Mortgagor to cancel the same, (iii) elect to disaffirm
any lease or sublease made to subsequent to this Mortgage or szbordinated to the lien hereof, (iv) extend or
modify any then existing leases and make new leases, which ¢xtcpsions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend o. renaw terms to expire, beyond the maturity date
of the indebtedness hereunder and the issuance of a deed or deeds 1 apechaser or purchasers at a forclosure

sale, it being understood and agreed that any such leases, and the opticns or other such provisions io be

contained therein, shall be binding upon Mortgagor and all persons wliose inferast in the premiums are subject to
the lien hereof and to be also binding upon the purchaser or purchasers at ans forclosure sale, notwithstanding

any redemption from sale, discharge of the mortgage indebtedness, satisfaction 1 any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser, (v) make all necessary.oi r:roner repairs, decorating,
renewals, replacements, alterations, additions, betterments, and improvements to the piemises as to Mortgagee
may seem judicious, (vi) insure and reinsure the premises and all risks incidental to Mcrtgrgee’s possession,
operation , and management thereof, and (vii) receive all avails, rents, issues and profits.

{e) APPLICATION OF RENTAL PROCEEDS. Any avails, rents, issues, and profits of the preinises received by
Mortgagee after having possession of the premises, or pursuant to any assignment thereof to Mortgages under

the provisions of this Mortgage or of any separate Assignment of Rents or Assignment of Leases, shall b2 applied
in payment of or an account of the following, in such order as Mortgagee (or in case of a receivership, as the
court} may determine: (i) to the payment of the operating expenses of the premises, including resasonable
compensation to Mortgagee or the receiver and its agent or agents, if management of the premises has been
delegated to an agent or agents, and shall also include lease commissions and other compensation and expenses

of seeking and procuring tenants and entering into leases and the payment of premiums on insurance

hereinabove authorized, (ii) to the payment of taxes, special assessments, and water taxes now due or which may
hereafter become due on the premises, or which may become a lien prior to the lien of the Mortgage, (iii) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments, and improvements
of said premises, including the cost from time to time of instailing or replacing personal property or fixtures
necessary to the operation of the premises, and of placing said property in such condition as will, in the judgement
of Mortgagee or receiver, make the premises readily rentable, (iv) to the payment of any indebiedness secured
hereby or any deficiency which may result from any foreclosure sale, or (v) with respect to any overplus or
remaining funds, to the Mortgagor, its successors, or assigns, as their rights may appear.
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(f) APPOINTMENT OF RECEIVER. Upon or at any time after the filing of any complaint to foreclose this
Mortgage, Mortgagor consents upon application by Mortgagee to the appointment of a receiver of the premises.
Such appointment may be made either before or after sale without notice and without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if any, liable for the payment of
the indebtedness secured hereby and without regard to the then value of the prernises or whether the same shall
be then occupied as a homestead or not, and without bond being required of the applicant. Such receiver shall
have the power to take possession, control, and care of the premises and to collect the rents, issues, and profits of
the premises during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption (provided that the period of redemption has not been waived by Mortgagor), as well
as during any further times when Mortgagor, its heirs, administrators, executors, successors, or assigns, except
for the intervention of such receiver, would be entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the protection, possession, control, management,
and operation of the premises, during the whole of said period. To the extent permitted by law, said receiver may
be authorize< by.‘he court to extend or modify any then existing leases and to make new leases, which
extensions, modi{ications, and new leases may provide for terms to expire, or for options to lessees to extend or
renew terms to expire, heyond the maturity date of the indebtedness hereunder it being understood and agreed
that any such leases <ind. the options or other such provisions to be contained therein, shall be binding upon the
Mortgagor and all perso’1s wvhose interests in the premises are subject to the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser.

(2) SALE OF PREMISES. Any real estite o: any interest or estate therein sold pursuant to any court order or
decree obtained pursuant to the Mortgage sn-il he sold in one parcel, as an entirety, or insuch parcels and in such
manner or order as Mortgagee, in its sole distietion, may elect, to the maximum extent permitted by the laws of
the state in which the premises are situated. At auv<nch sale, Mortgagee may bid for and acquire, as Purchaser,
the premises or any part thereof, and in lieu of payiug cach therefore, may make settlement for the purchase price
by crediting upon the indebtedness due the amount of Mortgagee’s bid.

(h) APPLICATION OF PROCEEDS FROM FORECLOSUKEL SALE. The proceeds of any foreclosure sale of the
premises shall be distributed and applied in the following order of priority: (i} on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as ar zientioned in paragraph 23(c) hereof, (ii) all
other items which, under the terms hereof, constitute secured indebtednes: aaditional to that evidenced by the
Note, with interest thereon, at the default interest rate, (iii) all principal and in*crest remaining unpaid on the Note,
and (iv) any overplus to Mortgagor, its successor or assigns, as their rights niey appear,

(iy APPLICATION CF DEPOSITS HELD BY MORTGAGEE. With respect to any denosits made with or held by
Mortgagee or any depositary pursuant to any provisions of this Mortgage, in the event or a écirult in any of the
provisions contained in this Mortgage or in the Note secured hereby, Mortgagee may, at its option, without being
required to do so, apply any monies or securities which constitute such deposits on any Mortgazor’s obligations
herein or in the Note contained in such order and manner as Mortgagee may elect. When the indebteduess

secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagee or to the thei ovmner or
owners of the premises. Such deposits are hereby pledged as additional security for the prompt payment of the
Note and any other indebtedness hereunder and shall be held to be irrevocably applied by the depositary for the
purposes for which made hereunder and shall not be subject to the direction or control of the Mortgagor.

(j) WAIVER OF STATUTORY RIGHTS. Mortgagor shall not apply for or avail itself of any appraisement, valuation,
stay, extension, or exemption (including, homestead exemption) laws, or any so-called "Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreciosure of the Mortgage, but

hereby waives the benefit of such laws. Mortgagor, for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the premises marshalled upon any forclosure of the lien

hereof and agrees that any court having jurisdiction to foreclose such lien may order the premises sold as an

entirety.
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(k) WAIVER OF DEFENSES. No action for the enforcement of the lien of this Mortgage shall be subject to any
defense which would not be good and available to the party interposing the same in an action of law upon the
Note.

(1) PARTIAL PAYMENTS. Acceptance by Mortgagee or any payment which is less than payment in full of all
amounts due and payable at the titne of such payment shall not constitute a waiver of Mortgagee’s right to
exercise its option to declare the whole of the principal sum then remaining unpaid, together with all accrued
interest thereon, immediately due and payable without notice, or any other rights of the Mortgagee at that time or
any subsequent time, nor nullify any prior exercise of such option or such rights of Mortgagee without its express
consent except and to the extent otherwise provided by law.

(m) TENDER OF PAYMENT AFTER ACCELERATION. Upon defauit by Mortgagor and following the acceleration
of maturity as afores<id) a tender of payment of the amount necessary to satisfy the entire indebtedness secured

hereby made at any tiwe prior to foreclosure sale by Mortgagor, its successors or assigns shall constitute an

evasion of the prepaymeiu ytivilege and shatl be deemed to be a voluntary prepayment hereunder. In case, after

legal proceedings are institute< io-foreclose the lien of this Mortgage, tender is made of the entire indebtedness

due hereunder, Mortgagee shal' be. entitled to reimbursement for expenses incurred in connection with such legal
proceedings, including such expeaditures as are enumerated above, and such expenses shall be so much

additional indebtedness secured by this Mertgage, and no such suit or proceedings shall be dismissed or

otherwise disposed of until such fees, expenses, and charges shall have been paid in full.

(n) DELAYS AND OMISSIONS. No delay in th: ejercise of or failure to exercise any remedy or right accruing or
any default under this Mortgage shall impair any suck remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any subscquent default of the same or of a different nature.

(0) RECISSION OF ELECTION. Acceleration of maturity, once niade by Mortgagee may, at the option of
Mortgagee be recinded, and any proceedings brought to enforce any.115:ts or remedies hereunder may, at
Mortgagee’s option, be discontinued or dismissed, whereupon, in either of such events, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights, remedies and powrr of Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not been comroences as the case may be.

(p) REMEDIES CUMULATIVE AND CONCURRENT. The rights and remedies of Mcrigagee as provided in the
Note, in this Mortgage and in the guaranty of any guarantor shall be cumulative and concurrertand may be

pursued separately, successively or together against Mortgagor, any guarantor or the premise., or any one or

more of them, at the sole discrection of Mortgagee, and may be exercised as often as occasion theretiie shall

arise, all to the maximum extent permitted by the laws of the state in which the premises are situated -~ 1f Mortgagee
elects to proceed under one right or remedy under this Mortgage or the Note, Mortgagee may at anytime zease
proceeding under such right or remedy and proceed under any other right or remedy under this Mortgage or

Note.

24. GIVING OF NOTICE. All notices to Mortgagor that are either required or contemplated in connection with this
Mortgage shall be in writing, and shall be deemed given upon the earlier of the actual receipt thereof by

Mortgagor and forty-eight (48) hours after mailing the same to Mortgagor at Mortgagor's address first above

written with postage prepaid via certified first class mail. By notice complying with the foregoing provisions of this
section, Mortgagor may from time to time change its address for notice purposes, except that any such notice

shall not be deemed delivered until actually received. Except as otherwise specifically required, notice of the
exercise of any option granted to the Mortgagee herein, or in the Note secured hereby, is not required to be given.

10677411
-11-




UNOFFICIAL COPY

25. TIME IS OF THE ESSENCE. It is specifically agreed that time is of the essence of this Mortgage. The waiver
of the options or obligations secured hereby shall not at any time thereafter be held to be abandonment of such
tights.

26. MORTGAGEE’S LIEN FOR SERVICE CHARGE AND EXPENSES. At all times, regardless of whether any loan
proceeds have been disbursed, this Mortgage secures (in addition to any loan proceeds disbursed from time to

time) the payment of any and all loan commissions, service charges, liquidated damages, expenses, and

advances due to or incurred by the Mortgagee in connection with this transaction.

27. DEFAUI( INTEREST RATE. The term "default interest rate” is deemed to mean interest at the rate of three
percent {3 %) per ~anum in excess of the interest rate from time to time prevailing under the Note until paid.

28. MODIFICATIONS 7bis Mortgage may not be changed, waived, discharged or terminated orally, but only by
an instrument or instrumerws iz writing, signed by the party against which enforcement of the change, waiver,
discharge or termination is assertzd.

29. COVENANTS TO RUN WITH TH Z LAND. All the covenants hereof shall run with the land.

30. CAPTIONS. The captions and headings of var.ous paragraphs are for convenience only and are not to be
construed as defining or limiting, in any way, the scope or intent of the provisions hereof.

31. CONSTRUCTION. The place of contract and payment beirg iocated in Illinois, this Mortgage and the rights
and indebtedness hereby secured shal! be construed and enforced zccording to the laws of the State of Illinois.

32. BINDING ON SUCCESSORS AND ASSIGNS, ETC. This Mortgage aud-2ll provisions hereof shall extend and
be binding upon Mortgagor’s successors and assigns and all persons claiming ondes or through Mortgagor, and

the word "Mortgagor" when used herein shall include and refer to {in addition to Martgagor) all such persons and

all persons liable for the payment of the indebtedness or any part thereof, whether o1 not-such persons shall have
executed the Note or this Mortgage. The word "Mortgagee" when used herein shall inclide the successors and
assigns of the Mortgagee named herein, and the holder or holders, from time to time, of the Noie secured hereby.
Whenever used, the singular number shall include the pltural, the plural the singular, and thewse SUany gender

shall include all genders.

33. FURTHER ASSURANCES. Mortgagor shall execute, acknowledge and deliver to Mortgagee and to any
subsequent holder from time to time upon demand (and pay the costs or preparation and recording thereof) any
further instrument or instruments, including, but not limited to, mortgages, security instruments, financing
statements, assignments and renewal and substitution notes, so as to reaffirm, to correct and to perfect the
evidence of the obligation hereby secured and the lien of Mortgagee to all or any part of the premises intended to
be hereby mortgaged, whether now mortgaged, later substitued for, or acquired subsequent to the date of this
Mortgage and extensions or modifications thereof, and will do or cause to be done all such further acts and things
as may reasonably be necessary fully to effectuate the intent of this Mortgage. Provided the foregoing to the
contrary notwithstanding, nothing in this paragraph contained shall be so construed so as to increase the
obligations of the Mortgagor beyond those which might arise pursuant to this Mortgage and the Note secured
hereby.

rrfdéﬁﬁt
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34. RECORDING AND FILING. Mortgagor, at his expense, will cause this Mortgage and all supplements thereto
for which constructive notice must be given to protect Mortgagee, at all time to be recorded and filed, and
re-recorded and refiled, in such manner and in such places as Mortgagee shall reasonably request, and will pay all
such recording, filing recording, refiling taxes, fees and other charges to the maximum extent permitted by the

laws of the state in which the premises are situated.

35. RIGHT TO CONTEST TAXES AND MECHANICS’ LIENS. The obligations of Mortgagor under paragraphs 3
and 7 hereof, and the rights of Mortgagee under paragraph 11 hereof, are subject to the right Mortgagor shall have
to contest in good faith the validity or amount of any tax or assessment or lien arising from any work performed at
or materials furnished to the premises which right, however, is conditioned upon (i) such contest having the effect
of preventing the collection of the tax, assessment or lien so contested and the sale or forfeiture of the premises or
any part thereof or interest therein to satisfy the same, (ii) Mortgagor giving Mortgagee written notice of its
intention to con*st the same in a timely manner, which, with respect to any contested tax or assessment, shall
mean before any sucl:-tax, assessment or lien has been increased by any penalties or costs, and with respect to

any contested mecharic’s lien claim, shall mean within ten (10) days after Mortgagor receives actual notice of the
filing thereof, (iii) Mortzayor making and thereafter maintaining with Mortgagee or such other depositary as
Mortgagee may designate, 2 dzposit of cash (or United States government securities, in discount form, or other
security as may, in Mortgagee’s ole discretion, be acceptable to Mortgagee, and in either case having a persent
value equal to the amount hereir specified) in an amount not less than the One Hundred Percent (100%) of the
amount which, in Mortgagee's reasonable opinion, determined from time to time, shall be sufficient to pay in full
such contested tax, assessment or lier’ ard nenalties, cost and interest that may become due thereon in the event

of a final determination thereof adverse t0 Martgagor or in the event Mortgagor fails to prosecute such contest as
herein required, and (iv) Mortgagor diligen'ly p-osecuting such contest by appropriate legal proceedings, In the
event Mortgagor shall fail to prosecute such corie:t with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as lereinabove provided, Mortgagee may, at its option, liquidate
the securities deposited with Mortgagee, and apply-£ie proceeds thereof and other monies deposited with
Mortgagee in payment of, or on account of, such taxes, assessments, or liens or any portion thereof then unpaid,
including the payment of all penalties and interest thereor.

36. RESIDENTIAL CONSTRUCTION LOAN AGREEMEN’I riference is hereby made to that certain Residential
Construction Loan Agreement of even date herew1th executed by the drJersigned, the beneficiary of the

undersigned and Mortgagee, which document is mcorporated herein’by 'ef:rence as if set forth verbatim. The
undersigned hereby covenants that it will comply w1th each and every provisiviiof the Residential Construction

Loan Agreement and, further, that the occurence of an event of default there: wnder ahall constitute an event of

default hereunder, entitling Mortgagee to proceed with*any rights.and. remed1es av «u able thereunder, hereunder

and according to law,

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and year fiar above written.

c@,//a/, oz .4 i,

David B. Lewis. Jr, ChmstmeL Culp

10677411
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STATE OF ILLINOIS )
) SS.
COUNTY OFCOOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
David B. Lewis, Jr. and Christine L. Culp. Husband and Wife

who is (are) personally known to me 1o be the same person(s) whose name(s) is (are) subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and Net2zial Seal this 16 thdayof July 2001,

NOTARY PUBLIC

" OFFICIAL SEAL®

My commission expires: PETER DE 0 E_ |
Notary Public, Stat2 of inols 0
My Commission Expires 6-13-20
11 _
PLegor
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LEGAL DESCRIPTION

Tot 3 in homestead second addition, being a subdivision of all that
part of Jot 2 lying south of the homestead addition in geischecker's
part of the land in the south west 1/4 of section 35. and in the
south west 1/4 of section 36, township 42 north, range 12, east of
the third principal meridian, in cook county. il1linois.
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