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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED JULY 23, 2001, IS
MADE BY Renato J. Casali, a married man (referred to helow as "Borrower"), and Parkway Bank and Trust
Company (referred to below as "Lender"). For good snd valuable consideration and to induce Lender to
make a Loan to Borrower, each party executing this Agreemera hereby represents and agrees with Lender as
follows:

DEFINITIONS. The following words shall have the following meaiings-when used in this Agreement. Al
references to dollar amounts shall mean amounts in lawfu! money of the Uritzd States of America.

Agreement. The word “Agreement‘ means this Hazardous Substances Caitiiicate and Indemnity Agreement,

as this Hazardous Substances Certificate and Indemnity Agreement mey Le modified from time to time,

kogether \ntrith all exhibits and schedules attached to this Hazardous Subsiances Certificate and Indemnity
greemen

Borrower. The word "Borrower" means individually and collectively Renato J. Castli.

Environmental Laws. The words "Environmental Laws" mean any and all state, fede.al and local statutes,
regulations and ordinances relating to the Iprotection of human health or the environriieit,. including without

limitation the Comprehensive Environmenta Resgonse, Compensation, and Llablll'lt__){ Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorizaiion Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,,
the Resource Conservation and Hecoveg Act, 42 U.S.C. Section 6901, et seq., and other applicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to
materials that, because of their quantity, concentration or physical chemical or intectious characteristics, may
cause or Pose a present or potential hazard to human health or the environment when improperly used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. “Hazardous
Substances" include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. "Hazardous Substances” also includes, without limitation,

petroleum and petroleum by-products or any fraction thereof and asbestos,

Lender. The word "Lender" means Parkway Bank and Trust Company, its successors and assigns.

Loan. The word "Loan" or "Loans" means and includes without limitation any and all commercial loans and
financial accommodations from Lender to Borrower, whether now or héreafter existing, and however
evidenced, including without limitation those loans and financial accommodations described herein or
described on any exhibit or schedule attached to this Agreement from time to time.

Occupant. _The word "Occupant' means individually and collectively all persons or entities occupying or
utilizing the Property, whether as owner, tenant, operator or other occupant.
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Loan No 10 {Continued)

prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Borrower's ability to perform any of its
abligations under this Agreement when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in
Borrower's possession or to which it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants' studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations therecn at an
time and from time to time, and Borrower shall cooperale fully with Lender in such inspection an

investigations. If Lender at any time has reason to believe that Borrower or any Occupants of the Property are
not complying with all applicable Environmental Laws or with the requiremenits of this Agreement or that a
material spill,release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Borrower to furnish Lender at Borrower's expense an environmental audit or a site assessment
with respect to the matters of concern to Lender. Such audit or assessment shall be performed by a qualified
consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender’s purposes only
apr_('i shall not be.consfrued to create any responsibility or liability ‘on the part of Lender to Borrower or to any
other person.

BORROWER'S WAIVZR AND INDEMNIFICATION. Borrower hereby indemnifies and holds harmless Lender and
Lender's officers, directyrs, employees and agents, and Lender's successors and assigns and their officers,
directors, employees arit agants against any and all claims demands, losses, liabilities, costs and expenses
(including without limitation' at.ormeys’ fees at trial and on any appeal or petition for review) incurred by such
person gza\) arising out of or rziating to any investigatory or remedial action involving the Property, the operations
conducted on the Property or any other operations of Borrower or any Occupant and required by Environmental
Laws or by orders of any goveriimental authority having jurisdiction under any Environmental Laws, or (b) on
account of injury to any person whatsoever or damage to any property arising out of, in connection with, or in any
way relatin? o (i) the breach of any covenant contained in this Agreement, (ii) the violation of any Envirpnmental
Laws, (ig) he use, treatment, storage, gersra‘ion, manufacture, transport, release, spill disposal or other handiing
of Hazardous Substances on the Property,” (iv) the contamination of any of the Property by Hazardous Substances
by any means whatsoever (including without iiiniration any presently existing contamination of the Property), or (v)
any costs incurred by Lender pursuant to this Acieement. In addition to this indemnity, Borrower hereby releases
and waives all present and future claims agains. Lender for indemnity or contribution in the event Borrower
becomes liable for cleanup or other costs under any =nvironmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Ler.der and Borrower intend that Lender shall have full recourse
to Borrower for Borrower's obligations hereunder as they bu:come due to Lender under this Agreement. Such
liabilities, losses, claims, damages and expenses shall be reiribursable to Lender as Lender’s obligations to make
bayments with respect thereto are incurred, without any requirciment of waiting for the ultimate outcome of any
|tigLatlon, claim or other proceeding, and Borrower shall pay such iizbility, losses, claims, damages and expenses
to Lender as so incurred within thirty (30) days after written noticz ‘rem Lender. Lender's notice shall contain a
brief itemization of the amounts incurred to the date of such notice:” In addition to any remedy available for failure
to pay periodically such amounts, such amounts shall thereafter bear interzst at the Loan default rate, or in the
absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive Sa) the repayment of the Loan, (b) any
foreclosure, whether judicial or nonjudicial, of the Property, and (c) any delivery.<i-a-deed in lieu of foreclosure to
Lender or any successor of Lender. The covenants contained in this Agreement ‘'shail be for the bensfit of Lender
and any successor to Lender, as holder of any security interest in the Property ur the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in liex o1 foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of iris Agreement:

Applicable Law. This Agreement has been delivered to Lender and accepted by l.erder in the State of
lllinois. This Agreement shall be governed by and construed in accordance with the (vss of the State of
Winois.

Attorneys’ Fees; Expenses. Borrower a?rees to pay upon demand all of Lender's costs and expenses,
including attorneys’ fees and Lender’s legal expenses, incurred in connection with the enforcement of this
Agreement. Lender may pay someone else to help enforqe this Agreement, and Borrower shall pay the costs
and expenses of such enforcement. Costs and expenses include Lender’s attorneys’ fees and legal expenses
whether or not there is a lawsult, including attorneys’ fees and legal expenses for bankruptcy proceedings
{and including efforts to modify or vacate any automatic stay or injunction}, agpeals, and any anticipated
post-judgment collection services. Borrower aiso shall pay all court costs and such additional fees as may be
directed by the court.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this' Agreement in all other respects shall
remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived an¥ rights under this Agreement unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in, exercising any

right shall operate as a waiver of such right or any other right. A waiveé iy any party of a“provision of this
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LJoan No 10 {Continued)
LENDER ACKNOWLEDGMENT
STATE OF )
) ss
COUNTY OF )
On this day of , 20 , before me, the undersigned Notary Public, personally
appearsd and known to me to be the )

authorized agent for the Lender that executed the within and foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of the said Lender, duly authorized by the Lender through its
board of directors o otherwise, for the uses and purposes therein mentioned, and on oath stated that he or she is
authorized to execuic this said instrument and that the seal affixed is the corporate seal of said Lender.

By Residing at

Notary Public in and for the 5irle of

My commission expires ~
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