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*._REAL ESTATE MORTGAGE

7 (With Future Advance Clause)
1. DATE AND PARTIYS. The date of this Mortgage (Security Instrument) is .. JWEY. 20,2001 ... and

the parties, their addresse: and tax identification numbers, if required, are as follows:

MORTGAGOR: WYNDHAM -DEERPOINT HOMES

605 LINDSMY CIRCLE . \\
NORTH AURORX, IL 60542

BIf checked, refer to the attached Addendum iuorporated herein, for additional Mortgagors, their signatures and v
acknowledgments.

LENDER: 01d Second National Bank

1220 Iroguois Commons Ste 21U
Naperville IL 60563

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiancy of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor’s performance urde. this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender the following deccribed property:

SEE EXHIBIT 'A' HERETO ATTACHED AND MADE A PERMANENT DART OF SAID MORTGAGE.

..........................

............................................................. BARTLETT

, CBARTLELL , linois «
(Address)
PERMANENT INDEX NUMBER:

(ZIP Code)
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers,

all water and riparian rights, wells, ditches,
reservoirs, and water stock and all existing and future improvements, structures, fixtures, and replacements that may

now, or at any time in the future, be part of the real estate described above (all referred to as "Property").
3. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described

below and all their extensions, renewals, modifications or substitutions. (When referencing the debis below it is
suggested that you include items such as borrowers’ names, note amounis, interest rates, maturity dates, eic.)

Promissory Note # 5604210 Dated:07/20/01
Said lean in the name{s) of WYNDHAM DEERPOINT HOMES
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B. All future advances fmniI Lender to Mortgagor or other future obligations of Mortgagor to Lender under any

PIOMISSOry note, contract, guaranty, or other evidence of debt existing now or executed after this Security
Instrument whether or not this Security Instrument is specifically referenced. If more than one person signs this
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and
future obligations that are given to or incurred by any one or more Mortgagor, or any one or more Mortgagor
and others. All future advances and other future obligations are secured by this Security Instrument even though
all or part may not yet bé advanced, All future advances and other future obligations are secured as if made on
the date of this Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed to in a separate
writing.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by
law, including, but not limited to, liabilities for overdrafts relating to any deposit account agreement berween
Mortgipor and Lender.

D. All additiorial snms advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting

the Property ~1d .ts value|and any other sums advanced and expenses incurred by Lender under the terms of this
Security Instrumenm:

This Security Instrument wiil oot secure any other debt if Lender fails to give any required notice of the right of
rescission,

. PAYMENTS. Mortgagor agrees that all maytaents under the Secured Debt will be paid when due and in accordance with

the terms of the Secured Debt and this Securit-Instrument.

. PRIOR SECURITY INTERES"II‘S. With regaid..c-any other mortgage, deed of trust, security agreement or other lien

document that created a prior seculrity interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or cumply with all covenants.

B. To promptly deliver to Lender any notices that Mortgacor receives from the holder.

C. Not to allow any modiﬁca}[ion or extension of, nor to request any future advances under any note or agreement
secured by the lien document without Lender’s prior written c/sisent.

. CLAIMS AGAINST TITLE. M;ortgagor will pay all taxes, assessments, }iens_encumbrances, lease payments, ground

rents, utilities, and other charges relating to the Property when due. Lender miy equire Mortgagor to provide to Lender
copies of all notices that such amounts are due and the receipts evidencing Mortgags’s payment. Mortgagor will defend
title to the Property against any cl:aims that would impair the lien of this Security Instrurzent, Mortgagor agrees to assign
to Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have \\gainst parties who supply labor
or materials to maintain or imprm;e the Property.

. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be

immediately due and payable upori the creation of, or contract for the creation of, any lien, encumb -ance, transfer or sale
of the Property. This right is squect to the restrictions imposed by federal law (12 C.F.R. 591), is applicable. This
covenant shall run with the Propérty and shall remain in effect until the Secured Debt is paid in full and this Security
Instrument is released.

. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Morigagor is an entity other than a natural person (such

as a corporation or other organizatlion), Lender may demand immediate payment if:
A. A beneficial interest in Mortgagor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership or similar entity.
C. There is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity.

However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrument.
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9. ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural pérson (such as
a corporation or other organization), Mortgagor makes to Lender the following warranties and representations which
shall continue as long as the Secured Debt remains outstanding:

A. Mortgagor is duly organized and validly existing in Mortgagor's state of incorporation or organization.
Mortgagor is in good standing in all states in which Mortgagor transacts business. Mortgagor has the power and
authority to own the Property and to carry on its business as now being conducted and, as applicable, is qualified
to do so in each state in which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the obligations evidenced
by the Secured Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than previously disclosed in writing to Lender, Mortgagor has not changed its name within the last ten
years and has not used any other trade or fictitious name. Without Lender’s prior written consent, Mortgagor
does not anc w’ll not use any other name and will preserve its existing name, trade names and franchises until the
Secured Debt 1o/s3'isfied.

10. PROPERTY CONDITIGM, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repiir, that are reasonably necessary. Mortgagor shall not commit or allow any waste,
impairment, or deterioration ot the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature o: the Occupancy and use will not substantially change without Lender’s prior written
consent. Mortgagor will not permit aiy change in any license, restrictive covenant or easement without Lender’s prior
written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor, and
of any loss or damage to the Property.

No portion of the Property will be removed, deriiished or materially altered without Lender’s prior written consent
except that Mortgagor has the right to remove items of pen onal property comprising a part of the Property that become
worn or obsolete, provided that such personal property s rerlaced with other personal property at least equal in value to
the replaced personal property, free from any title reteniior. device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to'th¢ security interest created by this Security Instrument.
Mortgagor shall not partition or subdivide the Property without Lendei’s prior written consent.

Lender or Lender’s agents may, at Lender’s option, enter the Froperts—at any reasonable time for the purpose of
inspecting the Property. Lender shall give Mortgagor notice at the Ume of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property sh<il, be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender’s inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mozt gagor appoints Lender as
attorney in fact to sign Mortgagor’s name or pay any amount necessary for performance. Lenuer’s right to perform for
Mortgagor shall not create an obligation to perform, and Lender’s failure to perform will not preclude Lender from
exercising any of Lender’s other rights under the law or this Security Instrument. If any construrusi on the Property is
discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to proisct Lender’s security
interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, sells, conveys and warrants to Lender as
additional security all the right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use
and occupancy of any portion of the Property, including any extensions, renewals, modifications or substitutions
of such agreements (all referred to as "Leases”).

B. Rents, issues and profits (all referred to as "Rents"), including but not limited to security deposits, minimum

rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium contributions, liquidated damages following default, cancellation premiums,
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"loss of rents" insurancq, -guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,

general intangibles, and S}ll rights and claims which Mortgagor may have that in any way pertain to or are on

account of the use or occupancy of the whole or any part of the Property.

In the event any item listed as L(T,ases or Rents is determined to be personal property, this Security Instrument will also
be regarded as a security agreement.

Mortgagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mortgagor may
collect, receive, enjoy and use the Rents so long as Mortgagor is not in default. Except for one lease period’s rent,
Mortgagor will not collect in advance any future Rents without Lender’s prior written consent. Upon default, Mortgagor
will receive Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. Amounts
collected shall be applied at Lel:1der’s discretion to payments on the Secured Debt as therein provided, to costs of
managing, profecting and preserving the Property and to any other necessary related expenses including Lender’s
attorneys’ fees ana court costs.

Mortgagor agrees that-this assignment is immediately effective after default between the parties to this Security
Instrument and effecave 25-to third parties on the recording of the Security Instrument, and this assignment will remain
effective during any periea #f redemption by the Mortgagor until the Secured Debt is satisfied. Mortgagor agrees that
Lender is entitled to notify Mar‘.g'agor or Mortgagor’s tenants to make payments of Rents due or to become due directly
to Lender after such recording. However, Lender agrees not to notify Mortgagor’s tenants until Mortgagor defaults and
Lender notifies Mortgagor of thcl cefrulrand demands that Mortgagor and Mortgagor’s tenants pay all Rents due or to
become due directly to Lender. On rceiving the notice of default, Mortgagor will endorse and deliver to Lender any
payments of Rents. If Mortgago'r becories subject to a voluntary or involuntary bankruptcy, Mortgagor agrees that
Lender is entitled to receive relief from the”attomatic stay in bankruptcy for the purpose of making this assignment
effective and enforceable under state and federal iaiv.

Mortgagor warrants that no default exists under the I<ases or any applicable landlord law. Mortgagor also agrees to
maintain, and to require the tenan:ts to comply with, the.Ieases and any applicable law. Mortgagor will promptly notify
Lender of any noncompliance. If Mortgagor neglects or reiusés-to enforce compliance with the terms of the Leases, then
Lender may, at Lender’s option, enforce compliance. Moitgugar will obtain Lender’s written authorization before
Mortgagor consents to sublet, mbdify, cancel, or otherwise alter/the Leases, to accept the surrender of the Property
covered by such Leases (unless the Leases so require), or to assign, cempromise or encumber the Leases or any future
Rents. If Lender acts to manage,| protect and preserve the Property, Leruer, does not assume or become liable for its
maintenance, depreciation, or other losses or damages, except those duz.to iender’s gross negligence or intentional
torts. Otherwise, Mortgagor will ihold Lender harmless and indemnify Lendel fr any and all liability, loss or damage
that Lender may incur as a consequence of the assignment under this section.

LEASEHOLDS; CONDOMmltlIMS; PLANNED UNIT DEVELOPMENTS. Mottgagor agrees to comply with the
provisions of any lease if this Sec{xrity Instrument is on a leasehold. If the Property includes a unit in a condominium or
a planned unit development, Mt')rtgagor will perform all of Mortgagor’s duties under th¢ Yovenants, by-laws, or
regulations of the condominium or planned unit development.

DEFAULT. Mortgagor will be inldefault if any of the following occur:
A. Any party obligated on the!Secured Debt fails to make payment when due;

B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose of
creating, securing or guarantying the Secured Debt:

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or
incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt:

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief law to,
Mortgagor or any other pefson or entity obligated on the Secured Debt;

E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated
on the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired;

ipage 4 of 8)
© 1993 Bankers Systems, tnc., St. Cloud, MN Form AG/CO-MTG-IL 8/20/98




‘-

15.

16.

17.

UNOFFICIAL COPY 10683689

F. A material adverse change in Mortgagor’s business including ownership, management, and financial conditions,
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to
the conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940,
Subpart G, Exhibit M.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with
notice of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these
limitations, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided
by law if Mortgagor is in default. Upon default, Lender shall have the right, without declaring the whole indebtedness
due and payable, to foreclose against all or part of the Property and shall have the right to possession provided by law.
This Security Insiimment shall continue as a lien on any part of the Property not sold on foreclosure.

At the option of Leudsr, all or any part of the agreed fees and charges, accrued interest and principal shall become
immediately due and-rayable, after giving notice if required by law, upon the occurrence of a default or anytime
thereafter. In addition, Lezder shall be entitled to all the remedies provided by law, the terms of the Secured Debt, this
Security Instrument and any rciated documents. All remedies are distinct, cumulative and not exclusive, and the Lender
is entitled to all remedies provided at law or equity, whether or not expressly set forth. The acceptance by Lender of any
sum in payment or partial payment on the Secured Debt after the balance is due or is accelerated or after foreclosure
proceedings are filed shall not constitne a waiver of Lender’s right to require complete cure of any existing default. By
not exercising any remedy on Mortgagor’s-Gefault, Lender does not waive Lender’s right to later consider the event a
default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANIS: ATTORNEYS' FEES; COLLECTION COSTS. Except when
prohibited by law, Mortgagor agrees to pay all of Leader’s expenses if Mortgagor breaches any covenant in this Security
Instrument. Mortgagor will also pay on demand any amoun' incurred by Lender for insuring, inspecting, preserving or
otherwise protcctmg the Property and Lender’s security litcrest. These expenses will bear interest from the date of the
payment until paid in full at the highest interest rate in effec 4s provided in the terms of the Secured Debt. Mortgagor -
agrees to pay all costs and expenses incurred by Lender in Celiesting, enforcing or protecting Lender’s rights and
remedies under this Security Instrument. This amount may include; hat/is not limited to, attorneys’ fees, court costs, and
other legal expenses. This Security Instrument shall remain in effict until released. Lender agrees to pay for any
recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOQUS SUBSTANCES. As used uithis section, (1) Environmental Law
means all federal, state and local laws, regulations, ordinances, court orders, attor.'ey general opinions or interpretive
letters concerning the public health, safety, welfare, environment or a hazardous substane; and (2) Hazardous Substance
means any toxic, radioactive or hazardous material, waste, pollutant or contaminant .vhlc“ has characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, welfare o' environment. The term
includes, without limitation, any substances defined as "hazardous material," "toxic substances, "“razardous waste” or
"hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental
Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance occurs
on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is a
violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary
remedial action in accordance with Environmental Law.
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D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law and Mortgagor has no knowledge
of or reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; or (2) any violation by Mortgagor or
any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as
Mortgagor has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In
such an event, Lender has the right, but not the obligation, to participate in any such proceeding including the
right to reccive copies of :'my documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,

private dumps or open w:ells located on or under the Property and no such tank, dump or well will be added
unless Lender first consents in writing.

F. Mortgage: will permit, or cause any tenant to permit, Lender or Lender’s agent to enter and inspect the Property
and review 2ll records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Subsiance on, under or about the Property; (2) the existence, location, nature, and magnitude of any
Hazardous Sutstance that|has been released on, under or about the Property; or (3) whether or not Mortgagor
and any tenant are-in compliance with applicable Environmental Law.

G. Upon Lender’s request-and at any time, Mortgagor agrees, at Mortgagor’s expense, to engage a qualified
environmental engineer to, rerare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the envirormental engineer who will perform such audit is subject to Lender’s approval.

H. Lender may perform any of Mortgage's obligations under this section at Mortgagor’s expense.

1. As a consequence of any breach of any repiisentation, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold I.%cnder and Lender’s sy:ccessors or assigns harmless from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including

without limitation all cost:s of litigation and attor.eys’ fees, which Lender and Lender’s successors or assigns
may sustain; and (2) at Lender’s discretion, Lender may ielease this Security Instrument and in return Mortgagor
will provide Lender with |collateral of at least equal vaiue 't the Property secured by this Security Instrument

without prejudice to any of Lender’s rights under this Securliy/Instrument,

J. Notwithstanding any of the language contained in this Security nstrument to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security insument regardless of any passage of title

to Lender or any disposition by Lender of any or all of the Property. Any cl>ims and defenses to the contrary are
hereby waived.

CONDEMNATION. Mortgagor |will give Lender prompt notice of any pending or thrrateried action, by private or
public entities to purchase or take any or all of the Property through condemnation, enizéri domain, or any other
means. Mortgagor authorizes Lender to intervene in Mortgagor’s name in any of the above déssiited actions or claims.
Mortgagor assigns to Lender the |proceeds of any award or claim for damages connected with a ‘cOncemnation or other
taking of all or any part of the Property. Such proceeds shall be considered payments and will be apgplicd as provided in
this Security Instrument. This aslsignmem of proceeds is subject to the terms of any prior morigage, deed of trust,
security agreement or other lien document,

INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep the Property insured against loss by fire, flood, theft and other hazards and risks
reasonably associated with: the Property due to its type and location. This insurance shall be maintained in the
amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen
by Mortgagor subject to ILcnder's approval, which shall not be unreasonably withheld. If Mortgagor fails to
maintain the coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s

rights in the Property accof‘ding to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard “mortgage clauge"
and, where applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals, If Lender requires,
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Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not

made immediately by Mertgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to restoration oz repair of the Property
or 1o the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal
shall not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any
excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor’s right to any insurance
policies and proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the
extent of the Secured Debt immediately before the acquisition. ‘

B. Mortgagor agrees [0 maintain comprehensive general liability insurance naming Lender as an additional insured
in an amoule acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the

Property.

C. Mortgagor agrees v maintain rental loss or business interruption insurance, as required by Lender, in an amount
equal to at leasi cuvarage of one year's debt service, and required escrow account deposits (if agreed to separately
in writing), under a forn ~f policy acceptable to Lender.

ESCROW FOR TAXES AND iNSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not
be required to pay to Lender funds for tax:s and insurance in escrow.

FINANCIAL REPORTS AND ADDITICNAL DOCUMENTS. Mortgagor will provide to Lender upon request, any
financial statement or information Lender may drem reasonably necessary. Mortgagor agrees to sign, deliver, and file
any additional documents or certifications that!Lender may consider necessary to perfect, continue, and preserve
Mortgagor’s obligations under this Security Instrument and Lender’s lien status on the Property.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNEERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Security Instrurnent are joint and individual. If Merigagor signs this Security Instrument but does not sign an
evidence of debt, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the
Secured Debt and Mortgagor does not agree to be personatly liable Cn the Secured Debt. If this Security Instrument
secures a guaranty between Lender and Mortgagor, Mortgagor agrees r>-waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted uncer the obligation. These rights may include,
but are not limited to, any anti-deficiency or one-action laws. Mortgagor-agiees that Lender and any party to this
Security Instrument may extend, modify or make any change in the terms of tns Security Instrument or any evidence of
debt without Mortgagor’s consent. Such a change will not release Mortgagor from the terms of this Security Instrument.
The duties and benefits of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of
the jurisdiction in which Lender is located, except to the extent otherwise required by the laws oftb= jurisdiction where
the Property is located. This Security Instrument is complete and fully integrated. This Security Apsiument may not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or aily agreement related
to the Secured Debt that conflicts with applicable law will not be effective, unless that law expressiy or impliedly
permits the variations by written agreement. If any section of this Security Instrument cannot be enforced according to
its terms, that section will be severed and will not affect the enforceability of the remainder of this Security Instrument.
Whenever used, the singular shall include the plural and the plural the singular. The captions and headings of the
sections of this Security Instrument are for convenience only and are not to be used to interpret or define the terms of
this Security Instrument. Time is of the essence in this Security Instrument.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class
mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in
writing. Notice to one mortgagor will be desmed to be notice to all mortgagors.

. WAIVERS. Except to the extent prohibited by law, Mortgagor hereby waives and releases any and all rights and

remedies Mortgagor may now have or acquire in the future relating to the right of homestead exemnption, redemption,
reinstatement, appraisement, the marshalling of liens and assets and all other exemptions as to the Property.
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26. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time

...................................... . This limitation of amount does not include interest, attorneys fees,

and other fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to

advances made under the terms c_)lf this Security Instrument to protect Lender’s security and to perform any of the
covenants contained in this Security Instrument,

-.?.7 . U.C.C. PROVISIONS. If checkedl, the following are applicable to, but do not limit, this Security Instrument;

| [ Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
\

|

improvement on the Property.

O Fixture F iling. Mortgagor a'gra.ms to Lender a security interest in all goods that Mortgagor owns now or in the

future and that are or will become fixtures related to the Property.

. ] Crops; Timber; Minerals; Rents, Issues, and Profits. Mortgagor grants to Lender a security interest in all

crops, timoer and minerals 'Eocated on the Property as well as all rents, issues, and profits of them including, but
not limited (o, all Conservation Reserve Program (CRP) and Payment in Kind (PIK) payments and similar

governmenial zrograms (all of which shall also be included in the term "Property ™).

Personal Propeity. Mortgagor grants to Lender a security interest in all personal property located on or
connected with e Property, including all farm products, inventory, equipment, accounts, documents,
instruments, chattel ppper; general intangibles, and all other items of personal property Mortgagor owns now or
in the future and that are v.sed or useful in the construction, ownership, operation, management, or maintenance
of the Property (all of which shall also be included in the term "Property”). The term "personal property"
specifically excludes that progerty. dsscribed as "household goods" secured in conrection with a "consumer” loan
as those terms are defined in app'icable federal regulations governing unfair and deceptive credit practices.

Filing As Financing Statement. Gianto" agrees and acknowledges that this Security Instrument also suffices as a

financing statement and any| carben, pbatographic or other reproduction may be filed of record for purposes of
Article 9 of the Uniform Commercial Cue.

28. OTHER TERMS. If checked, the following are applicab'e t¢, this Security Instrument:

| L Line of Credit. The Secured Debt includes a revolvipg line of credit provision. Although the Secured Debt may |
be reduced to a zero balance! this Security Instrument «i!} remain in effect until released. |
SIGNATURES: By signing below_,I Mortgagor agrees to the terms 2ad covenants contained in this Security Instrument
and in any attachments. Mortgagor also acknowledges receipt of a copy, of this Security Instrument on the date stated on
page'l. -
|
{  Entity Name: WYNDHAM DEERPOINT HOMES .. ... ... Entity Name: ......00 e
” oty sy S R A I T
e RIS SR v Rl o TIPS B
ACKNOWLEDGMENT:
S’F/-‘\'l‘.E()F.....................I ....................... L,COUNTYOF )..... } ss.
(méviem) * This instrument was acknowledged before me this ................... day of oiii
by (o e e .
My commission expires:
e
I {Notary Public)
!
I STATEOF ... e , COUNTY OF Lo } ss.
This instrument was acknowledged before me this ................... day of oo,
BY e e
N R R R R RN R R L R T T T TR ! .................................................. T S TS S (Titke(sn
winy  of .WYNDHAM DEERPOINT HOMES . . .. .. . (Name of Business or Entiy)
ACKIOWICGTEN) A L e on behalf of the business or entity.
My commission expires: '
el
{Notary Public}
i © 1993 Bankers Systems, Inc., 5t. Cloud, MN Form AG/CO-MTG-IL 8/20/28 fpage 8 of 8!
|
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Addendum
Wyndham Deerpoint Homes Loan #5604210
605 Lindsay Circle Loan Date: 07/20/01
North Aurora, iL 60542 Maturity Date. 07/20/03

Loan Amount: $4,046,250.00

(Ge’7r7al Partner, Dger ojnt Homes, Inc.
ik
Lo o Al

Mary E. Kragner, Vice President
\

~—

w Dezrpoint Homes, Inc.
Richard M. Guel%gnﬂ%cretary

General Partner, WDH, L.L.C.

-

7
Richard M. Guerard, Member

General Pa/ﬁer, Deerpiint Partners, L.L.C.

William E. Haworth, Manager

ACKNOWLEDGEMENT:

STATE OF __ fUenoi3 , COUNTY OF __ Do Moz } 55
This instrument was acknowledged before me this __ Zo7# day of _Joly 202/ by

_plary &, Kpasme !/ Reotianh K. & i Jittutnr ¥

Vieer Lo arss et [ piwin Ly VAR 7202 2.4 (Title(s))
of ’ Zhoint osurs (Name of Business or Entity)
a on behalf of the business or entity.

My commission expires:

OFFICIAL SEAL

FREDERICK F SINKOVITS ¢

NOTARY PUBLIC, STATE OF ILLININS {
MY COMMIBAION EXPIRES: 08/0.002 4

27 S

(Notary Public)

{seal)

v
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EHIBIT "A"

PARCED 1:

ALL THAT PARY L) THE SOUTHWEST QUARYER OF SECTION 31, TOWNSHIP 41 NORTH, RANGE 9
EAST OF THE THI#" PRINCIPAL MERIDIAN DESCRIBEP A4 FOLLOWS : COMMENCTNG AT THE
SOUTEWESY CORMBR o7 THE SOUTEWEST QUARTER OF SECTICN 31, TOMMIHIF 41 WORTH, RAYGH
3 BAST OF THS THIRD FAlCIVAT MERIDIAN, THENCE NORTH 59 DEGREZS 38 MINOTRES 15
SECONDS WEST ALONG TED. (BST LIFE OF SATS SODTHWEST QUARTZR OF SECTION 31, A
DISTANCE OF 1089.80 PST; THENCE NORTH 00 DEGRERS 37 MINTURS 14 SECONDS EAST, A
DISTANCE OF 517.89 PERT; “HUYTE NORTH 00 DRGRSES 28 MINTTES 15 SBCONDE WEST
. PABALLEY WITH THE WEST LYNE OF A SCUTHWEST QUARTER OF 3ECTICN 3% A DISTANCE

. OF §86%§Z FEET T0 TER FOINT Ol BEGLMMING, "THENCE CONTINOING: ALONG SATD PARALLEL.

. LINR NORTH 00 DEGHEBS 28 MINOTEY 15 SECONDS WRET A RYSTANCE OF 855.56 FEET TO THE
- "GODTE ‘LINE OF ‘THE NORTH 32 LINKS (4 34 FERT) OF THB wes? 1365 .05 FEET OF SAID
- SOUTHWEST CUARTER, POINT BRING 517.87 FEET EASTERLY OF THE WBST LINE OF SATP
. SOUTHWEST QUARYER OF SBCTION 31, AS MERSTIED ALONG THE SAID SOUTH LINE OF THE
© : 'NORTH $2°LINKS; THENCE NORTH 66 PRCREES 34 MINUTRS 47 SECONDS EAST ALONG SATD

TS - aThert e

SOUTH  LIME -OF ‘THME NORTH 52 LINKS, J DISTANCF OF 770.00 PRET; THRNCE SOUTH 00

" ‘DEGRERS*11° NINUTES 10 SECONDS WEST, A DISTAFCF OF 743.67 FEET; THENCE SCUTH 09

' DRGREES 37 MINUTES 32 SECONDS WEST, A DISTARLY, OF 114.30 FEET; TMENCE SOUTH 88
- DEGREES ‘34 MINUTES 47 SECOMDS WEST PARALLEY WITF, SAID SOUTH LINR OF THE NORTH 52
LINKS OF SAID SOUTHWEST QUARTER, A DISTANCE OF 74J.78 FEET 70 THE POINT OF ‘
© ARGTHNING,*BRCEPTING THEREFEOM ALL THE MINERAL RIGHIS Xf THE ABOVE DESCRIBED REAL

. ESTATZ, INCLODING BUT XOT LIMTTED TO THE RIGHT TO MINs o REMOVE ALL THE SAMD,

' GRAVEL, S5TONE AND MINBRALS, INCIUDING BUT NOT LIMITED T0 JOAL, GAS, OIL AND BASE
AMD PRECTOUS METAL ORES UNDSRLYING SAID PARCELS AND WITH OF'c AMY LIABELITY FOR
SEAVICE SUBEINZNCE CADSRD BY MINING OUT OF SUCH SAND, GRRVEL, ITORE, AND MINERRLS
IHELOSTNG -EUT LIMITED TO COAL, GAS, OIL AND BASE AMD PRECIOUE JETAL ORES GR

ARTIFPICIAL SUPPORTS UNDER SIAD PARCELS OF LAND, ARD FORTHER THE RIGIT TO MAKE

mm'numxsmmrmmonmmmsmwmmcm
THERETO AND WITH THE RIGET TO ENGAGE IN SURFACS MINING WITH RBSDECT {4RETO AHD
WITR THE RIGET OF INGRESS AND EGRESS OVER AND ACROSS THE SURFACE OF 3iJL PARCELS
OF LAND AND WITH THE RIGHT OF DERPETUAL DSP OF SAME POR SUCH MINING PFURIOLES, RND
PURTHER RESERVING THE RIGHT TO TAKE AND USE AS MOCH OF THE SURFACE OF TUE LAND AS
MAY BE DETZRMINED BY THE OWNER OF THE SURFACE THEREOF IN ITS FULL JORGEMENT TO EE
NECESAARY POR THR PURPOSR OF EXERCISING ANY OF ITS RIGHST AMD PRIVILEGES RESERVID.
IN THE DEEZD RECORDED AS DOCUMENT NOMBER 97231850, PROVIDED THAT IF THE SURFACE OF
mmmt:socmma!mmtmmmamnmmmm, THE
mmumwmmsmupmmmmmmsm
THEREOF FOR SUCH TMPROVEMEMTS 1IN COOK COUNTY, ILLIMOIS. '

FARCRYL, 2+

ATY. THAT PART OF THH SOUTHWRST QUARTER OF SRCTION 32, TOMNSHEIP 41 NORTH, BARGE 2
EAST OF THE THIRD FRINCIPAL MERIDIANK DESCRIEED RS FOLLOWS: COMMENCING AT THE
SOUTHWEST CORNER OF THE SCUTHMEST QUARTER OF SRCTION 31, TOWNEHIF 41 WCRTH, RANGE
9, EAST OF THE THEIRD PRINCIPAL MERIDLAN; FHONCE MORTE 00 DEGREBS 20 MINUTES 15
SECONDS WEST ALONG TEE WEST LINE OF SAID SOUTHWEAT (NIARTER OF SECTION 3%, &
DISTANCE OF 1065 .90 FEET; THENCE NORTH 88 USGREES 37 MINOTES 14 SECCHDS RAST A
DISTANCE OP 517.89 PEBT TO THE FOINT OF PEGINNING; THENCE RORTH 00 DEGRRES 23

S
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SECTICN 31, A DISTNNCE OF 686,53 §EET, TO A POINT WIICH Is #35.56 YEET SOUTH OF THE

WORTH 53 LINKS (34.32 FEET) OF THX WEST 1163 03 PEET OF SATD

SECTION 31, AS MBZ.OURED ALONG A LINS WHICH IS PADALLEL WITH AND 517.83 FBET BASTERLY

L SATD SODTHWEST QUARTSR OF SBCTION 31 THENCE WORTH 86 DEGRBES 34

MINOUTBS 47 SECOMDA 8257 nmuwmxsmsmz.mormmsz LINKS OF SAID
SOUTHWEST CUARTER, L 7 TSTANCE COF 740.78 FPEET; THENCH SOUTH 09 DEGRBBS 57 HMIRUTES 32

STAXCR OF 103%,31 FEBET; THENCE SOUTH 88 DEGRBES 34 MINUTRS 47

. SECONDS WRST PARALLEL Will SAID SOUTH LINE OF THE NORTH 82 LINKS A DISTANCE OF 554.43

WUICH IS D7.sALLEL WITH AND 517.23 FEPT BASTRRLY CF TEE WEST LINE OF

© SRED SCUTHWEST QUARTER OF SE/TiON 31; THRNCE NORTH 00 DEGREES 20 MINUTRS 15 EECCHDS
URST ALGNG SAID PARRLLEL LINS, & DISTANCE OF 321.60 FEET TO THE POINT OF BEGINWING;

EXCRDTING TEEREFROM ALL MINERAL TUGHTS IN THE ABOVE DESCRIBED REAL ESTATE,

INCLUDING 50T ¥OT LIMITED TO THE RIZH) TO MINE GR REMOVR ALL SRND, GRAVEL, STONE ARD

-

" ygNERRLS, INCLUDING BUT SOT LIMYTED 7O FOAL, GAS, OIL AND BASE AND PRRCIOUS METAL
QRES UNDERLYING SAID PARCELS AND WITHO, ANY LTARILITY FOR SBRVICE SURSIDENCE CATSED
. By THR MINING OUT OF SUCH SAND, GRAVEL, o f4® AND MINEUALS, INCLODING BUT NOT LIGITED
" 70 COAL, GAS, OIL AND BRSE AND PRECICUS. MEVAL CR&S OR ARTIFICIAL SUPBORTS UNDIR SATD
'PAACEL3. OF .LAND AWD FURTHER THE RIGHT TO . MDERGROTHD PASSACES OR ENTRY THROUCH
~, TO_AND FROM OTHER MINES AND TANDS ADJACENT TRIRRTC AND WITH THE RIGHT O SNGAGE IN
" SURPACE, MIWING WITH RESPECT THERETO AND WITH Th2 5IGUT OF INGRESS AND EGRESS OVER AND
" ACPOSS THE SURFACE OF SAID PARCELS OF LAMD AND Wiri THE RIGHT OF PERFETURL USE OF
' apmgE POR. SUCH MINING PURFOSES, AND FURTHER RESERVING f5E RIGHT .TO TAKE AND USE. RS
. MOCH OF THE SUAPACR COF THE LAND A9 MAY BE DRTERMINED 3. THE' OWNER oF THR SURPACE
QEEREOF IN ITS FULL JUDGEMENT TO EE NECESSARY FOR THE PORFGS% OF EXBRCISING ANY OF
IT9 RIGHTS AND PRIVILEGES RESERVED GEREUNDER: PROVIDED TANT Y TEE SURFACE OF ANY
LAND THAT 19 OCCUPIED BY THE BUILDINGS OR OTXEBR TMPROVEMEWTS ), TAKEN, THE FULL ChSH

RAVEMPNTS SHALL BE PAID TO THE OWNER OF THE sf'fwr.cn.mnzor FOR SOCE

INFROVEMENTS . ALL LYTRG IN COOK COUONTY, ILLIWOIS. L

P.I.N.# 06-31-300-012-0000
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