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MORTGACE

MAXIMUM LIEN. - At no time shall the principal amount of lrdabtedness secured by the Mortgage not
mcluding sums advanced to protect the security of the Mortgage, exceed $550,000.00.

THIS MORTGAGE dated June 5, 2001, is made and executed betweer KcNNETH E. RECHTORIS and KAREN
RECHTORIS HIS WIFE, whose address is 2516 PEACHTREE LANE, NGRTHZROOK, IL 60062 (referred to
below as "Grantor" ) and Bank One, N.A. with Columbus, Ohio as its main cttice; whose address is Chicago
Private| Client Services LPO, 70 W. Madison - 8th Floor, Three First National luilding, Chicago, IL 60670
{referrad to below as “Lendar ).

GRANT OF MORTGAGE For valuable consnderatlon, Grantor mortgages, warrants and aonveys to Lender all
of Grar}tor s right, title, and interest in and to the following described real property, togettes with ail existing or
subseqyentiy erected or affixed buildings, improvements and fixtures; all easements, rigitts of way, and
appurtenances, all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
|rr|gat|0n rights); and all other rights, royalties, and profits relating to the real property, including without
I:mltatlon all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County,

State of inois:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF FOR ALL PURPOSES INTENDED

The Real Property or its address is commonly known as 2516 PEACHTREE LANE, NORTHBROOK, IL 60062.
The Real Property tax identification number is 04-09-108-004.

REVOLyING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount
which Lender has presently advanced to Borrower under the Credit Agreement, but also any future amounts

which Lender may advance to Borrower under the Credit Agreement within twenty (20) years from the date of V/
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this Mjortgaga to the same extent as if such future advance were made as of the date of the execution of this
Mortgage. The revolving line of credit obligates Lender to make advances to Borrower so long as Borrower
complias with all the terms of the Credit Agreement and Related Documents. Such advances may be made,
repald‘ and remade from time to time, subject to the limitation that the total outstanding balance owing at any
one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in the
Credit| Agreement, any temporary overages, other charges, and any amounts expended or advanced as
provided in either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in
the Ctedit Agreement. [t is the intention of Grantor and Lender that this Mortgage secures the balance
outstapding under the Credit Agreement from time to time from zero up to the Credit Limit as provided in this
Mortgage and any intermediate balance.

Grantor presently nssigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases, of the Piopaty and ali Rents from the Property. In addition,Grantor grants to Lender a Uniform
Commercial Code sccurity interest in the Personal Property and Rents.

THIS ITVIORTGAGE, INCLJUT'ING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF EACH 0O GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED. ’GCUMENTS, AND THIS MORTGAGE.THIS MORTGAGE IS GIVEN AND

ACCEPTED ON THE FOLLOWING TEANS:

\
PAYMENT AND PERFORMANCE. Except-as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured by this Mortgage as thev become due and shall strictly perform all of Grantor’'s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROTZRTY. Grantor agrees that Grantor's possession and use of
the Property shail be governed by the following provision::

Possessuon and Usa. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property (2) use, operate or manage *1e Property, and (3) collect the Rents from the
Property

Duty to Maintain. Grantor shall maintain the Property in goc2-condition and promptly perform all repairs,
replacements and maintenance necessary to preserve its value,

Cqmpliance With Environmental Laws. Grantor represents and wairanis to Lender that: (1) During the
pefiod of Grantor’s ownership of the Property, there has been no use.gederation, manufacture, storage,
treatment disposal, release or threatened release of any Hazardous Substance by any person on, under,
abput or from the Property; (2) Grantor has no knowledge of, or reason {0 believe that there has been,
ext:ept as previously disclosed to and acknowledged by Lender in writing, {a) ‘any breach or violation of
any Environmental Laws. (B) any use, generation, manufacture, storage, treatnmian®, disposal, release, or
threatened release of any Hazardous Substance on, under, about or from the Property Lv any prior owners
orjoccupants of the Property; or (¢} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
wrltlng, {a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use generate, manufacture, store, treat, dispose of, or release any Hazardous Substance on, under, about
or]from the Property; and {b} any such activity shall be conducted in compliance with all applicable
federal state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests at Grantor’'s expense, as Lender may deem appropriate to determine compliance of the Property with
thls section of the Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor’s due diligence in
mvestlgatmg the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
clelms against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws, and {2} agrees to indemnify and hold harmless Lender against any and all
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claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or‘suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
geperation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s
ownership or interest in the Property, whether or not the same was or should have been known o Grantor.
Th:e provisions of this section of the Mortgage, including the obligation to indemnify, shali survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nu{isance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improerients. Grantor shall not demolish or remove any Improvements from the Rea! Property
wi‘thout Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to maiz. arrangements satisfactory to lender to replace such !mprovements with
| R
improvements of at least-eouel value.

1 . .
Lender’s Right to Enter. Lender 2nd Lender’s agents and representatives may enter upon the Real Property
at!all reasonable times to atter.dto Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms a:id, conditions of this Mortgage.

Cqmpliance with Governmental Requireraents. Grantor shall promptly comply with all laws, ordinances,
anfl regulations, now or hereafter in etfict, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may corizst in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, inclusiriy appropriate appeals, so long as Grantor has notified
Lepder in writing prior to doing so and so long.as..in Lender’s sole opinion, Lender’s interests in the
Prgperty are not jeopardized. Lender may require ‘G:antor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s iritzraost.

Duty to Protect. Grantor agrees neither to abandon nor leave rnattended the Property. Grantor shall do all
otper acts, in addition to those acts set forth above in this section.~hich from the character and use of the
Property are reasonably necessary to protect and preserve the Prcoertv.

DUE QN SALE - CONSENT BY LENDER. Lender may, at Lender’s option, uzelare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s orior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or'transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether !'2gal.. beneficial or equitable;
whether voluntary or-involuntary; whether by outright sale, deed, installment sale contract, land contract,
contra‘ct for deed, leasehold interest with a term greater than three (3) years, lease-optiun centract, or by sale,
assigqment, or transfer of any beneficial interest in or to any land trust holding title to the’Peal Property, or by
any o‘ther method of conveyance of an interest in the Real Property. However, this uption shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortg%ge:
qument. Grantor shall pay when due {and in all events prior to delinguency) all taxes, payroll taxes,
sgecial taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
tol the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not

dde as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in cannection with a
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golod faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of‘the lien, or if requested by lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
perm|53|ble fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. n
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety

bond furnished in the contest proceedings.

Evfdence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or ascessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a wiritico statement of the taxes and assessments against the Property.

thlce of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced any s& vives are furnished, or any materials are supplied to the Property, if any mechanic’s
Ilen materialmen’s lier', or. other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay tha/cost of such improvements.

|
PROPI‘ERTY DAMAGE INSURANCE. T« following provisions relating to insuring the Property are a part of this
Mortgage:

Mamtenance of Insurance. Grantor snall)procure and maintain policies of fire insurance with standard
extended coverage endorsements on a ‘reblacement basis for the full insurable value covering all
Improvements on the Real Property in an amauiit sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor ot lender. Policies shall be written by such insurance
companres and in such form as may be reasonab!y »eceptable to Lender. Grantor shall deliver to Lender
certlfncates of coverage from each insurer containing- 2 stipulation that coverage will not be cancelled or
dln'unlshed without a minimum of thirty (30) days’ prici written notice to Lender and not containing any
dieclaimer of the insurer’s liability for failure to give such nctize. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender wi“not be impaired in any way by any act,
ornission or default of Grantor or any other person. Should ‘ne Real Property be located in an area
deeignated by the Director of the Federal Emergency Managemeni-Agancy as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if avaiishle, within 45 daysafter notice is
given by Lender that the Property is located in a special flood hazard srca. for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up @ the maximum policy limits
se‘t under the National Flood Insurance Program, or as otherwise required by Lenzsr, and to maintain such
insurance for the'term of the loan.

Appllcatlon of Proceeds. Grantor shall promptly notify Lender of any loss or darizde to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether
or/not Lender’s security is impaired, Lender may, at Lender’s election, receive and retait:.the proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoratlon and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner
satlsfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonabie cost of repair or restoration if Grantor is not in default under this
Mortgage Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount
owmg to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applled to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of

the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
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fo .
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Exlstlng Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
prtj:ceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encurﬁbrances, and other claims (B} to provide any required insurance on the Property, (C)} to make repairs
to the‘Property orro comply with any obligation to maintain Existing Indebtedness in good standing as required
below) then Lender ray do so. [f any action or proceeding is commenced that would materially affect Lender’s
mterests in the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that
Lender believes to be sppropriate to protect Lender’'s interests. All expenses incurred or paid by Lender for
such purposes will then bear.pterest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repeyment by Grantor. All such expenses will become a part of the Indebtedness
and, a;t Lender’s option, will (A) Ue payable on demand, (B} be added to the balance of the Credit Agreement
and be apportioned among and be payabls with any installment payments to become due during either (1) the
term qf any applicable insurance policy, (21 the remaining term of the Credit Agreement, or (3) be treated as
a balloon payment which will be due anc payadble at the Credit Agreement’s maturity. The Property also wili
secure payment of these amounts. The righits provided for in this paragraph shall be in addition to any other
rights J‘or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be construed as curing the default so as” ‘v bar Lender from any remedy that it otherwise would have

had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this M;ortgage:

Tiﬁle. Grantor warrants that: (a} Grantor holds good andnraiketable title of record to the Property in fee
sirnple free and clear of all liens and encumbrances other tnan those set forth in the Real Property
description or in the Existing Indebtedness section below ar in anv titi2 insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connecuior with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Moitgese to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons: in the event any action or
proceedmg is commenced that questions Grantor's title or the interest of Lerder, under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the-numinal party in such
pr(:)ceedlng, but Lender shall be entitled to participate in the proceeding and to %e represented in the
proceeding by counsel of Lender’s own choice, and Grantor will deliver, or cause to be ‘elivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Cqmpliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies

with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survwal of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survuve the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor’s Indebtedness is paid in full,

\
EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this

Mortg%ge:
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an

exrstlng lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
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\
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust or other security agreement which has priority over this Mortgage by which that agreement is
modrfled amended, extended, or renewed without the prior written consent of Lender. Grantor shall
nelther request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedlngs If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award Grantor.may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceedifig-end to be represented in the proceeding by counsel of its own choice, and Grantor will
dehver or cause tc-he delivered to Lender such instruments and documentation as may be requested by
Lender from time 1ctine to permit such participation.

Appllcatlon of Net Pracueds. |If all or any part of the Property is condemned by eminent domain
proceedlngs or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
thet all or any portion of thinet proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all

! . . . . .
reasonable costs, expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.

IMPO§ITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charose-are a part of this Mortgage:

CJrrent Taxes, Fees and Charges. Upon rsCuest by Lender, Grantor shall execute such documents in
addltlon to this Mortgage and take whatever othsr ection is requested by Lender to perfect and continue
Lender s lien on the Real Property. Grantor sha!! raimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfscting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and othei-ctarges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this sastion applies: {1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured Ly this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from r.ayrnr“tts on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeab!e against the Lender or the holder of
the Credit Agreement; and (4) a specific tax on all or any portion ot the !idebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseguent to the date of this
Mortgage this event shall have the same effect as an Event of Default, and Lender rnay exercise any or all
oflits available remedies for an Event of Default as provided below unless Grantor either- (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided abave in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other secuiity satisfactory to

Lehder.

|
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

secunty agreement are a part of this Mortgage:

|
Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured

party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Personal
Property In addition to recording this Mortgage in the real property records, Lender may, at any time and
wrthout further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
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or|continuing this security interest. Upon defauft, Grantor shall assemble the Personal Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

Addresses The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concernlng the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated an the first page of this Mortgage.

FURTITIER ASSURANCES: ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Fulrther Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requesced-oy Lender, cause to be f|Ied recorded, refiled, or rerecorded, as the case may be, at such
tumes and in sucn.cffices and places as Lender may deem appropriate, any and all such mortgages, deeds
of | trust, security deeds, security agreements, financing statements, continuation statements, instruments
oflfurther assurance,-criificates, and other docurents as may, in the sole opinion of Lender, be necessary
or desirable in order to efféctuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under
the Credit Agreement, this‘Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
proh:b|ted by law or Lender agracs (o the contrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection viti the matters referred to in this paragraph.

Attorney -in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atteiiiey-in-fact for the purpose of making, executing, delivering,
flllng, recording, and doing all other things as may Le necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding.neragraph,

FULL PERFORMANCE If Grantor pays all the Indebtedness vshen due, terminates the credit line account, and
otherW|se performs all the obligations imposed upon Grantei under this Mortgage, Lender shall execute and
delrver to Grantor a suitable satisfaction of this Mortgage aid suitable statements of termination of any
flnanclng statement on file evidencing Lender’s security interest in~the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSP‘ATEMENT OF SECURITY INTEREST. If payment is made by Grantor, hether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is, forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptey or to any similar persun vnder any federal or state
banquptcy law or law for the relief of debtors, (B) by reason of any judgment, deciee cr order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or AC, by reason of any
settiement or compromise of any claim made by Lender with any claimant ({includir.o vrithout limitation
Grantor) the Indebtedness shall be considered unpaid for the purpose of enforcement of this Minitgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellatlon of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Preperty will continue 1o secure the amount repaid or recovered to the same extent as if that amount never
had been ariginally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromlse relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen:

(1) Grantor commits fraud or makes a material misrepresentation at any time in connection with the
Credit, Agreement. This can include, for example, a false statement about Grantor’s income, assets, liabilities,
or any, other aspects of Grantor’s financial condition.

{2) Grantor does not meeat the repayment terms of the Credit Agreement.

(3) Grantor's action or inaction adversely affects the collateral or Lender’s rights in the collateral. This
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can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure|to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senlor lien on the dwelling without our permission, foreclosure by the holder of another lien, or the use of

funds or the dwelling for prohibited purposes.

|
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time

thereafter Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be|required to pay.

UL“C Remedies. -With respect to all or any part of the Personal Property, Lender shall have all the rights and
ren'ledies of a secuied party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
end collect the Rents, incivding amounts past due and unpaid, and apply the net proceeds, over and above
Lender § costs, against tne Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property..0 make payments of rent or use fees directly to Lender. If the Rents are
co!lected by Lender, then Granlor irevocably designates Lender as Grantor's attorney-in-fact to endorse
mstruments received in payment thierenf in the name of Grantor and to negotiate the same and collect the
proceeds Payments by tenants or other users to Lender in response ta Lender’s demand shall satisfy the
obllgatlons for which the payments are 'nade, whether or not any proper grounds for the demand existed.

Lehder may exercise its rights under this suoparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the richt to be placed as mortgagee in possession or to have a
recerver appointed to take possession of all or «ny part of the Property, with the power to protect and
preserve the Property, to operate the Property precedira foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and ¢bove the cost of the receivership, against the
Indebtedness The mortgagee in possession or receiver rnty serve without bond if permitted by law.
Lender s right to the appointment of a receiver shall exist wlietner or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment-uy Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Giantor’s interest in all or any part of
the Property.

Dgflclency Judgment. |f permitted by applicable law, Lender may obtain & judgment for any deficiency
remamlng in the Indebtedness due to Lender after application of all amounts recaived from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
ha‘ve the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid

at|any public sale on all or any portion of the Property.

Notrce of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Electlon of Remedies. An election by Lender to choose any one remedy will not bar Lender from using any

other remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this
Mortgage, after Grantor's failure to do so, that decision by Lender will not atfect Lender’s right to declare
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Grantor in default and to exercise Lender’s remedies.

Expenses. To the extent not prohibited by applicable law, ail reasonable expenses Lender incurs that in
Lender’s opinion are necessary at any time for the protection of its interest or the enforcement of its rights,
shall become a part of the loan payable upon demand, and shall bear interest at the rate set forth in the
note or credit agreement that evidences Borrower’s repayment obligation to Lender from the date of
expendlture until paid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's expenses for bankruptcy proceedings (including efforts to madify
or vacate the automatic stay or injunction} and appeals, to the extent permitted by applicable law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be, given in writing, and shall be effective when actually delivered, when
actually received oy telefacsimile {unless otherwise required by law), when deposited with a nationally
recogrilzed overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies! of notices of forzclesure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’s address, as sicivn near the beginning of this Mortgage. Any person may change his or her
address for notices under tliis Mortgage by giving formal written notice to the other person or persons,
specif\}ing that the purpose ot ‘h¢ notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed ai all_times of Grantor’s current address. Unless otherwise provided or
required by law, if there is more than sne Grantor, any notice given by Lender to any Grantor is deemed to be
noticelgiven to all Grantors. It will be Srartdr's responsibility to tell the others of the notice from Lender.
Notwithstanding the foregoing, the addréss iob notice for the Lender is: Chicago Private Client Services LPO,
70 W.!Madison - 8th Floor, Three First Nationa! Building, Chicago, IL 60670.

MISCELLANEOUS PROVISIONS. The following misicellaneous provisions are a part of this Mortgage:

Arpendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agteement with Lender concerning the matters coverey by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and mus( %2 signed by whoever will be bound or obligated

by1 the change or amendment.

Caption Headings. Caption headings in this Mortgage are foi convanience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governlng Law. This Mortgage will be governed by and interpreted ii* aczordance with federal law and the

Iav‘vs of the State of lllinois. This Mortgage has been accepted by Lender i:: ths State of lllinois.
Joint and Several Liability. All obligations of Grantor under this Mortgage shail be joint and several, and all

reterences to Grantor shall mean each and every Grantor. This means that eac’i Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lende: s rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exern.se any right will
not mean that Lender has given up that right, f Lender does agree in writing to give up one of Lender’s
rlghts that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender’'s consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor’s requests, that does not mean Lender will be required
to|consent to any of Grantor’s future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor. No matter what else may be stated in any other provision of this Agreement or in
any other document you may have with us, you do not agree or intend to pay, and we do not agree or
mtend to charge, any interest or fee for the Credit Line Account which would in any way cause us to
contract for, charge or collect more than the maximum we would be permitted to charge or collect by any
appllcable federal or state law. Any such excess interest or unauthorized fee will be applied first to reduce
thg unpaid principal balance of the Credit Line Account, and when the principal has been paid in full, be
refunded to you.



UNOFFIGIAL COPY!s7 e wer

{Continued) Page 10

\
Severeblllty If a court finds that any provision of this Mortgage is not valid or should not be enforced, that

fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the pravisions of this Mortgage even if a provision of this Mortgage may be tound
toibe invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or; estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s
lnterest this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
asmgns If ownership of the Property becomes vested in a persen other than Grantor, Lender, without
notlce to Grzmor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by “ay of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liabilicy under the Indebtedness.

Time is of the Essencs. <Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exerantion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws c¢the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words e%#ii have the following meanings when used in this Mortgage:

BJrrower The word "Borrower” mzans KENNETH E. RECHTORIS and KAREN N. RECHTORIS, and all
other persons and entities signing the Crzdit Agreement.

Credit Agreement. The words "Credit Agresinent” mean the credit agreement dated June 5, 2001, in the
original principal amount of $275,000.00 from Grantor to Lender, together with all renewals of, extensions
of] modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agteement The interest rate on the Credit Agreement 's a variable interest rate based upon an index. The
|ndex currently is 7.000% per annum. Payments on tne Credit Agreement are to be made in accordance
W|th the following payment schedule: in one payment ai 2! autstanding principal plus all accrued unpaid
mterest on June 15, 2021. In addition, Grantor will pay régular payments of all accrued unpaid interest
due as of each payment date, beginning , with all subsequent interzst payments to be due on the same day
of|each after that. If the index increases, the payments tied to ‘the iridex, and therefore the total amount
secured hereunder, will increase. Any variable interest rate tied to (n¢ index shall be calculated as of, and
shall begin on, the commencement date indicated for the applicable pavinent stream. Notwithstanding the
foregomg, the variable interest rate or rates provided for in this Mortgage shall be subject to the following
ma)umum rate. NOTICE: Under no circumstances shall the interest rate on tnis Mortgage be more than
(e§cept for any higher default rate shown below) the lesser of 21.000% per anhun; or the maximum rate
allowed by applicable law. The maturity date of this Mortgage is June 15, 2021.

EnJvironmental Laws. The words "Environmental Laws" mean any and all state, federal”and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
llmltat:on the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended 42 U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 (*SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Sectmn 1801, et seq., the Resource Conservation and Recovery Act, 42 U,S.C, Section 6901, et seq., or
other applicable state or federat laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the Events of Default set forth in this
Mcrtgage in the Events of Default section of this Mortgage.

Exjsting Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means KENNETH E. RECHTORIS and KAREN N. RECHTORIS.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
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