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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amoun® of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortga e, exceed $100,000.00.

THIS IMORTGAGE dated June 29, 2001, is made and executed petween THEODORE M. HOMA, whose
address is 44 N. VAIL #506, ARLINGTON HEIGHTS, IL 60005 ana XA rHLEEN HOMA, whose address is 44
N. VAIL #506, ARLINGTON HEIGHTS, IL 60005 (referred to below as "Grantor”) and American Enterprise
Bank,}whose address is 600 N. Buffalo Grove, Buffalo Grove, IL 60089 (iefzrred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantgr’s_right, title, and interest in and to the following described real property, togzther with all existing or
subseguently erected or affixed buildings, improvements and fixtures; all easements, wiahts of way, and
appurt‘enances; all water, water rights, watercourses and ditch rights (including stock in 1aities with ditch or
irrigatipn rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in COOK Ccunty, State of
Illinoi‘?:

UNIT 505 IN THE VAIL AVENUE CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING

DESCRIBED REAL ESTATE: THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 29,

TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF LOT 4 IN BLOCK 24 IN THE TOWN OF
DUNTON BEING A SUBDIVISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 29;
THENCE NORTH 89 DEGREES 21 MINUTES 26 SECONDS WEST ALONG THE SOUTH LINE OF SAID
BLOCK 24, 151.75 FEET; THENCE NORTH 00 DEGREES 38 MINUTES 34 SECONDS EAST, 265.17 FEET

TO THE NORTH LINE OF SAID BLOCK 24, THENCE SOUTH 89 DEGREES 21 MINUTES 53 SECONDS
EAST ALONG THE NORTH LINE OF SAID BLOCK 24, 150.11 FEET TO THE NORTHEAST CORNER OF
LOT 1 IN SAID BLOCK 24: THENCE SOUTH 00 DEGREES 17 MINUTES 22 SECONDS WEST ALONG THE

EAST LINE OF SAID BLOCK 24, 265.20 FEET TO THE POINT OF BEGINNING; WHICH SURVEY IS
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|
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,

store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordmances including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropnate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
||ab|I|ty on the part of Lender to Grantor or to any other person. The representations and warranties contained
hereln are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lenriar against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
mey directly or irdirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of aiy Jse, generation, manufacture, storage, disposal, release or threatened release occurring
prror to Grantor's owne.ship.or interest in the Property, whether or not the same was or should have been
known to Grantor. The orovisions of this section of the Mortgage, including the obligation to indemnify, shall

survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
sttalt not be affected by Lende?s acquisition of any interest in the Property, whether by foreciosure or otherwise.

t , . \ ,
Nulsance Waste. Grantor shali+iot cause, conduct or permit any nuisance nor commit, permit, or suffer any

strlppmg of or waste on or to the Propeity or any portion of the Property. Without limiting the generality of the
foregorng, Grantor will not remove, or-grant to any other party the right to remove, any timber, minerals
(mcludlng oil and gas), coal, clay, scoria, sci; giavel or rock products without Lender’s prior written consent.

‘ .
Removal of Improvements. Grantor shall nci demolish or remove any Improvements from the Real Property -

wrthout Lender’s prior written consent. As a conditici to,the removal of any Improvements, Lender may require
- Grantor 10-make arrangements satisfactory to Lenaer & replace-such Improvements with Improvements- -of at
least equal value.

Lender's Right to Enter. Lender and Lender's agents and rzpresentatives may enter upon the Real Property
atlall reasonable times to attend to Lender’s interests and to inspect.the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall prominity.comply with all laws, ordinances, and
regutatlons now or hereafter in effect, of all governmental authorities applicab'e to the use or occupancy of the
Property Grantor may contest in good faith any such law, ordinance, or regziation and withhold compliance
durrng any proceeding, including appropriate appeals, so long as Grantor has notited Lender in writing prior to
demg so and so long as, in Lender's sole opinion, Lender's interests in the Fropziiy are not jeopardized.

- Ler'der may require Grantor to post adeguate security or a surety bond, reasonably. sa.isfactory to Lender, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. ‘Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character-and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage '
Payment Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
thrs Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in |

th}e Right to Contest paragraph.
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

106907591.
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Cc‘;mpliance with Existing Indebtedness. During the period in which any Existing Indebtedness described

be‘iow is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Morigage, to the
ex‘tent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
pr(?ceeds shall apply only to that portion of the proceeds not payable to the holder of the EXxisting Indebtedness.

LENDFR’S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encurqbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below,
then Lgnder may do so. If any action or proceeding is commenced that would materially affect Lender's interests in
the Prcgperty, then Lsnder on Grantor's behalf may, but is not required to, take any action that Lender believes to be
approp?riate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate cnaiged under the Credit Agreement from the date incurred or paid by Lender 10 the date of
repayr‘pent by Grantor. “A' such expenses will become a part of the Indebtedness and, at Lender's option, wil (A)
be payable on demand; ()" be added to the balance of the Credit Agreement and be apportioned among and be
payable with any installment pzymants to become due during either (1) the term of any applicable insurance policy;
or (2)\ the remaining term of the Credit Agreement; or (C) be treated as a balloon payment which will be due and
payable at the Credit Agreement’s maturity. The Mortgage also will secure payment of these amounts. The rights
provid:ead for in this paragraph shall b in addition to any other rights or any remedies to which Lender may be
entitlied on account of any default. Any such action by Lender shall not be construed as curing the default so as to

bar LeLnder from any remedy that it otherwise-wsuld have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage: )
Ti‘tle. Grantor warrants.that:.-(a) Grantor holds good and marketable title of record.to the Property in fee simple,
free and clear of all liens and encumbrances other than thuse set forth in the Real Property description or in the
E)‘fisting Indebtedness section below or in any title insurence policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortyrge, and (b) Grantor has the full right, power,
aqd authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
th:e title to the Property against the lawful claims of all persons. Ini the event any action or proceeding is
cqmmenced that questions Grantor's title or the interest of Lender under.iniz Mortgage, Grantor shall defend
thg action at Grantor's expense. Grantor may be the nominal party in such’ sroceeding, but Lender shall be
eqtiﬂed to participate in the proceeding and to be represented in the proceeaing Ly counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments es Lender may request

from time to time to permit such participation.

Cpmpliance With Laws. Grantor warrants that the Property and Grantor’s use of the Prorarty complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

10690739 .

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
I, . . . f f . I

survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full force

and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
e>‘(isting lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

stich indebtedness, or any default under any security documents for such indebtedness.

\
No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or

other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
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+ : o .
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

quther Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
aqd deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
insuch offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
sepurity deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in lorder to effcctiiate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Credit
Agreement, this Murtgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Frrogerty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to thz contraryin writing, Grantor shall reimburse Lender for all costs and expenses incurred in

cc{nnection with the mat.ars raferred to in this paragraph.

At:torney-ln-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor-and at Grantor's expense. For such purposes, Grantor hereby irrevocably
ap‘:points Lender as Grantors atoiney-in-fact for the purpose of making, executing, delivering, filing,
repording, and doing all other things as/may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding parzgraph.
FULL[ PERFORMANCE. If Grantor pays all th3 Indabtedness when due, terminates the credit line account, and
othervyise performs all the obligations imposed upori arantor under this Mortgage, Lender shall execute and deliver
to Grantor a suitable satistaction of this Mortgage and stitavle statements of termination of any financing statement
on file' evidencing Lendeérs secufity interest i the Rénts-ard thé Personal Property. Grantor will pay, if permitted
by applicable law, any reascnable termination fee as determined by Lender from time to time.
RElNéTATEMENT OF SECURITY INTEREST. If payment is inade by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereatter lender is forced to remit the amount of that
paymént (A) to Grantors trustee in bankruptcy or to any similar person unider any federal or state bankruptcy law
or Iaw; for the relief of debtors, (B) by reason of any judgment, decree cr.orcier of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C} by reascn of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Giartor), the Indebtedness shall be
consiqered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shqlt be reinstated, as the case may be, notwithstanding any cancellation of this Martgage or of any note or other
instrument or agreemf;nt evidqncing the quebtedness and the Pr_operty will continue to sccur the amount repaid or
recovered to the same extentas if that amount never had been originally received by Lender, and Grantor shail be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness ¢r 1o this Mortgage.

EVEN‘TS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A) Grantor
commits fraud or makes a material misrepresentation at any time in connection with the Credit Agreement. This
can include, for example, a false statement about Grantor's income, assets, liabilities, or any other aspects of
Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit Agreement. <
Grantior’s action or inaction adversely affects the collateral or Lender's rights in the collateral. This can include, for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death

of all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling
withogt Lender's permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for
prohibited purposes.

FIIGH;!'S AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other Trights or remedies provided by law:

A’ccelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the entire

|
|
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1
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTlCES Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
recewed by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courler or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepard directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of thiz Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal written rotice to the other person or persons, specifying that the purpose of the notice is to change the
person s address. Forniotice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless: otherwise, provided or required. by law, if there is more than one Grantor, any notice given by
Lender to any Grantor s ueaimed to be notice given to all Grantors. 1t will'be Grantor's responsibility to tell the
others|of the notice from Lende:.

MISCIIELLANEOUS PROVISIONE: The following miscellaneons provisions are a part of this Mortgage:

Amendments What is written in-inic Mortgage and in the Related Documents is Grantor’s entire agreement
wrth Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
thrs Mortgage must be in writing and must.be signed by whoever will be bound or obligated by the change or
anﬁendment

Captron Headings. Caption headings in this i urtgage are for convenience purposes only and are not to be
. used to interpret or define the prowswns of th|s Mortyage.

—

Governing Law. This Mortgage will be governed ov and interpreted in accordance with federal law and
the laws of the State of lllinois. This Mortgage has liezn accepted by Lender in the State of lllinols.

"

Joint and Several Liability. All obligations of Grantor underin's Mortgage shall be joint and several, and all . °
references to Grantor shall mean each and every Grantor. Triz means that each Grantor signing below is
responsrble for all obligations in this Mortgage.

El Y

No Waiver by Lender. Grantor understands Lender will not give up ariy ¢t Lender’s rights under this Mortgage -
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of i.ender's rights, that does not |
mean Grantor will not have to comply with the other provisions of this Mortgage. ' (irantor also understands that
if Lender does consent to a request, that does not mean that Grantor will not have to (jet Lender’s consent again

- r-if the situation happens again. Grantor further understands that just because Lender Corsants to one or more
of|Grantor's requests, that does not mean Lender will be required to consent to any of Graiitsr's future requests.
Grantor waives presentment, demand for payment, protest, and notice of dishonor.

759,

10590

Severablllty If a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or

unenforceabte

Merger There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
thrs Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownershlp of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
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(Continued) Page 11
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to enforce Grantor's cbligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage

Lender. The word "Lender" means American Enterprise Bank, its successors and assigns. The words
"spccessors or assigns" mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property, and together with all proceeds (including without limitation all insurance proceeds and refunds of
premlums) from-any sale or other disposition of the Property.

Property The wrrd "Property" means collectively the Real Property and the Personal Property.

Fleal Property. Thc waords "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. Tie words "Related Documents” mean all promissory notes, credit agreements, loan
agreements environmental.ajreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds collateral mortgages, and al other instruments, agreements and documents, whether now or hereafter
eX|st|ng, executed in connection with the Indebtedness.

Rents. The word "Rents" means all ptasent and future rents, revenues, income, issues, royalties, profits, and

other benefits derived from the Property.
b

b
L
\

EACH GRANTOR ACKNOWLEDGES HAVING READ A.L THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRAI\[ITOR AGREES TO ITS TERMS.

GRANTOR:

THEODORE M. HOMA Ind‘ivldu lly ’

907599

X

106

KATALEENHOMA, Individually
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