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MORTGAGE

MAXIMpM LIEN. At no time shall the principal amount of Indebtzdness secured by the Mortgage, not
includipg sums advanced to protect the security of the Mortgage, exceed $2,000,000.00.

THIS NLORTGAGE dated July 19, 2001, is made and execuied between Witiara A. Vitner, not personally but
as Trustee on behalf of The William A. Vitner Revocable Trust dated October 21992 (referred to below as
“Grantor") and Cole Taylor Bank, whose address is 350 E. Dundee Road, Suit2 301, Wheeling, IL 60090
(referred to below as "Lender").

GRAN‘E OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ana conveys to Lender all
of Graqtor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rigtas) of way, and
appurtqlnances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minferals, oll, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

PA:RCEL 1:

UNtIT NUMBER PH-EA IN THE 33 EAST BELLEVUE CONDOMINIUM ASSOCIATION AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

i

LOTS 5, 6, 7 AND THE WEST 21 1/2 FEET OF LOT 8 (EXCEPT THE SOUTH 8 FEET OF SAID LOT
CONDEMNED AND USED FOR ALLEY) IN THE SUBDIVISION OF THE NORTH 1/2 OF BLOCK 7 IN THE
SUBDIVISION BY THE COMMISSIONERS OF THE ILLINOIS AND MICHIGAN CANAL IN SOUTH
FRACTIONAL 1/4 OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL

&
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Loan NoL: 8420556 (Continued) Page 3

i
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all lndeb}edness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
Borrower's and Grantor's obligations under this Mortgage.

b
POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor’s possession and use of the Property shall be governed by the following provisions:

r
Pos§ession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and tcontrol of the Property; (2) use, operate or manage the Property, and (3) collect the Rents from the
Property.

iDuty‘ to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,

replacements, ans maintenance necessary to preserve its value.

Compliance With Zavironmental Laws. Grantor represents and warrants to Lender that: (1) During the
periéd of Grantor's ov.rership of the Property, there has been no use, generation, manufacture, storage,
treaﬁment, disposal, ratesse or threatened release of any Hazardous Substance by any person on, under,
about or from the Prope:ty, -(2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously discloser 12 and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) -2y use, generation, manufacture, storage, treatment, disposal, release or

threatened release of any Hazardcus Substance on, under, about or from the Property by any prior owners or

occdpants of the Property, or () any artual or threatened litigation or claims of any kind by any person

relating to such matters; and (3) Exceot as previously disclosed to and acknowledged by Lender in writing, -
(@ {neither Grantor nor any tenant, contracior, agent or other authorized user of the Property shall use, '

generate, manufacture, store, treat, dispose ¢i 0- release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and! local laws, regulations and ordinances, inclucing, without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Froparty to make such inspections and tests, at Grantor’s
expense, as Lender may deem appropriate to determinz zompliance of the Property with this section of the
Morigage. Any inspections or tests made by Lender sha'i b for Lender's purposes only and shall not be
' con§trued to create any responsibility or liability on the part ¢f l.ender to Grantor or to any other person. The
representations and warranties contained herein are based on/Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releascs and waives any future claims against
Lenﬂer for indemnity or contribution in the event Grantor becomes liasle for cleanup or other costs under any
9uch laws; and (2) agrees to indemnify and hold harmless Lender agrinst any and all claims, losses,
Iiab?lities, damages, penaltics, and expenses which Lender may directly or_indirectly sustain or suffer
resglting from a breach of this section of the Mortgage or as a consequerce of any use, generation,
mapufacture, storage, disposal, release or threatened release occurring prici to-Grantor's ownership or
© interest in the Property, whether or not the same was or should have been known 13 Grantor. The provisions
of t‘his section of the Mortgage, including the obligation to indemnify, shall survive e payment of the
Indebtedness and the satistaction and reconveyance of the lien of this Mortgage and shailiot be affected by

Ledder’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nui;sance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the| foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

\ . -

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
witrgout Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

|
Lepder’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of

Grantor's compliance with the terms and conditions of this Mortgage.

[ 10690734
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Loan No: 8420556 (Continued) Page 5
\

Mah‘gtenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
exte‘pded coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Rea! Property in an amount sufficient to avoid application of any coinsurance clause,
and’with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shali deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10} days’ prior written notice to Lender and not containing any
disqlaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in tavor of Lender will not be impaired in any way by any act, omission
or dpfault of Grantor or any other person. Should the Real Property be located in an area designated by the
'Dire}ctor of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and mair<ain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that
the )Property is located in a special flood hazard area, for the full unpaid principal batance of the loan and
‘any: prior liens on ‘ne nroperty securing the loan, up to the maximum policy limits set under the National
Flood Insurance Prograr., or as otherwise required by Lender, and to maintain such insurance for the term of
the loan.

ApRIication of Proceeds. <wrantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not ‘tLender’s security is impaired, l.eriaer may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration

and repair, Grantor shall repair or replace the.damaged or destroyed Improvements in a manner satisfactory

to Iiender. Lender shall, upon satisfactory ‘oroor of such expenditure, pay or reimburse Grantor from the .

pro{:eeds for the reasonable cost of repair or res:oratinn if Grantor is not in default under this Mortgage. Any

progeeds which have not been disbursed within (180' days after their receipt and which Lender has not-
committed to the repair or restoration of the Property snall be used first to pay any amount owing to Lender.,

under this Mortgage, then to pay accrued interest, and the ramainder, if any, shall be applied to the principal
balagnce of the Indebtedness. If Lender holds any proceeds #fter payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s interests may aopear.

Ungxpired Insurance at Sale. Any unexpired insurance shall irure to the benefit of, and pass to, the
purphaser of the Property covered by this Mortgage at any trusice’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any =xisting Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Exiéting Indebtedness shall constitute compliance with the insurance provisions urder this Mortgage, to the
ext‘gnt compliance with the terms of this Mortgage would constitute a duplication of ingyrance requirement. if
any proceeds from the insurance become payable on loss, the provisions in this Meiicage for division of
prdceeds shall apply only to that portion of the proceeds not payable to the hoicer of the Existing

1nd£ebtedness.

LENDéR’S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing indebtedness in good standing as required
below, {then Lender may do so. !f any action or proceeding is commenced that would materially affect Lender’s
interes}s in the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that Lender
believqs to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lenderr to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; {B) be added to the balance of the Credit Agreement and be
apportioned among and be payable with any installment payments to become due during either (1) the term of

any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a

balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage also will

|

"
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Loan Not: 8420556 (Continued) Page 7

relating to governmental taxes, fees and charges are a part of this Mortgage:

Curﬁent Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
toge;ther with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
Iimit?tion all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxés. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of

- Mortgage or upon all or any part of the Indebtedness secured by this Mortgage, (2) a specific tax on
Borrbwer which Borrower is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Creqn Agreeme:t;iand (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Borrower.

Subpequent Taxes.— !7-any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shal'@iave the same effect as an Event of Default, and Lender may exercise any or all of
its évailable remedies for-2:1-Fvent of Default as provided below unless Grantor either (1) pays the tax
lbefqre it becomes delinquent; or (2) contests the tax as provided above in the Taxes and Liens section and
deppsits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURI;TY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgé ge:

M

.

Sec:urity Agreement. This instrument sha/ constitute a Security Agreement to the extent any of the Pi'operty
constitutes fixtures, and Lender shall have ali.ci the rights of a secured party under the Uniform Commercial
Cod‘e as amended from time to time.

Sechrity Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
othér action is requested by Lender to perfect and coritinue Lender’s security interest in the Personal
Proberty. In addition to recording this Mortgage in the 1eal-groperty records, Lender may, at any time and
with“out further authorization from Grantor, file executed <runterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse LerZar for all expenses incurred in perfecting or .
con?inuing this security interest. Upon default, Grantor shall no' remove, sever or detach the Personal :
Property from the Property. Upon default, Grantor shall assemble anv Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to th= extent permitted by applicable
faw.

10690734
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Adqresses. The mailing addresses of Grantor (debtor) and Lender (secured party) irom which information
conperning the security interest granted by this Mortgage may be obtained (each as-reuired by the Uniform
Corpmercial Code) are as stated on the first page of this Mortgage.

FURWFR ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Furiher Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
anq deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
anq in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
secﬁurity deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Credit Agreement, this Mortgage, and the Related Documents, and (2} the liens and
j sequrity interests created by this Mortgage as first and prior liens on the Property, whether now owned or
hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor

shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
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Loan Nt’): 8420556 (Continued) Page 9

‘Morrtgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a rqceiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The)mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
apppintment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as

|
a I"EFEIVBF.

Judjcial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the f’roperty.

Deficiency Jurament. If permitted by applicable law, Lender may obtain a judgment for any deficiency
rerqaining in the Incebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Olhgr Remedies. Lendrshall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available ailzw or in equity. '

Sale of the Property. To the zxtent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
selllall or any part of the Property tagether or separately, in one sale or by separate sales, Lender shall be
entitled to bid at any public sale on all 4r any portion of the Property.

\ ,
Notjce of Sale. Lender will give Grantor rcezonable notice of the time and place of any public sale of the
Personal Property or of the time after which.ary private sale or other intended disposition of the Personal

Proberty is to be made. Reasonable notice sha! mean notice given at least ten (10) days before the time of e
the sale or disposition. ]Q
b L
Eleption of Remedies. All of Lender’s rights and remedies will be cumulative and may be exercised alone or ' )
together. An election by Lender to choose any one remedy *ill not bar Lender from using any other remedy. = p)
If Lender decides to spend money or to perform any of Grzitor's obligations under this Mortgage, after Il
Gréntor's failure to do so, that decision by Lender will not aftert-Lender’s right to declare Grantor in default | a

and to exercise Lender’s remedies.

Attérneys’ Fees; Expenses. If Lender institutes any suit or action . enforce any of the terms of this
Mohgage, Lender shall be entitled to recover such sum as the court may arjudge reasonable as attorneys'
tees at trial and upon any appeal. Whether or not any court action is ‘nvolved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinian are necessary at any time
for|the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the.uz'e of the expenditure
untjl repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whethel or _not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efioits to modify or
vac‘T‘ate any automatic stay or injunction), appeals, and any anticipated post—judgment collection services, the
co§t of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOT_ICFS. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
receiqu by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail pc‘gstage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shqwn near the beginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice

|
|
|
|
|
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Sev‘[erability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
‘enfgrce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Mefger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or gstate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
con£sent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
owr‘;ership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with<Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
fort‘iearance or extinsion without releasing Grantor from the obligations of this Mortgage or liability under the
Ind?btedness.

Timfe is of the Essence. < Time is of the essence in the performance of this Mortgage.

|
Waiver of Homestead Exerantion. Grantor hereby releases and waives all rights and benefits of the

hor;nestead exemption laws of zfie State of lllinois as to all Indebtedness secured by this Mortgage.
DEFINITIONS. The following words shailaave the following meanings when used in this Mortgage:

Bo‘Frower. The word "Borrower” meiins William A. Vitner, and all other persons and entities signing the
Credit Agreement.

b

Crgdit Agreement. The words "Credit Agiecment” mean the credit agreement dated July 19, 2001, with
credit limit of $1,000,000.00 from Borrower to | ender, together with all renewals of, extensions of,
mopifications of, refinancings of, consolidations of and substitutions for the promissory note or agreement. :
Thg interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
'cur‘rently is 6.750% per annum. [f the index increases, t'ie payments tied to the index, and therefore the total
amount secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated as
of.[ and shall begin on, the commencement date incicited for the applicable payment stream. '
Notwithstanding the foregoing, the variable interest rate or-iates-provided for in this Mortgage shall be
sut?ject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than (except for any higher default rate shown belowi the lesser of 18.000% per annum or
thg maximum rate allowed by applicable law.

10690734

Environmental Laws. The words "Environmental Laws™ mean any and all stzte, federal and local statutes,
regulations and ordinances relating to the protection of human health or the cavirnament, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seqg. ("CERCLA"), the Superfund Amendments znit Reauthorization Act
of {1 086, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49.0.C.C. Section 1801,
et 'seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., o uther applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Evpnt of Defautlt. The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Ex‘isting Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

GrLantor. The word "Grantor" means The William A. Vitner Revocable Trust dated Octaber 2, 1992,

Hézardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
m?nufactured. transported or otherwise handled. The words "Hazardous Substances” are used in their very
br:oadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
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|
|
: WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all
rights gnd benefits of the homestead exemption laws of the State of lilinois as to all debts secured by this
Mortgage. | understand that | hade no liability for any of the affirmative covenants in this Mortgage.

4

illiam A. Vitner, :oividually

|
| - \
: A
Julfelg@th Vitner, Individually !
|

%
lL TRUST ACKNOWLEDGMENT
i
f

STATE OF Tlineig )
} ) SS
corvor (ool | )
On this 20 +h day of Tu , y , if 'J 1. before me, the undersigned Notary

Public, personally appeared William A. Vitner, T\‘ustee of The Wiiiiz:n A. Vitner Revocable Trust dated
October 2, 1992, and known to me to be an authorized trustee or agent ¢f .12 trust that executed the Mortgage
andlaqknowledged the Mortgage to be the free and voluntary act and deed of t~a trust, by authority set forth in
the tru‘st documents or, by authority of statute, for the uses and purposes therein rientioned, and on oath stated
that heﬁ or she is authorized to execute this Mortgage and in fact executed the Mongage-on behalf of the trust.

va k "@\0& Residing at wfﬂeﬁé L
}
Notary lic in and for the State of / CQ// /OO / »S

i
My commission expires 08 /03 / 03 v &
o JENNIFER L i
NOTARY PUBLIC, sTATE OF \LL\!’;"OS
MY COMMISSION EXPIRES:OBIO
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