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ASSIGNMENT OF RENTS AND LEASES

| | '. ' (Fountain Hills Subdivision, Orland Park, Ilhmns)

! KNOW ALL M¥IvBY TI-IESE PRESENTS, that DISTINCTIVE HOMES, LTD. (heremafter
referred to as “Assigmor™) in consideration of the sum of Ten ($10.00) Dollars and other good and
valuable consideration, the receipt and‘ sufficiency of whereof are hereby acknowledged, does hereby
absolutely and unconditionally mtgn transfer and set over unto FIRST MIDWEST BANK,
NATIONAL ASSOCIATION (heretr;tfte referred to as the “Mortgagee”) all right, title and interest of
A331gnor in, under, or pursuant to any ‘& wihall present or future leases, whether written or oral, or any
leumgs of possession of, or any agreemens 10r the use or occupancy of, the whole or part of the real
estate and premises hereinafter descnbed whick Assignor may have heretofore made or agreed to or may
hereafter make or agree to, or whlch may be riade or agreed to by Mortgagee under the powers
herelnafter granted, including all amendments and supgiements thereto and renewals thereof at any time
made (hereinafter “Lease” or collectlvely “Leases”), af! relating to that certain real estate described in
Exhibit A attached hereto and made a part hereof and the improvements now or hereafter erected thereon
(the “Premises”) including, without ltmltmg the generality o1 ‘ae foregomg, all right, title and interest of
Assignor in and to all the rents (whether fixed or contingent), carnings, renewal rents and all other sums
due or which may hereafter become due under or by virtue of the Leases and all rights under or against
guarantors of the obligations of tenants under the Leases.

|

: This Ass1gnment is made and g\wen as security for (i) the payment ir. fu'l of all principal of and
interest on certain promissory notes of even date herewith executed by Assignor and ravable to the order
of Mortgagee in the respective amounts of $6,000,000.00, $3,000,000.00, and $80/),000.00 (in the
aggregate sum of $9,800,000.00) and any modification, extension, renewal, or replacemznt thereof or any
substitution therefor (collectively the “Note”), (ii) the performance of all obligations, coveieiits, promises
and agreements contained herein or in that certain Mortgage, Assignment of Rents and Leascs, Security
Agreement, Financing Statement, and leture Filing, bearing even date herewith, executed by Assignor in
favor of Mortgagee (the “Mortgage”) conveymg and mortgaging the Premises as security for the Note
and any and all other indebtedness mtended to be secured thereby, and (iii) the payment of all expenses
and charges, legal or otherwise, paid or incurred by Mortgagee in realizing upon, or protecting the
mdebtedness referred to in the foregomg clauses (i) and (ii) or any security therefor, including this
Asmgnment

§ Assignor does hereby 1rrevocably authorize and empower Mortgagee to ask, demand, collect,
receive, receipt for, sue for, compound and give acquittance for any and all sums due or to become due
.under any Lease, with full power to settle adjust or compromise any claim thereunder as fully as
Assxgnor could do and in Mortgagee's discretion to file any claim or take any other action or proceeding,
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which Mortgagee may deem necessary |or appropriate to collect any and all sums due or to become due
under any Lease, or which may be necessary or appropriate to protect and preserve the right, title and
mterest of Mortgagee in and to such sums and the security intended to be afforded hereby.

i .
. Assignor warrants to Mortgagee that Assignor has full power and authority to make this
Assignment and that Assignor has not heretofore alienated, assigned, pledged or otherwise disposed of any
of the rights, rents and other sums due or Whlch may hereafier become due and which are intended to be
aSS1gned hereunder.

! Notwithstanding the foregomg provmtons making and establishing a present and absolute transfer

and assignment of all rents, earnings, income, issues and profits as aforesaid, so long as there has been no

occurrence of any Event of Default as such term as defined in the Note or the Mortgage (hereinafter

referred to ae"*‘EFvent of Default™), Assignor shail have the right and license to collect, use and enjoy all

'rents and other sitins due or to become due under and by virtue of any Lease as they respectively become

due.
|

’ Assignor hereby iirew /ocably consents to and authorizes and directs that the tenant under any
Lease upon demand and noicz from Mortgagee of Mortgagee's right to receive the rents hereunder, shall
pay such rents to Mortgagee witlout atty obligation on the part of such tenant to determine the actual
ex1stence of any Event of Defauii ¢v event claimed by Mortgagee as the basis for Mortgagee’s right to
recetve such rents and notwithstanding, an)’ notice from or claim of Assignor to the contrary. Assignor

hereby waives every right or claim agau‘mt dy tenant for any such rents paid by tenant to Mortgagee.

l

| Without llmttmg any legal rights of Muiigagee as the absolute assignee of the rents, issues and
proﬁts of the Premises and in futtherant‘:e thereof, /ssignor agrees that upon the occurrence of an Event
of Default, Mortgagee may, at its optlon take actual pessession of the Premises hereinabove described, or
of any part thereof, personally or by agent or attorney, crict.upon, take, and maintain possession of all or
any part of said Premises together with all documents, £dol:s. records, papers and accounts relating
thereto and exclude Assignor, its agentsl or servants, therefrom ard hold, operate, manage and control the
Premtses, and at the expense of Assignor, from time to time, cause i .be made all necessary or proper
repatrs renewals, replacements, useful alterations, additions, betermcnts and improvements to the
Premises as may seem judicious, and pay taxes, assessments and prior or proper charges on the Premises,
or any part thereof, and insure and remsure the same, and lease the Premiscs iu such parcels and for such
tlmes and on such terms as Mortgagee rttay deem proper, including Leases fo1 terms expiring beyond the
matunty of the indebtedness secured by sald Mortgage, and cancel any Lease or sublease for any cause or
on any ground which would entitle Asslgnor to cancel the same and in every such case nave the right to
manage and operate the said Premises and to carry on the business thereof as Mortgagee sh<il deem best,

i After payment of all proper charges and expenses, including the just and reasonable ccaipensation
for the services of Mortgagee, its attomeys, agents, clerks, servants and others employed by the
Mortgagee in connection with the operatlon management and control of the Premises and the conduct of
the business thereof, and such further sums as may be sufficient to indemnify Mortgagee against any
llablhty, loss or damage, on account of any matter or thing done in good faith in pursuance of the rights
and powers of Mortgagee hereunder, Mortgagee may, at its option, credit the net amount of income
which Morigagee may receive by virtue ‘of this Assignment and from the Premises to any and all amounts
due or owing to Mortgagee under the terms and provisions of the Note, the Mortgage, and any loan or

secunty agreement pertammg thereto, Mortgagee shall have the right, but not the duty, to apply such net
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mcome to the discharge of any other hen or charge upon the Premises. The manner of the application of
such net income and the item which shall be credited shall be within the sole discretion of Mortgagee.

Mortgagee shall be subrogated to any lien or charge discharged out of the rents, income and profits of the
Prennses ‘

Assignor hereby further covenants and agrees that Assignor will, upon request of Mortgagee,
execute and deliver such further mstruments and do and perform such other acts and things as Mortgagee
may reasonably deem necessary or approprlate to more effectively vest in and secure to Mortgagee the

rtghts and rents which are intended to be assigned to Mortgagee hereunder.

Assignor covenants and agrees to observe and perform all of the obligations imposed on it under
tl‘te Leases and not to do or permit to be‘ done anything to impair the security thereof, not to further assign
or encumber s rights under the Leases or its rights to the rents or other sums due or to become due
thereunder not o accept rent more than one month in advance, and not suffer or permit any of the Leases
to be subordinated 2 any other liens or‘cncumbrances whatsoever, any such subordination to be null and

void unless done wiik s written consent of Mortgagee. Assignor further covenants and agrees, at the

request of Mortgagee, to suomit the executed originals of all Leases to Mortgagee.

|

: The acceptance by Mortgagee of this Assignment, with all of the rights, powers, privileges and
authortty so created, shall not, price.io entry upon and taking of actual physical possession of the Premises
by Mortgagee, be deemed or construeJ‘to constitute Mortgagee a mortgagee-in-possession nor thereafter
impose any obligation whatsoever upon‘thgagee it being understood and agreed that Mortgagee does
not hereby undertake to perform or dtscharre Any obligation, duty or liability of the landlord under any
Leases of the Premises or under or by reason (i this Assignment. Mortgagee shall have no liability to
Assrgnor or anyone for any action taken or omittrd tv be taken by it hereunder, except for its willful
misconduct or negligence. Should Mortgagee mncur-ary liability, loss or damage under or by reason of
this Assignment or for any action takeh by Mortgagec liereunder, or in defense against any claim or
demand whatsoever which may be asserted against Morgagee. arising out of any Lease, the amount
thereof including costs, expenses and reasonable attorneys' ‘ees, together with interest thereon at the
default rate of interest as provided in the Note, shall be secured oy this-Assignment and by the Mortgage,

and Assignor shall reimburse Mortgagee therefor immediately upon ¢emard.
n

: The rlghts and remedies of Mortgagee hereunder are cumulative ard ~te not in lieu of, but are in
addition to, any rights or remedies whrch Mortgagee shall have under the suid Note, Mortgage or any
other instrument or document or under apphcable law and the exercise by Morizages-of any rights and
remedies herein contained shall not be deemed a waiver of any other rights or ren.edics of Mortgagee,
whether arising under the Mortgage or‘ otherwise, each and all of which may be excrewsed whenever
Mortgagee deems it in its interest to do s0. The rights and remedies of Mortgagee may be ¢rerzised from
time to time and as often as such exercrse is deemed expedient and the failure of Mortgagee to (nfirce any
of the terms, provisions and conditions ot' this Assignment for any period of time, at any time or times,
shall not be construed or deemed to be a waiver of any rights under the terms hereof. The right of
Mortgagee to collect and receive the rents assigned hereunder or to exercise any of the rights or powers
herein granted to Mortgagee shall, to the extent not prohibited by law, extend also to the period from and
after the filing of any suit to foreclose the lien of the Mortgage, including any period allowed by law for
the redemption of the Premises after any foreclosure sale.

I
|
|
| 3
|
I
|
|
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ThlS Assignment shall be a351gnab1e by Mortgagee and all of the terms and provisions hereof shall
be binding upon and inure to the beneﬁt of the respective executors, administrators, legal representatives,
successors and assigns of each of the partles hereto.

Dated as of the /4" day of July, 2001.

DISTINCTIVE HOMES, LTD.

: By:

, Its: . CT )E"«j— .
i Aftest; /[/ -»4] ( /
; Its: /0 et

ﬁmdwes2\dlstmcnve hoies 2n mt.doc

.............................................................

STATE OF ILLINOIS ) ‘

| ) SS.
COUNTYOF _ LOOK. )

% I, the undersigned, a Notary Public in and [or said County in the State afgresaid, DO HEREBY

CERTIFY that ﬁﬂ\m« NN M/w;ﬁ/ cand Mienge. Coeepr ’

personally known to me tb be mﬂ‘ respes ctively, of DISTINCTIVE HOMES, LTD.,
rso Ménown to me to b

an Illinois corporation, and pe

to the foregoing instrument as suchw %emgg) Jespectively, appeared before me this day in
person and acknowledged and they signed and Gefivered the said s astrument as their own, free and

voluntary act and as the free and voluntary act of said C %orauon for the uses and purposes therein set

forth. GIVEN under my hand and notarial seal, this /4"ty of __,ikn/, 2001,
: OFFICIAL SEAL (/ KJ
I LORI A. SCHMESK! L LWLW
i NOTARY PUBLIC. STATE OF ILLINOIS Notary Pubf -
. $30Y COMMISSION FXPIRES 11-10-2003 3

B i

e the Lame persons whose names are subscnbed ‘
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. THENCE NORTH 00 DEGREES 15 MINUTES 09 SECONDS EAST ADISTANCE OF 1222.82 EZF7 TO THE POINT OF

EXHIBIT “A”
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LEGAL DESCRIPTION

I

i . i . . ‘
| (Fountain Hills Subdivision, Orland Park, Minois)
a:L ) V

.

|

STREET ADDRESS: 179TH AND WOLF ROADS
CITY: ORLAND PARK COUN’I‘Y COOK
TAX NUMBER 27 32- 300- 001 0000

LEGAL DESCRIPT'JN:
v { " to
|

- THAT|PART OF THE WEST | f.: OF THE SOUTHWEST 1/4 OF SECTION 32 TOWNSHIP 36 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERID'AN DESCHIBED AS FOLLOWS:

COMMENCJNG AT THE WEST QUARTEN CORNER OF SAID SECTION: '

THENCE SOUTH G0 DEGREES 15 MINUTES 09 SECONDS WEST ALONG THE WEST LINE OF SAID WEST 1/2 A
DISTANCE OF 820.00 FEETTO A POINT OF |B; CINNING: .

THENICE SOUTH 89 DEGREES 44 MINUTES 51 SECONDS EAST, A DISTANCE OF 412.00 FEET; THENCE NORTH 00
DEGREES 15 MINUTES 09 SECONDS EAST, ‘A DISTANCE OF 238.00 FEET; THENCE SOUTH 89 DEGREES 44
MINUTES 51 SECONDS EAST, A DISTANCE OF 266.00 FEcT, THENCE NORTH 00 DEGREES 21 MINUTES 12
SECONDS EAST, A DISTANCE OF 43.83 FEET THENCE SQuUTr 51 "DEGREES 26 MINUTES 39 SECONDS EAST, A
'DPSTALNCE OF 833. 06 FEET TO APOINT ON THE EAST LINE OF SAID WEST 1/2;

THENCE SOUTH 00 DEGREES 11 MINUTES 26 SECONDS WEST, A DISTANGE OF 993.30 FEET ALONG SAID EAST
LINE TO APOINT ON THE NORTH LINE OF THE SOUTH 600 FEET OF SAID WEST 1/2 OF SAID SOUTHWEST 1/4
SECTION; <

- THENCE NORTH 89 DEGREES 31 MINUTES 56 SECONDS WEST, A DISTANCE OF 1352.90 FEET ALONG SAID
. NOHTH LINETO A F’O!NT ON SAID WEST LINE OF SAID WEST 1/2,

BEGlNNING [N COOK COUNTY, ILLINOIS.
l
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