v

. IAECIAI AL~ ARRES23TSE
‘\’l ) . UNO_FICIAL C%%ﬂﬁl?a@elgf 10

2001-07-13 13:27:43

| ' Lok County| Recorder .00
RECORDATION REQUESTED BY:

Harris Bank Argo
7549 W. 63rd Street
Summit, I 60501

WHEN RECORDED HHiICT0: L ”Hll”ltl)lol!‘!!!ﬂrljﬂllllﬂll
Etatgl s@&ralilgﬂénagement | I I —

P.O. Box 2880
Chicago, !I_. 60690-288060690-2880

FOR RECORDER’S USE ONLY

-~

Jas%2 ¢l oF Qb Aiosrs teed— °

This Mortgage prepared by: Harmrls F.etk/BLST/Julie Ellis
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Chicago, I'. 67506

CONSTRUCTION MORTGAGE
THIS MORTGAGE IS DATED JUNE 8, 2001, between Standard Bank and Trust Company, as Trustee U/T/A

dated April 8, 1993 and known as Trust No. 13807, whose address is 7800 W. 95|th Street, Hickory Hills, IL

60457 (referred to below as "Grantor"); and Harris 32k Argo, whose address Is 7549 W. 63rd Street,
Summit, IL 60501 (referred to below as "Lendes™).

GRANT OF MORTGAGE. For valuable consideration, Gran‘or not personally Ilaut as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivcied to Grantor pursuant to a Trust Agreement
dated April 8, 1993 and known as Standard Bank and Trust Ccmpery Trust No. 13807, mortgages and
conveys to Lender all of Grantor’s right, title, and interest in and to the fcilzaving desclribed real property, together
with all existing or subsequently erected or affixed buildings, improvements 2id fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights {riciuding stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits refating to the real |property, including without
limitation all minerals, oil, gas, geothermal and similar matters, located in Cook Crunly, State of lllinois (the

"Real Property"):

LOTS 1 AND 2 IN CUMMANES RESUBDIVISION OF PART OF THE EAST 1/2 OF Tr'E NORTHWEST 1/4
OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIP&!. MERIDIAN, IN
COOK COUNTY, ILLINOIS |

The Real Property or iis address is commonly known as 6336 S. Austin, Chicago, IL 60638. The Real
Property tax identification number is 19-20-107-026-0000, 19-20-107-050-0000 and (19-20-107-051-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to alll leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used ir|\ this Mortgage. Terms not

otherwise defined in this Mortgage shali have the meanings attributed to such terms in the Uniform Commercial
Code. All references to.dollar amounts shall mean amounts in lawfut money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Brian J. Cummane and Kevin J. Cummane. ‘

Grantor. The word "Grantor” means Standard Bank and Trust Company, Trustee under that certain Trust

BOX 333-CT
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into this Mortfga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or

result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of

any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower's financiall condition; and (e) Lender

gas ma )e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender
all indebtedness secured by this Mgrt&age as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection wit the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

o . o | )
Duty to Maintzin. ' Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substene2s. The terms "hazardous waste,” "hazardous substance,] "disposal,” "release,” and
"threatened release,” #s used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Enviruiriental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("$A|*iA") the Hazarsous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar!d Recovery 2ct, 42 UU.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adoptea pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance® shall also include, wichau® limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership

- of the Property, there has been no tse, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste-or substance b%( any person on, under,| about or from thg Property,
(b) Grantor has no knowledge of, or reason in believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i 21 use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarduus waste or substance on, under, about or from the Propeni by .-
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind | .
by any person relating to such matters; an (c) Except as previously disclosed to and acknowledged by T
Lender in writing, (i) neither Grantor nor any tenani;-contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, disposa Jf, or release any hazardous waste or substance on," -
under, about or from the Property and (i) any suck activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and sroinances, includin without limitation those laws,
regulations, and ordinances described above. Grantor auticnzes Lender and its agents to enter upon the ...
Property to make such inspections and_tests, at Grantor's excanse, as Lender may deem appropriate to -
determine compliance of the Property with this section of the Morigage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be consirued to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The represeriations and \warranties contained herein
are based on Grantor's due diligence in investigating the Property $or. hazardous waste and hazardous
substances. ~Grantor hereby (a) releases and waives any future claizas against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other ccs's Lnder any such ilaws, and " (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or swtfer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, marufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properiec. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payrienc of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be attected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, periit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without |limiting the generality of the
foregoing, Grantor will not remove, or Ig(;ram to any other party the right to remove, any timber, minerals
(including oit and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any lmprovem!ents from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace| such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to|the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notitied Lender in writing prior 10 doing so and 'so long as, in Cender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.
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Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under. this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Inq‘?t%te(énes?. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or|other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a gea_r, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured: (C) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (e) the expiration|date of the policy. Grantor
shall, upon reqrast of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cust of the Property.

EXPENDITURES BY LFNDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s
ehalf may, but shall not oe required to, take any action that Lender deems appropriate. Any amount that Lender

expends in so doing wiil Lea ‘nterest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repa¥ment b‘y Grantor. All such expenses, at Lender’s option, will (2) be payable on demand, {b)

be added to the balance of the *vwte and be apportioned among and be payable with jany instaliment payments to

become due during either (i) the term of any applicable insurance policy or (i) the re,mammﬁ_term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note s maturity. . This Mortgage also will

secure payment of these amounts. ' Taa rights provided for in this paragraph shall\be in addition to any other

rights or any remedies to which Lendzr mav be entitled on account of the default. |Any such action by Lender
gh%ll not be construed as curing the defzult 'so as to bar Lender from any remedy that it otherwise would have
ad.

hVArI:!RANTY; DEFENSE OF TITLE. The folloviing orovisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds onnd and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbranczs cther than those set forth in the Real Property description -

or in any title insurance policy, title report, or finar title opinio_n issued in favor of,| and accepted by, Lender in
connection with this Mortgage, and (D) Grantor has h= #ull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrap ~bove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all perscas. In the event 'any action or proceeding is

commenced that questions Grantor's title or the interest of Lesaer under this Mortgage, Grantor shall defend -

the action at Grantor's expense. Grantor may be the nominal pa:ty in such proceeding, but Lender shall be .

entitled to participate in the proceeding and to be represented In the zroceeding| by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender siih instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's uge of the Property complies with

all existing applicable laws, ordinances, and regulations of governmental auho! i:iels.
CONDEMNATION. The following provisions relating to condemnation of the Property 27e-a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by erriszat domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its elector require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repeir or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly‘ notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca:_:lgq tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall iexecute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, |as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtgage or upon alfl or any part of the Indebtedness secured by this Mortgage; {b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mongage; {c) a tax on this type of Mortgage charti;eable against the Lender or the holder of the Note; and
I edness or on payments of principal and interest made by

a specitic tax on all or any portion of the Indeb
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or person that may materially affect any of Borrower’s or any Grantor's property or Botrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished. .

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or
Borrower’s existence as a going business, the insoivency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower's property, any asmgnment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower,

Foreclosure, Foneiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-p2Ip, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantoi 2510 the val:dly or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceediry, nravided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the ¢!zim satisfactory to Lender. -

Breach of Other Agreemenr’.. Any breach by Grantor or Borrower under the terms of any other. agreement
between Grantor or Borrowe and Lender that is not remedied within any grace period provided therein,
including without limitation any 2greement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existin 3.now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies 0’ becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. i.ender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume uncondiicozly the obh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure ¢ Event of Defauk.

Adverse Change. A materjal adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantci o Borrower has not been given a notice of a breach

of the same Prowsmn of this Mortgage within the preceding tvelve (1%) months, it may be cured (and no Event

of Default will have occurred) if Grantor or Borrower, after Lenser sends written notice demanding cure of such

failure: (a? cures the failure within fifteen (15) days; or (b) if tha cure requires more than fifteen (15) days,

immediately initiates steps sufficient to cure the failure and thereafts: continues and completes all reasonable -
and necessary steps sufficient to produce compliance as soon as rzascrably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Ever of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights a0« ramedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without ncice to Borrower to declare tﬁe 7]
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay. f‘:

UCC Remedies. With respect to all or ar_ny part of the Personal Property, Lender siia" bave all the rights and :C”’
remedies of a secured party under the Uniform Commercial Code. : o &

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to teke possession of the (Vo)
Property and collect the Rents, including amounts past due and unpaid, and app(ljy the net Dicceeds, over and - :
above Lender’s costs, against the Indebtedness. in furtherance of this right, Lender may require any tenant or =
other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected w={
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotnate the same and collect the proceeds.
Payments by tenants or other users ta Lender in response to Lender’s demand shall satisfy the obligations for

which the payments are made, whether or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through al receiver.
Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a

receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the aphparent value of| the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

L&,

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
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Loan No 2-404-1424 (Continued)

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. "

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{oab%%%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all i hts and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemﬁgtion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-150%?3. AS NOW ENACTED OR AS MODIFIED, AMENDED IOR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION Or-BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PRCFERTY.

Waivers and Conseris. Lender shall not be deemed to have waived anjr_ rights under this Mortgage (or under
the Related Documeniarunless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercizing-an r:?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender-and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's oblizations as to any future transactions. Whenever consent by Lender is
required in this Mortgage. the grantino of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instznces where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is eyecuted by Grantor, not dpersonally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as|such Trustee {and Grantor
thereby warrants that it possesses full power ard.guthority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoii() warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities; representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, ‘indemnities,
representations, covenants, undertakings, and agreemen:s jof Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, ingeiriiities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the inteniizn - of binding Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the

Note or any interest that may accrue thereon, or any other Inde'stedness under this Mortgage, or to perform any

covenant, undertaking, or agl;eement, either express or implied, contained in this Mortgage, all such liability, if

any, being expressly waived /
this Mortgage, and that so far as Grantor and its successors personally.are‘concerned, the legal holder or holders

of the Note and the owner or owners of any Indebtedness shall look soleivw the Property for the payment of the

Note and Indebtedness, by the enforcement of the lien created by this Morigage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor, '
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y Lender and by every person now or hereatter claiming any right or.security under
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