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MORTGAGE
L:ne of Credit)

THIS MORTGAGE, dated June 22nd , 2hul,, is between
MARTIN J. KERLIN, A MARRIED MAN

=S

residing at

612 MALLARD COURT, Al, BARTLETT, IL 60103 ,
the person of PErsons signing as "Mortgagor(s)" below and hereinafter referred 1c-as” we" or "us” and

AMERICA"S WHOLESALE LENDER ,
with an address at

4500 PARK GRANADA, CALABASAS, CA 91302-1613

and hereinafter referred to as "you" or the "Mortgagee."

MORTGAGED PREMISES: In consideration of the loan hereinafter described, we hereby morgage, grant and convey o
you the premises located at:612 MALLARD COURT, Al, BARTLETT

Street Municipality
00K Tllinois 60103 (the "Premises”).
County ZIP
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and fprther described as:
SEE EXHIBIT "A° ATTACHED HERETOQ AND MADE A PART HEREOF.

Parcel ID #; 0635406071081

The Premises includes ali buitdings, fixtures and other improvements now or in the future on the Premises and all rights and
interests which derive from ouxr-overship, use or possession of the Premises and all appurtenances thereto.

LOAN: The Mortgage will secure your loan in the principal amountof $ 17, 000.00 or so much thereof as may be
advanced and readvanced from time to time (o
MARTIN J. KERLIN

the Borrower(s) under the Home Equity Credit” Line Agreement and Disclosure Statement (the "Note") dated
June 22, 2001 , plus interest and costs, late charges and all other charges related to the loan, all of which sums are
repayable according t0 the Note. This Mortgage will also secure she performance of all of the promises and agreements made by
us and each Borrower and Co-Signer in the Note, all of our prowises and agreements in this Mortgage, any extensions, renewals,
amendments, supplements and other modifications of the Note, ana fu1y-amounts advanced by you under the terms of the section
of this Mortgage entitled "Our Authority To You." Loans under the Neie inay be made, repaid and remade from time to time in
accordance with the terms of the Note and subject to the Credit Limit set torthin the Note.

OWNERSHIP: We are solc owner(s) of the Premises. We have the legal right (0 mortgage the Premises to you.

BORROWER’S IMPORTANT OBLIGATIONS:
(a) TAXES: We will pay all real estate taxcs, assessments, water charges and sewe: 1€nts relating to the Premises when they

become due. We will not claim any credit on, or make deduction from, the loan under the Note because we pay these taxes and
charges. We will provide you with proof of payment upon request.

(b) MAINTENANCE: We will maintain the building(s) on the Premises in good conduwior: ¥ will not make major
changes in the building(s) except for normal repairs. We will not tear down any of the building(s) cil #ie. Premises without first
getting your consent. We will not use the Premises illegalty. If this Mortgage is on a unit in a condornininm or a planned unit
development, we shall perform all of our obligations under the declaration or covenants creating or goveriiy the condominium
or planned unit development, the by-laws and regulations of the condominium or planned unit development and constituent
documents.

(¢) INSURANCE: We will keep the building(s) on the Premises insured at all times against loss by fire, flood and any other
hazards you may specify. We may choose the insurance company, but our choice is subject to your reasonable approval. The
polices must be for at east the amounts and the time periods that you specify. We will deliver to you upon your request the
policies or other proof of the insurance. The policies must name you as "mortgagec” and "loss-payee” SO that you will receive
payment on all insurance claims, to the extent of your interest under this Mortgage, before we do. The insurance policies must
also provide that you be given not less than 10 days prior wrilten notice of any cancellation or reduction in coverage, for any
reason. Upon request, we shall deliver the policies, certificates or other evidence of insurance to you. In the event of loss or
damage 1o the Premises, we will immediately notify you in writing and file a proof of loss with the insurer. You may file a proof
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of loss on our behalf if we fail or refuse to do so. You may also sign our name (o any check, draft or other order for the payment
of insurance proceeds in the event of loss or damage to the Premises. If you reccive payment of a claim, you will have the right
to choose to use the money either t0 repair the Premises of (0 reduce the amount owing on the Note.

o

(d) CONDEMNATION: We assign to you the proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Premises, or part thereof, or for conveyance in lieu of condemnation, all
of which shall be paid to you, subject to the terms of any Prior Mortgage.

{(¢) SECURITY INTEREST: We will join with you in signing and filing documents and, at our expense, in doing whatever
you believe is necessary (0 perfect and continue the perfection of your lien and security interest in the Premises.

(f) OUR AUTEORITY TO YOU: If we fail to perform our obligations under this Mortgage, you may, if you choose,
perform our obligauons and pay such costs and expanscs. You will add the amounts you advance to the sums owing on the Note,
on which you will chargs.interest at the interest rate set forth in the Note. If, for example, we fail to honor our promises (0
mainiain insurance in effect et to pay filing fecs, taxes or the costs necessary to keep the Premises in good condition and repair
or to perform any of our Ve sgreements with you, you may, if you choose, advance any sums 10 satisfy any of our agreements
with you and charge us interest o such advances at the interest raie st forth in the Notc. This Mortgage secures all such
advances. Your payments on our oeiialf will not cure our failure to perform our promises in the Mortgage. Any replacement
insurance that you obtain to covei ioss or damages to the Premises may be limited to the amount owing on the Note plus the

amount of any Prior Mortgages.

(g) PRIOR MORTGAGE: If the provisions of this paragraph are completed, this Mortgage is subject and subordinate 0 a

prior mortgage dated 06/ 21/2001 2d given to us
COUNTRYWIDE HOME LOANS
as mortgagee, in the original amount of $82,000.00 (the "Prior Mortgage"). We shall not increase, amend or modify

the Prior Mortgage without your prior written consent and saall,upon receipt of any written notice from the holder of the Prior
Mortgage promptly deliver a copy of such notice to you., We-shall pay and perform all of our obligations under the Prior
Mortgage as and when required under the Prior Mortgage.

(hy HAZARDOUS SUBSTANCES: We shall not cause or permiuwe presence, use, disposal, storage, ot release of any
Hazardous Substances on or in the Premises. We shall not do, nor allow s=yone else to do, anything affecting the Premises that
is in violation of any Environmental Law. The first sentence of this paragraph shai! not apply to the presence, use, Or StOrage on
the Premises of small quantities of Hazardous Substance that are gencrally recognizzl to be appropriate 1o normal residential uses
and to maintenance of the Premises. As used in this paragraph, "Hazardous Substinecs” are those substance defined as toxic or
hazardous substances by Environmental Law and the following substances: gasouins. kerosene, other flammable or toxic
petroleum  products, toxic pesticides and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and
radioactive materials. As used in this paragraph, "Environmental Law" means federal laws und laws of the jurisdiction where the
Premises are located that relate to health, safety or environmental protection.

(i) SALE OF PREMISES: We will not sell, transfer, ownership of, mortgage of otherwise disrge= of our interest in the

Premises in whole or in part, or permit any other lien or claim against the Premises without your prior wiitter consent.
(j) INSPECTION: We will permit you to inspect the Premises at any reasonable time.
NO LOSS OF RIGHTS: The Note and this Mortgage may be negotiated or assigned by you without releasing us or the Premises.

You may add or release any person Of property obligated under the Note and this Morigage without losing your rights in the
Premises.

DEFAULT: Except as may be prohibited by applicable law, and subject t0 any advance notice and cure period if required be
applicable law, if any event or condition described in Paragraph 12.A. of the Note occurs, you may foreclose upon this Mortgage.
This means that you may arrange for the Premises to be sold, as provided by law, in order to pay off what we owe on the Note
and under this Morigage. If the money you receive from the sale is not enough to pay off what we owe you, we will still gye
you the difference which you may seek to collect from us in accordance with applicable Jaw. In addition, you may, in accorggfice
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with applicable law, (i) enter on and take possession of the Premises; (if) collect the rental payments, including over-due rental
payments, directly from tenants; (iti) manage the Premises; and (iv) sign, cancel and change leases. We agree that the interest rate
set forth in the Note will continue before and after a default, entry of a judgment and foreclosure. In addition, you shall be
entitled to collect all reasonable fees and cosis actually incurred by you in proceeding to foreclosure, including, but not limited to,
reasonable attorneys’ fees and costs of documentary evidence, abstracts and title reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As additional security, we assign to you the rents of the
Premises. You or a receiver appointed by the courts shall be entitled to enter upon, take possession of and manage the Premises
and collect the rents of the Premises including those past due.

WAIVERS: To the extent permitied by applicable law, we waive and release any error or defects in proceedings to enforce this
Mortgage and hereby. waive the benefit of any present or fuwre laws providing for stay of execution, extension of time,
exemption from atiaciient, levy and sale and homestead exemption.

BINDING EFFECT: Eacl of us shall be fully responsible for all of the promises and agreements in this Mortgage. Until the
Note has been paid in fult and your obligation to make further advances under the Note has been terminated, the provisions of
this Mortgage will be binding en us, our legal representatives, our heirs and all future owners of the Premises. This Mortgage is
for your benefit and for the beneft ¢f anyone to whom you may assign it. Upon payment in full of all amounts owing to you
under the Note and this Mortgage, and provided any obligation to make further advances under the Note has terminated, this
Mortgage and your rights in the Premise sk.a" end.

NOTICE: Except for any notice required unde- applicable law to be given in another manner, (a) any notice to us provided for in
this Mortgage shall be given by delivering it or 0y mailing such notice by regular first class mail addressed to us at the last
address appearing in your records or at such other acdrese-as we may designate by notice to you as provided herein, and (b) any
notice to you shall be given by certificd mail, return receif T requested, to your address at '

AMERICA’S WHOLESALE LENDER
4500 PARK GRANADA, CALABASAS, CA 91302-1613
or to such other address as you may designate by notice 10 us. Any tiotice provided for in this Mortgage shall be deemed to have
been given 10 us or you when given in the manner designated hereit,

RELEASE: Upon payment of all sums secured by this Mortgage and provided your obligation to make further advances under
the Note has terminated, you shall discharge this Mortgage without charge ‘0 us and shall pay any fees for recording of a
satisfaction of this Morigage.

GENERAL: You can waive or delay enforcing any of your rights under this Mortgage withont losing them. Any waiver by you
of any provisions of this Mortgage will not be a waiver of that or any other provision on any cther occasion,

SECURITY AGREEMENT AND FIXTURE FILING: This Mortgage constitutes a security agicement with respect 1o all
fixtures and other personal property in which you are granted a security interest hereunder, and you stall have all of the rights
and remedies of a secured party under the Uniform Commercial Code as enacted in the state where bz nroperty is situated (the
"Uniform Commercial Code"). The recording of this Mortgage in the real estate records of the couniy where the property is
located shall also operate from the time of recording as a fixture filing in accordance with Sections 9-315 and 9-402 of the

Uniform Commercial Code.
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THIS MORTGAGE has been signed by each of us under seal on the date first above written.

Sealed and delivered in the presence of:

WITNESS:
= \ (SEAL)
Mortgagor: MARTI ﬂ :I Kf R;( IN
M 7. /6,6/»% (SEAL)
Mongagor: LYNN #. KERLIN, signing solely
for the purpose of waiving any
and all homestead rights
, (SEAL)
Mortgagor: '
/A~ (SEAL)
Mot gagor:
STATE OF ILLINOIS, "‘964/ County ss:

1, N k]"&f szﬂf/\/}ft}()'p‘tg . a Notary Public in 7ind for said county and siate do hereby certify that
Mg e (N A

, personally known \0 10e. 1 be the same person(s) whose name(s)

subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that he
signed and delivered the said instrument as frec and volun act, for the uses an oscs tkerein set forth,
Given under my hand and official sea] this day of Ho0 /

My Commission Expires: p330-02 AAO ”7//7‘ 3:_/8/(/0’ & ”/‘/

[ GEFICIAL SEAL 1
The Instrument was prepared by: DARCY J. BROBST

Notary Public, State of Illinois
My Commlsswn Exp 03/30/2003
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THIS CONDOMINIUM RIDER is made this TWENTY SECOND day of JUNE, 2001 ,and
is incorporated into and shall be deemned to amend and supplement the Mortgage, Deed of Trust, o Security
Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to seclre
Borrower’s Nute 10
AMERICA"S %AOLESALE LENDER
(the "Lender") Of thie same date and covering the Property described in the Security Instrument and located at:
612 MALLARD CULRT, Al, BARTLETT, IL 60103

{Property Address]

The Property includes a un‘ i, together with an undivided interest in the common clements of, a condominium
project known as:
HEARTHWOOD FARMS

iName of Condominivm Project]
{the "Condominium Project"). If the ovmers association or other entity which acts for the Condominium Project
(the "Owners Association™) holds title to preperty for the benefit or use of its members or shareholders, the
Property also includes Borrower’s interest i1 the Qwners Association and the uses, proceeds and benefits of
Borrower's interest.

CONDOMINIUM COVENANTS. In addition to~ib< covenants and agreements made in the Security

Instrument, Borrower and Lender further covenant and agrep as follows:
A. Condominium Obligations. Borrower shall pesteam all of Borrower’s obligations under the

Condominium Project’s Constituent Documents. The "Constitvérs Documents” are the: (i) Declaration or any
other document which creates the Condominium Project; (ii) by-Fews; (iii) code of regulations; and (iv) other
equivalent documents. Borrower shall promptly pay, when due, all dues ana assessments imposed pursuant to the
Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains w.th a generally accepted insurance
carrier, a "master” or "blanket” policy on the Condominium Project which is’satisfactory 10 Lender and which
provides insurance coverage in the amounts (including deductible jevels), for the paricds, and against loss by fire,
hazards included within the term nextended coverage,” and any other hazards, inc'ading, but not limited to,
earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives the pre wision in Section 3
for the Periodic Payment to Lender of the yearly premium installments for property insurance o1 the Property;
and (i) Borrower’s obligation under Section 5 to maintain property insurance coverage op’the Property is
deemed satisfied to the extent that the required coverage is provided by the Owners Association pticy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided by
the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a loss
to the Property, whether lo the unit or to common elements, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid to Borrower.

-
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C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public Liability insurance policy acceptable in form, amount, and extent of
coverage 10 Lender.

D. Cond:mnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower iii connection with any condemnation or other taking of all or any part of the Property, whether of the
unit or of the cammon elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Suck oroceeds shall be applied by Lender t0 the sums secured by the Security Instrument as
provided in Section 37,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either parti‘1or or subdivide the Property or consent to: (i) the abandonment Or termination of the
Condominium Project, except for abandonment or lermination required by law in the case of substantial
destruction by fire or other casualty o in the case of a taking by condemnation or eminent domain; (ii) any
amendment to any provision of the Cops<tuent Documents if the provision is for the express benefit of Lender;
(iti) termination of professional management and assumption of self-management of the Owners Association; or
(iv) any action which would have the effec. of rendering the public Liability insurance coverage maintained by the
Owners Association unacceptable to Lender.

F. Remedies, If Borrower does not pay cut Gominium dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under :nis naragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Cander agree 1o other terms of payment, these amounts
shall bear interest from the date of disbursement at the Nae ate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepls and agrees to the-wrms and provisions contained in this
Condominium Rider. /

(Seal)

- Borrower

WARTIN 3. KERUTW © \

(Seal)

- Borrower

_ e (Seal)

- Borrower

(Seal)

- Borrower

@@@-an(oooa) CHL {08/00) Page3of3 ~ Form 3140 1/01




UNOFFICIAL COPY

o
P
L
P
[ F
‘: L]
(:
o




UNOFFICIAL COPY

AMERICA'S WHOLESALE LENDER
. BRANCH ##995
1011 WARRENVILLE RD. $#115
DATE: 06/22/2001 LISLE, IL 60532
CASE #: (630)969-7600
DOCID #  000928449238088 Br Fax Mo.: (630)852-5700
. BORROWER: MARTIN J. KERLIN |
PROPERTY ADDRESS: 612 MALLARD COURT, Al

BARTLETT, IL. 60103

. Rrepared by: D. CHANDLER

- LEGAL DESCRIPTION EXHIBIT A

Parcel 1: UNIT 32-A=i-] IN HEARTHWOOD FARMS CONDOMINIUM, PHASE 111, AS DELINEATED ON THE
SURVEY OF CERTAIN 1OTS IN HEARTHWOOD FARMS SUBDIVISION, UNIT 3, BEING A PLANNED UNIT
DEVELOPMENT IN THE SOUTHEAST 174 OF SECTION 35, TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE
THIRD PRINCIPAL MERICIAN IN COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT
"B TO THE DECLARATION OF CONDOMINIUM RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS
"OF COCK ' : '

COUNTY, ILLINOIS AS DOCUMENT \JLUMBER 88461155, TOGETHER WITH ITS UNDIVIDED ,
PERCENTAGE INTEREST IN THE COMMON ELEMENTS APPURTENANT TO SAID UNIT AS SET FORTH IN
SAID DECLARATION. ‘

PARCEL 2: THE EXCLUSIVE RIGHT TO THE I3Z OF GARAGE SPACE G-32-A-1-1, A
LIMITED COMMON ELEMENT, AS DELINEATED ON.-THE SURVEY ATTACHED TO THE
DECLARATION AFORESAID RECORDED AS DOCUMENT 88461155.

PARCEL 3: EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCELS 1 AND 2

AS SET FORTH AND ESTABLISHED BY THE DECLARATION G COVENANTS, CONDITIONS _
AND RESTRICTIONS FOR HEARTEWOOD FARMS CONDOMIMIUM UMBRELLA ASSOCIATION RECORDED
DECEMBER 11, 1981 AS DOCUMENT 26083806, AS AMENDED FROM TIME TO TIME, FOR INGRESS AND
EGRESS.

FHA/VAICONY
Legal Description Exhigit A
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