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-ASSIGMIAENT OF RENTS

THIS ASSIGNMENT OF RENTS dated July 11, 2091, is made and executed between PENGUIN
DEVELOPMENT CORPORATION (referred to below as “Cirantor") and Labe Bank, whose address is 4343 N.
Elston Ave., Chicago, IL 60641 (referred to below as "Lender”).

Assignment. For valuable consideration, Grantor hereby assizns, qrants a continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in'and to the Rents from the following
described Property located in COOK County, State of lllinois:

LOT 6 IN BLOCK 2 IN FERGUSON'S BIRCHWOOD ADDITION TO ROZERS PARK A SUBDIVISION OF

PART OF THE SOUTHEAST FRACTIONAL QUARTER, OF SECTION 30 LY/ING NORTHEASTERLY OF THE
NORTHWEST ELEVATED RAILROAD COMPANY'S RIGHT OF WAY IN_PART OF THE SOUTHWEST
FRACTIONAL QUARTER OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 14 LYING NORTH OF INDIAN

BOUNDARY LINE LYING EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CUUNTY, ILLINOIS.

. R . ’/'7;-?)— .
The Property or its address is commonly known/ﬁ’;f 528 N. ROGERS AVE, CHICAGQ, IL 60626. The
Property tax identification number is 11-29-300-015. =

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor's obfigations under this Assignment. Unless and until Lender exercises its right to coliect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
of the right to collect the Rents shall not constitute Lender's consent to the use. of cash collateral in a bankruptcy

proceeding.
GRANTOR’'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:
Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances,

BOX 338-CT7
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ASSIGNMENT OF RENT
Loan No: 0112002455 (Continued) Page 3

any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and this
Assignment shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this‘Assignment or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will contiziua. to secure the amount repaid of recovered to the same extent as if that amount never
had been originally receivert by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating t¢ ih Indebtedness or to this Assignment.

LENDER’S EXPENDITURES. -'If ‘any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, including but not limited v Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any jcticn that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, securiiy .iterests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying 4ii costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender ic: cuch purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender *o-the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among and be nayable with any installment payments to become |
due during either (1) the term of any applicable insurance pllicy. or (2) the remaining term of the Note, or {C)
be treated as a balloon payment which will be due and payable ‘atiha Note's maturity. The Assignment also will I
secure payment of these amounts. Such right shall be in additior’ 12 all other rights and remedies to which f
Lender may be entitled upon Default. D

DEFAULT. Each of the following, at Lender's option, shall constitute an Evant-of Default under this Assignment:

Payment Default. Grantor fails to make any payment when due under theinzebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment.or in any of the Related Documents or to comply with-ur to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on

Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien} at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver-for any-parnt-of Grantor's: property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
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ASSIGNMENT OF RENT
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payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. ~This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement o the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall) be effective unless given in writing and signed by the party or parties sought to be
charged or bound by *e alteration or amendment. :

Caption Headings. Captic: headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define’tre provisions of this Assignment.

Governing Law. This Assignrient will be governed by, construed and enforced in accordance with
federal law and the laws of the-S'aie of lllincis. This Assignment has been accepted by Lender in the
State of lllinois.

Merger. There shall be no merger of the ‘nterest or estate created by this assignment with any other interest
or estate in the Property at any time held by o’ for the benefit of Lender in any capacity, without the written
consent of Lender.

Amendments and Interpretation. (1) What is writen in this Assignment is my entire agreement with Lender

8730 .

concerning the Property. This Assignment may nct he changed except by another written agreement
between us. (2) If more than one person signs below, our Shligations are joint and several. This means that

the words "l." "me," and "my" mean each and every persun s entity signing this Assignment, and that, if l
Lender brings a lawsuit, Lender may sue any one or more ot us- | also understand Lender need not sue -
Borrower first, and that Borrower need not be joined in any lawsuit. (3} The names given to paragraphs or 'CEO
sections in this Assignment are for convenience purposes only. They are not to be used to interpret or :Ca
define the provisions of this Assignment. (4) | agree that this Assigrment is the best evidence of My gy

agreements with Lender.

No Waiver by Lender. Lender shall not be deemed to have waived any rights (nder this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission orithe part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of Lender's right ourisrwise to demand

strict compliance with that provision or any other provision of this Assignment. No priot weiver by Lender,

nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Landlers rights or
of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required
under this Assignment, the granting of such consent by Lender in any instance shall not constitute-continuing

consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law),
when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near
the beginning of this Assignment. Any party may change its address for notices under this Assignment by
giving formal written notice to the other parties, specifying that the purpose of the notice is to change the
party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice
given by Lender to any Grantor is deemed to be notice given to all Grantors.
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ASSIGNM
Loan No: 0112002455 (Continued) Page 7

this Assignment.
Lender. The word "Lender' means Labe Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated July 11, 2001, in the original principal amount of
$248,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 6.750% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on July 1, 2002. In addition, Grantor will pay regular
monthly payments of all accrued unpaid interest due as of each payment date, beginning September 1, 2001,
with all subsequant interest payments to be due on the same day of each month after that, If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the apnlicable payment stream. NOTICE: Under no circumstances shall the interest rate
on this Assignment be more than the maximum rate allowed by applicable law.

Property. The word "Prope;ty’ means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment® section of this Assignment.

Related Documents. The words-"Pelated Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements; guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other-instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Incekiadness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and under .
any and all present and future lease, including, withcut limitation, all rents, revenue, income, issues, royalties, -
bonuses, accounts receivable, cash or security deposiiz, advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or-tw be derived from such leases of every kind and
nature, whether due now or later, including without limitatior Grantor's right to enforce such leases and to
receive and collect payment and proceeds thereunder. :

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS OF THIS ASSIGNMENT, AND ~=
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CALSEP THIS ASSIGNMENT TO BE SIGNED TL‘S
AND EXECUTED ON BEHALF OF GRANTOR ON JULY 11, 2001. ) e

!

8730

0

e

GRANTOR:

PENGUIN DEVELOPMENT CORPORATION

ALt TH Lecllin
ident of PENGUIN DEVELOPMENT

DORIN McCALLA, Pres
CORPORATION

By:é

SEABERT LOPEZ, St{érefébt of PENGUIN DEVELOPMENT
CORPORATION
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