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This Mortgage prepared by:

1

? ' - o " MORTCACE
MAXIMUM LIEN. At no time shall the prmclpal amount ‘ot Indebtedness secured by the Morigage, not

) mcludlng sums advanced to protect the security of the Mortgaoz. 2xceed $2,440,000.00.

. THIS MORTGAGE dated August 3, 2001 is made and executed betwzen. : iR Roch sRnariatasobbt; whose

address is 4853 W. Ravenswood, Chicago; IL 60640 (referred to belaw as "Grantor") and NORTH SHORE
COMMUNITY BANK & TRUST whose address is 1145 WILMETTE AVENUL:, \WILMETTE, IL 60091 (referred to

_ below as "Lender").

GRANT OF MORTGAGE. For valuable consmeration, Grantor mortgages, warrants, and conveys to Lender all of
Grantors right, title, and mterest in and to-the follov:izg- Zzscribed real property, togziinr with all existing or

'subsequently erected or affnxed buildings, -improvements and fixtures; all easements, .rights of way, and

appurtenances; all water, water rights, watercourses and ditch rights (including stock irv vuiities with ditch or

| irrigation rights); and all other nghts royalties, and profits relating to the real property, including vatt.out limitation all

minerals, oil, gas, geothermai and similar matters, (the "Real Property”) located in Cook Couaty, State of
Illlnois

*THE SOUTHERLY HALF OF LOT 9 AND LOTS 10 TO 18 INCLUSIVE IN BLOCK 3 IN PAUL O.
! STENSLAND'S SECOND SUBDIVISION .IN THE SOUTH HALF OF THE SOUTHEAST QUARTER OF
. SECTION 13, TOWNSHlP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

iCOUNTY ILLINOIS. EXCEPTING 'THEREFROM' SAID LAND THOSE PORTIONS OF LOTS 8 TO 14

| INCLUSIVE AS CONVEYED TO THE SANITARY DISTRICT OF CHICAGO BY DEED RECORDED AUGUST
:+27, 1903 AS DOCUMENT NUMBER 3434663 .

The Real Property or its address is commonly known as 4130 N. Rockwell, Chicago IL 60618 The Real

-Property tax identification| number is 13-13-410-009-0000, 13-13-410-010-0000, 13-13-410-011-0000,

13-13-410-012-0000, 13-1 3-|-410—01 3-0000, 13-13-410-014-0000,
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‘consequence of any use, g';eneration manUfacture storage, disposal, release or threatened release occurring
}prlor to Grantor’s ownershtp or interest in the Property, whether or not the same was or should have been
kknown to Grantor. The provrsuons of this section of the Mortgage, including the obligation to indemnify, shall

" " survive the payment of the. Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and

shaII not be affected by Lender s acqursrtton of any mterest in the Property, whether by foreclosure or otherwise.

Nmsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any

'strtpplng of or waste on or(to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(mcludlng oil and gas), coa] clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

IRemoval of Improvrments Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior'w |tten consent. As a condition to the removal of any improvements, Lender may require
rGrantor to make arrancam ents satisfactory to Lender to replace such Improvements with Improvements of at
Ieast equal valve.. . | | :

ILender’s Right to Enter. ‘Leruer and Lender’s agents and representatives may enter upon the Real Property
.at all reasonable times to attenu (© Lender's interests and to inspect the Real Property for purposes of Grantor's
comphance with the terms and conaticns of this Mortgage

Compltance with Governmental Requir:ments. Grantor shall promptly comply with all laws, ordinances, and
- 'regulations, now or hereafter in effect, of air guvernmental authorities applicable to the use or occupancy of the
. «Property, including W|thout limitation, the Amiericans With Disabilities Act. Grantor may contest in good faith
,any such.law, ordinance, or regulation and withnz:g-compliance during any proceeding, including appropriate
appeais, 50 long as Grantor has notified Lender in writng prior to doing so and so long as, in Lender's sole
- ‘opinion, Lender’'s 1nterests in the Property are not jecpardized. Lender may require Grantor to post adequate
secunty or a surety bond, reasonably satisfactory to Lender, t2 protect Lender’s interest.

Duty to Protect. Grantor |agrees neither to abandon nor leave unattended the Property. Grantor shall do all
rother acts, in addition to those acts set forth above in this sectior, which from the character and use of the
: *Property are reasonably neTcessary to- protect and preserve the Pragerty-

.DUE ON SALE - CONSENT BY LENDER Lender may, at Lender’s option, feclare immediately due and payable

all sums secured by this Mortgage upon the sale or transfer, without Lender's pricr written consent, of all or any part
of the Real Property, or any ||nterest in the Real Property. A "sale or transfe” <neans the conveyance of Real
Property or any right, title or interest in,the Real Property; whether legal, beneficial or zquitable; whether voluntary
or involuntary; whether by ontrlght sale\deed, instaliment salé contract, land contract,-contract for deed, leasehold
interest with a term greater than T,,l. Yyear lease-option contract, or by sale, assignment, or transfer of any
beneficial interest:in or to any Iand trust holding title to the Real Property, or'by any other metned of conveyance of

an rnterest in the Real Property If any Grantor is a corporation, partnership or limited liability’ zumpany, transfer

- also includes any change in ownershlp of more than twenty-five percent (25%) of the voting sicch, partnership

interests or limited.liability company interests, as the case may be, of such Grantor. However, this uption shall not
be exerCtsed by Lender if sur:h| exercise is prohibited by federal law or by lHinois law.

'TAXES AND LIENS. The tollowmg prowsnons relatrng to the taxes and liens on the Property are part of this

Mortgage

'Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special

i taxes, assessments, wateqcharges and sewer service charges levied against or on account of the Property, and
-shali.pay when due all ¢laims for work done on “or for services rendered or material furnished to the Property.
. Grantor shall maintain the Property free of any liens-having priority over or.equal to the interest of Lender under
thrs Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

nght to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
+ faith dispute over the obllgatlon to pay; so long as Lender's interest in the Property is not jeopardized. if a lien
arlses oris filedas a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien
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‘ |
j_of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurahcel Upon fequest of Lender, however not more than once a year, Grantor shall

furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
" risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the mafnner of determining that value; and (5) the expiration date of the policy. Grantor
.shall, upon request of Lender, have an independent appraiser. satisfactory to Lender determine the cash value
Ireplacemeént cost of the Property.

LENDER’S [EXPENDITURES. | If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property ar if Grlantor fails to comply with any provision of this Mortgage or any Related Documents,
'incii_zding but.not limiteu to'Ggantorfs failure to discharge or pay when due any amounts Grantor is required to
dis¢harge or pay under this Mqrtgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
. obligated to) take any actior: trltat Lender deéms appropriate, including but not limited to discharging or paying all
taxes, liens; security interests. &ncumbrances and other claims, at any time levied or placed on the Property and
“paying all costs for insuring, maintzining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will Itrien Fesr interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repay'ment by Grrantor. All such expenses will become a part of the Indebtedness and, at
Lender’s_option, will (A_) bekgayable_on remand; (B) be added to the balance of the Note and be apportioned
among and be payable with'aqy installment aynients to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term oi ibeNote; or (C) be treated as a balloon payment which will be due
and payabie at the Note’s maturity. The Mortgage 4iso will secure payment of these amounts. Such right shall be
in addition to all other rights an;d remedies to which Lerdar may be entitled upon Defauit.

" WARRANTY; DEFENSE OF TITLE.. The following pravisions relating to ownership of the Property are a part of this
Mortgage: : SR S

'Title. Grantor warrants that: (3) Grantor holds good and marketable title of record to the Property in fee simple,
‘free and clear of all liens and encumbrances other than those set furth in the Real Property description or in any
{title-insurance policy, title freport, or final title opinion issued in favur-of, and accepted by, Lender in connection
with this.Mortgage, and (b) Grantor has the full right, power, and authrrity to execute and deliver this Mortgage

“to Lender. T

Defense of Title. Subject to the exception in the paragraph above, Grantorwarrants and will forever defend
“the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
; commenced that question:sGrar}tor's.title or the interest of L.ender under this Moitgage, Grantor shall defend
.the action at Grantor'sexytiise. Grantor'may be the nominal party in such proceeding, but Lender shall be

entitled to participate in ttie proceeding and to be represented in the proceeding by coursel of Lender’s own
T; choice, and Grantor will deliver,-or cause to be delivered, to Lender such instruments as-Lender may request

* from time to time 10 permit~such‘participatidn.'

. Compliance With _Léws. lG.rantor warrants that the Property and Grantor’s use of the Property complies with all
: existing applicable laws, olrdinances, and regulations of governmental authorities,

'{ Survival of Representations and. Warréhties; All representations, warranties, and agreements made by
" Grantor in this Mortgage_spal! survive the execution and delivery of this Mortgage, shall be continuing in nature,
~+ and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

' Proceedings. If any procleeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
~ Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
.; Grantgr may be the non‘?inal‘ party in such proceeding, but Lender shall be entitfed to participate in the
* proceeding and to be replrésented in the proceeding by counsel of its own choice, and Grantor will deliver or
 cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
- totime to permit such participation,

| Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
i

b

+
i
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: fthe Note this Mortgage a'nd the Related Documents and (2) the liens and security interests created by this

o Mortgage as first and pnor Ilens on the Property, whether now owned or hereafter acquired by Grantor. Unless

- prohibited by law or Lender agrees to the contrary in writing, Grantor ‘shall reimburse Lender for all costs and
 expenses rncurred in connection with the matters referred to in this paragraph.

Attorney-m-—Fact. It Grantor farls to do any of the things referred to in the preceding paragraph, Lender may do

so for and. in:the name of’Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
'appoints Lender as Grantor's: attorney—ln—fact for the purpose of making, executing, delivering, filing,
I recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in tl|'te preceding paragraph. :

FULL PERFORMANCLC. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obilgatlons imposed upcir arantor under this Mortgage,- Lender shall execute and deliver to Grantor a suitable
sat:sfactlon of this Mortgag: ‘nd suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee 2s actermined by Lender from time to time,

REINSTATEMENT OF SECURITY INTEREST. | payment is made by Borrower, whether voluntanly or otherwise, or
by guarantor or by any third party, on the irdebtedness-and thereafter Lender is forced to remit the amount of that
payment {A) to Borrower's trustee in banetrur“-v or to any similar person under any federal or state bankruptcy law
or Iaw for the relief of debtors (B)' by reason of any judgment, decree or order of any court or administrative body
havmg jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim- made by Lender. wrth any claimant (inzl:ding without limitation Borrower), the indebtedness shall be
conmdered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shail.be reinstated, as the case may be, notwithstandirg ary cancellation of this Mortgage-or of any note or other
instrument or agreement evudencmg the Indebtedness and ire Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had beer originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement‘or compromise veiating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall Coristitute an Event of Default under this
Mortgage |

7 Payment Default. Borrow'er fails to rnake any payment when due under the Ingabtedness.

' ' Default on Other Payments Failure of Grantor within the time required by this M¢itgage to make any payment
tor taxes or insurance, or any other payment- necessary to prevent filing of or to eficct discharge of any lien.

Other Defaults. Borrower or Grantor tails to comply with or to perform any other tenn,-gbiioation, covenant or
" condition contained in th|s Mortgage or in any of the Related Documents or to comply with-or to perform any

" term, - obligation, -covenant or condltron contained in any other agreement between Lenaer and Borrower or
! Grantor.

| False' Statements Any warranty, representatlon or ‘statement made. or furnished to Lender by Borrower or

Grantor or on Borrower’ s or Grantor's behalf under this Mortgage or the Related Documents is false or
i misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
. at any time thereafter. .

Defectwe Coltaterahzatlon This Mortgage or any of the Related Documents ceases to be in full force and
“effect (including failure of any collateral document tocreatea valid and perfected security interest or lien) at any
 time and for any reason. ’ .

' Death .or Insolvency The dissolution of Grantor (regardless of whether election to continue is made), any
member withdraws from the limited- liability company, or any other termination of Borrower’s or Grantor's
exustence as a going busuness or the death of any member, the insolvency of Borrower or Grantor, the

' appointment of a recewer far any part of Borrower’s or Grantor’s property, any assignment for the benefit of

r creditors, any type of credrtor workout, or the commencement of any proceeding under any bankruptcy or

; insolvency laws by or agaanst Borrower or Grantor.

t
|

|
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and apply the proceeds, ov'er and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver rl'nay serve without bond if permitted by law. Lender’s right to the appointment of a
recewer shall exist whether or not the apparent value of the Property exceeds the indebtedness by a substantial
*amount Employment by Lender shall not disquality a person from serving as a receiver.

, Judlclal Foreclosure. Lender may obtain a Judtcrat decree foreclosing Grantor's interest in all or any part of the
, TProperty . _

Deficiency Judgment. It permitted by applicable law, Lender may obtain a judgment for any deficiency
iremaining in. the Indebtedness dueto Lender after appllcat:on of all amounts received from the exercise of the
nghts provided in this sectton

~ ‘Other Remedies. .onder| shall have all other rights and remedies provided in this Mortgage or the Note or
‘available at law orin 4. n‘v '

'Sale of the Property. ¢ %1 extent permltted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property raarshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property togeth ar/or-separately, in one sale or by separate sales. Lender shall be entitled to bid
at any pubhc sale on all or any portion-of the Property.

‘Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
1Persona| Property or of the time after vhich any private sale or other intended disposition of the Personal
‘Property is to be made. Reasonable notrce onz2ll mean notice given at least ten (10) days before the time of the
isale or disposition.

Electlon of Remedies. Electlon by Lender to purstc any remedy shall not exclude pursuit of any other

tremedy. and an election to make expendrtures or to 1ake action to perform an obligation of Grantor under this

:Mortgage, after Grantor's fa:lure to perform, shail not aff:ct Lender’s right to declare a default and exercise its
+ 'remedies. Nothing under thrs Mortgage of- otherwise shall ae‘construed so as to limit or restrict the rights and
: ]remedtes available to Lender foliowing an Event of Default, orin-ary way to limit or restrict the rights and ability
.of Lender to proceed dlrectly against Grantor and/or Borrower anu/cr against any other co-maker, guarantor,
‘'surety or endorser andlor to proceed agamst any other collaterdi- directly or indirectly securing the
Indebtedness -

Attorneys Fees; Expenses If Lender institutes any suit or action to enforce znv of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonalie zs attorneys' fees at trial and
‘upon any appeal. Whether or not any court action is involved, and to the exteat not prohibited by iaw, all
teasunable expenses Lender incurs that in Lender’s oprmon are necessary at any timz iar the gasicstion of its
mterest or the enforcement of its rights shall become a part of the Indebtedness payahle on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses coverzo by this paragraph
"include, without limitation, however subject to any limits under apptlicable law, Lender's attoineys’ fees and
Lender's legal expenses| whether ‘or not there is a lawsuit, including attorneys’ fees ani .uxpenses for
' ‘bankruptcy proceedings (mcludtng efforts to modify or vacate any automatic stay or injunction), appeais, and
.any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
'(mcludlng foreclosure reports), surveyors’ reports, and .appraisal fees and title insurance, to the extent
permrtted by applicable Iaw Grantor also wrll pay any court costs, in addition to all other sums provided by law.

NOTICES Any notice requrred to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actuaily
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
. courier, or, if mailed, when deposrted in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien WhICh has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage _Any party may change its address for notices under this Mortgage by giving formal
written notice to the other partles, specifying that the purpose of the.notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
" otherwnse provided or requrred by law, if there is more than one Grantor, any notice given by Lender to any Grantor
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ownershlp of the. Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
‘may deal with Grantor's| successors with reference to this Mortgage and the Indebtedness by way of
.forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
, Indebtedness : ‘

ITrme is of the Essence Trme is of the essence in the performance of this Mortgage.

}Wauver of Homestead Exemptlon ‘Grantor hereby releases and waives all rights and benefits of the
o homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS The following capitahzed words and terms- shall-have the following meanings when used in this
Mortgage Unless srecifically;stated to the contrary, alk-references to dollar amounts shall mean amounts in lawful
money of the United Stutes of America. Words and terms used in the singular shall include the plural, and the
plural shall include the sir. oular as the context may require. . Words and terms not otherwise defined in this
Mortgage shall have thé'mzan.ngs attrlbuted to such terms in the Uniform Commercial Code:

"Borrower The ‘word "Bonrwe'“ means Hettzer Real Estate LLC and‘Michael Heltzer, and all cther persons
o and entmes signing the Note it v hatever capacaty

Default The word "Default" means th22 Refault set torth in this Mortgage in the section titled "Default”.

Envuronmental Laws. The words "Envijonmental Laws” mean any and all state, federal and local statutes,
; regulations and ordlnances relating to the pratection of human health or the environment, including without
Elrmltatlon the’ Comprehensrve Environmentas Reaponse, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), 1. Superfund Amendments and Reauthorization Act of 1986,
IPub L. No. 99-49¢ (" SAFIA") the Hazardous Materials-Transportation Act, 49 U.S.C. Section 1801, et seq., the
' Resource Conservation and Recovery Act, 42 U S.C. Section 6901, et seq., or ather applicable state or federal
laws rules, or regulatlons adopted pursuant thereto

! Event of Default The words "Event of Default" mean any of i events of default set forth in this Mortgage in
: the events of default sectlon of lhIS Mortgage

Grantor The word “Grantor means Heltzer Real Estate LLC.

Guaranty The word "Guaranty means thé guaranty from guarantor, encioraer, surety, or accommedation party
+to Lender mcIudmg wuthout hrnrtatlon a guaranty of all or part of the Note.

- Hazardous Substances. The words "Hazardous Substances" mean materiale that, because of their quantity,
. Iconcentratlon or physrcal chemical_ar. mtectlous charactenstlcs, may cause or.p0se a present or potential
: hazard to human health or the envrronment when |mproperly used,.treated, stored disposed of, generated,
tmanufactured transported orotherwise handied. . The words "Hazardous Substances” are used in their very
' broadest sense and include without limitation any and all hazardous or toxic substances, matcrials or waste as
’ {defrned by or listed under|the Environmental. Laws. The term "Hazardous Substances” alsc-inciudes, without
| 'limitation, petroleum and p|etroleum by—products or any fractlon thereof and asbestos.

tImprovements The word "Improvements” means aII exlstlng and future improvements, buildings, structures,
mobrle homes-affixed on the Real Property, facmtres additions, replacements and other construction on the
Fteal Property .- )

-Indebledness. The word “Indebtedness means: aII prrncrpal mterest and other amounts, costs and expenses

| payable. under the Note, or ‘Related Documents together with all renewals of, extensions of, modifications of,

! consolidations:of and substltutlons for the Note or Related Documents and any amounts expended or advanced
-, by Lender to discharge Grantor s oblrgatlons or expenses incurred by Lender to enforce Grantor’s obligations

i under this Mortgage, together with interest on such amounts as provided in this Mortgage.

‘ 'Lender. The word “Lender means NOHTH SHORE COMMUNITY BANK & TRUST, its successors and
assugns

! Mortgage The word "Mortgage means thrs Mortgage between Grantor and Lender.

+
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
',STATE OF W‘—/LL/MA )
) SS
)

counw OF O/ R

'-On this \ S/L

day of W

CE{D o before me, the undersigned Notary

_ Public, personally Ap:v,ared Michael Heltzer, Mlanager of Heltzer Real Estate LLC, and known to me to be a

member or designates agent
Mortgage to be the free apd!
articles of organization oritz¢
that he or'she is authorized t
habnl:ty company.

aaA,d:u,Y)ﬂ/ Y Aoy

of the limited hab:llty company that executed the Mortgage and acknowledged the
voluntary act. and deed of the limited liability company, by authority of statute, its

nerating agreement, for the uses and purposes therein mentioned, and on oath stated
o PAD r'ute thls Mortgage and in fact executed the Mortgage on behalf of the limited

Resiing st SEHI N ot st SR

' Notary Public in and for the|

{

State of %C‘U‘J._JMJA
[/ 3)e3

' Mv}- commission expires

t
|
i
i

Tyt 3

EAURETTA M. BURKE
,_, N_ﬂlﬁryPublic. State of llincis ¢
y’ Gamsw Expires 11/08/03

CASER PRO Lendi
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