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ASSIG!MENT OF RENTS AND LEASES
Re 455 W, Shady Lane, Barrington, IL 60010

THIS ASSIGNMENT OF RENTS AN1YLEASES is made and delivered as of this 1st day of July, 2001,
by Richard J. Kuhn, not personally, but solely asTristee ("Trustee") of the Richard J. Kuhn Trust under a Trust
Agreement dated January 10, 1991 (the "Trust") ( Trast and Trustee are hereinafter sometimes jointly and severally
referred to as "Assignor™), to Richard J. Kuhn, not persoally but solely as Trsutee of the Joan M. Kuhn Trust under
a Trust Agreement dated January 10, 1991, of 455 W. Sl.l.nr‘ 7 l.ane, Barrmgton Illinois (" Assngnee")

WITNESSE"”

Assignor, for good and valuable consideration, .the receint and sufficiency of which are hereby

' acknowledged, hereby grants, transfers, sets over and assigns to Assignee;-all of the right, title!and interest of

Assignor (1) in and to all of the rents, issues and profits of and from the Fremuses described in Exhibit 1 attached
hereto ‘and made a part hereof (the "Premtses"), (i) in and to all leases ari °|1bleases (the "Leases” ") now or
hereafter existing on all or any part of the Premises; (iii} in and to all rights and claims for damage against tenants
arising out of defaults under the Leases, including rlghts 10 compensation with respesc to rejected Leases pursuant
to Section 365(a) of the Federal Bankruptcy Code or any replacement Section there)f; and (iv) all of Assignor's

interest, if any, in any tenant improvements and fixtures located on the Premises, PROVIDED, HOWEVER, THAT .

THE AFORESAID, AS WELL AS THE FOLLOWING PROVISIONS HEREOF, ARE AND %0 ALL BE SUBJECT
AND SUBORDINATE TO ANY MORTGAGES, SECURITY INTERESTS AND OTHER ASS'CNMENTS OF
RENT OF RECORD PRIOR TO THE DATE HEREOF WITHOUT THE NECESSITY OF 7.JE EXPRESS
DESCRIPTION OR IDENTIFICATION THEREOF. .

 THIS ASSIGNMENT OF RENTS AND LEASES IS GIVEN TO SECURE

{(a) Payment by Assignor when due of (i) the mdebtedness evidenced by that certain mortgage note of
even date herewith (the "Note") made by Assignor, in the principal sum of FOUR HUNDRED TWELVE

. THOUSAND and no/100 Dollars ($412,000.00), and delivered to Assignee simultaneously with the execution and

delivery of this Assignment, and any and all renewals, extensions or refinancings thereof; (ii} any other obligations,
liabilities or indebtedness which may be due and owing from Assignor to Assignee, or by any co-maker or guarantor
of the Note, whether such obligations, liabilities or indebtedness are now existing or hereafter created, direct or
indirect, absolute or contingent, joint or several due or to-become due, howsoever created, evidenced or arising and
howsogver acquired by Assignee, and any and all renewals, extensions or refinancings thereof; and (iii) all costs and -
expenses paid or incurred by Assignee in enforcmg its rlghts hereuuder including without 11m1tat10n court costs and
reasonable attomeys fees. R :

® Observance and performance by Asstgnor of the covenants terms, conditions and agreements
contained in the Note, this Assignment, and the Mortgage and Security Agreement (the "Mortgage”) of even date
herewith made by Assignor to Assignee and creating a junior mortgage lien on the Premises. The Mortgage this .
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Assignment and all such other documents and instruments evidencing or securing the Note and delivered to induce

Assignee 10 disburse the proceeds thereof are hereinafter collectively referred to as the "Loan Documents"

- AND ASSIGNOR HEREBY COVENANTS AGREES REPRESENTS AND- WARRANTS AS
FOLLOWS:

1, Representations and Warranties of Assignor. Trustee represents to Assignee that'

(a) This Assignment, as executed by Asmgnor constitutes the legal and bmdulg obligation of
Assignor enforceable in aecordanee with its terms and provisions; and .

) Assignor is or will be the lessor under all Leases, in each case elther drrectly or as
successor in interest to the named lessor thereunder. i . |
2. - Covenants of Assignor. Assignor covenants and agrees that so loné as this AsSigm:nent shall be
in effect: : : ’ :
(2) Unless otherwise agreed to by Assrgnee Assrgnor shall not enter into any lease for all or

any poruon of the Premiises vrthout the prior written consent of As51gnee

.Assignor shall observe and perform all of the covenants terms, conditions and agreements
contamed in the Leases to be nhzcrved or performed by the lessor thereunder, and ASSIgnor shall not do or suffer
to be done’anything to impair the security thereof, or without the express written consent of Assignee: " (i) release
the liability of any tenant thereunder; ot {1i) permit any tenant thereunder to withhold the payment of rent or to make

monetary advances and off-set the same agumst future rentals; or (iii) permit any tenant thereunder to claim a total -

or partial eviction, (iv) permit any tenant thereunder to terminate or cancel any Lease; or (v) enter into any oral
leases with respect to all or-any portien of the Pr emlses L B

(c) Assignor shall not collect .‘r.} of the rents, issues. income or pror'tts assigned hereunder
more than thirty (30) days in advance of the time wl.en e same shall become due, except for security or similar
deposits; © - ‘ "

(d) Assignor shall not make any other assignment of its entire interest, or any part thereof;
in or to any or all Leases, or any or all rents, issues, income or pro its assigned hereunder, without the prior written
consent of Assignee; .

(e) Assignor shall not alter, modrfy or change the terias and prov151ons of any Lease or give
any consent (including, but not limited to, any consent to any assignmen. of, ot subletting under, any Lease) or
approval, required or permitted by such terms and provisions or cancel or terminsic any Lease (other than any Lease
in which the tenant thereunder is in default), without t.he prror written consent uf Assi snee;

. Assignor shall not accept a surrender of any Lease other than any I ease in whteh the tenant

thereunder is in default, or convey or transfer, or suffer or permit a conveyance or transfer, of the premises demised
" under any Lease or of any interest in any Lease so as to.effect, directly or indirectly, prox ‘matly or remotely, a

merger of the estates and rights of, or a termination or diminution of the obligations of, any tcasot \hereunder other -

than any Lease 'in which the tenant thereunder is in default, without the prror wrltten consent ot Asvrgnee

() Assrgnor shall not alter, modlfy or change the terms of any guaranty of an y lease or
cancel or terminate any such guaranty or do or suffer to be done anything which would terminate any sucit guaranty
as a matter of law without the prior written consent of Assignee;

(b Assignor shall not waive or excuse the obligaﬁon t0 pay rent under any‘1Lease'

@ Ass1gnor shall enforce the Leases and all rights and remedies of the [essor thereunder in
case of default thereunder by any tenant

: G) - Assrgnor shall, at its sole cost and expense, appear in and defend any and all actions and
. proceedings arising under, relating to or.in any manner connected with any Lease or the obligations, duties or

liabilities of the lessor or any tenant or guarantor thereunder, and shall pay all costs and expenses of Assignee;
mcludlng court costs and attomeys fees in any such action or proceeding in which Assignee may appea.r

r
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(k) Assignor shall give prompt notice to Assignee of any notice of any default on the part of
the lessor with respect to any Lease received from any tenant or guarantor thereunder; :

. M Assignor shall enforce the observance and performance of each covenant, term, condition
and agreement contained in each Lease to be observed and performed by the tenant(s) thereunder;

(m) Assignor shall not permit any of the Leases to become subordinate to any lien or liens,
without the prior written consent of Assignee, other than liens securing the indebtedness secured hereby or liens for
general real estate taxes not delinquent; R :

( , - (o) Assignor shall not execute hereafter any Lease unless there shall be included therein a
provision providing that tenant acknowledges that such Lease has been assigned pursuant to this Agreement and
agrees not to look to Assignee as mortgagee, mortgagee in possession or successor in title to the Premises for
accountability for.any security deposit required by lessor under such Lease unless such sums have acrually been
received in cash v Assignee as security for tenant's performance under such Lease, without the prior written consent
of Assignee; . : : ’ ‘

(o) Assignor shall furnish to Assignee, within ten (10) days after a request by Assignee to do
50, a written statemerit coraining the names of all tenants and subtenants of the-Premises, or any part thereof;

(p) Assignor shall exercise within ten (10) days of any written demand therefor by Assignee
any right to request from the terzit under any Lease a certificate or estoppel affidavit with respect to the status of
said Lease: and : R i - .

o ()] In the event that any tenant under any Lease is or becomes the subject of any proceeding
under the Federal Bankruptcy Code, as amended from time to time, or any other federal, state, or local statute which
provides for the possible termination or rejection Jf the Leases assigned hereby, Assignor covenants and agrees that
if any such Leases are so terminated or rejected, wo sertlement for damages shall be made without the prior written
consent of Assignee, and any check in' payment of <cziages for termination or rejection of any such Lease will be
made payable both to Assignor and Assignee. Assigaor %cieby assigns any such payment to Assignee and further
covenants and agrees that upon the request of Assignee, it will duly endotse to the order of Assignee any such check,
the proceeds of which will be applied in accordance with th< p-ovisions of paragraph 6 below. - P :

3 Rights Prior to Default. So long as Assignor is uot i default hereunder, Assignee shall not demand
from tenants under the Leases or any other person liable thereundei.-any of the rents, issues, income and profits
assigned hereunder, and Assignor shall have the right to collect at the ti=ie, but not more than thirty (30} days in
advance of the date, provided for the payment thereof, all rents, issues, inceuic and profits assigned hereunder, and
to retain, use and enjoy the same. Assignee shall have the right to not.fy tbe tenants under the Leases of the
existence of this Assignment at any time, : o

4, Events of Default. The occurrence of any one or more of the foliov 'ng shalt constitute an "Event
~ of Default” for purposes of this Assignment: c ' a -

(a) Failure by Assignor to pay or cause to be paid the principal unpaic balince together with
all accrued unpaid interest thereon at the Maturity Date or the failure by Assignor to pay or cavse 1o he paid within
ten (10) days after the date when due (i) any installment of interest payable pursuant to the Noweor-(ii) any other
amount payable pursuant to the Note, the Mortgage, the other Loan Documents or this Assignment vithin ten (10)
days of written notice from Assignee. : g :

. . )] Failure by Assignor to promptly perform or cause to be performed any-other obligation
or observe any other condition, covenant, term, agreement or provision required to be performed:or observed by
Assignor under this Assignment, the Note, the Mortgage, or any other Loan Document within thirty (30) days after
written notice from Assignee; provided, however, that in the event that such failure is not capable of being cured
within said thirty (30) day period, then, so long as Assignor has and continues to diligently pursue cure, Assignor
shall have a period not to exceed ninety (90) days after Assignee's written notice of any such failure of performance
to cure the same and an Event of Default shall not be deemed to exist'during said ninety (50) day period, unless the
continued operation or safety of the Premises, or the priority, validity or. enforceability of the lien created by this
“Assignment, the Mortgage or any other Loan’ Document, or the value of the Premises is impaired, threatened or
" jeopardized. A ‘ o '
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() " The existence of any material i maccuracy or untruth in any representatlon covenant or
warranty contained in this Assignment or any Loan Document, or of any statement or certification as to material facts
delivered to Assignee by Assngnor or any apphcant for the loan evidenced by the Note.

(d) At any time, Assignor or any guarantor of the Note files a voluntary petitlon in bankruptcy,
or is adjudicated a bankrupt or msolvcnt or institutes (by petition, application, answer, consent or.otherwise) any
bankruptcy, insolvency, reorganization, arrangement, composition, readjustment, dissolution, liquidation or similar -
proceedings under any present or future Federal, state or other statute or law, or admits in writing his, her or its
inability to pay his, her or its debts as they mature, or makes an assignment for the benefit of his, her or its creditors,
or seeks or consents to the appomtmcnt of any reccwer trustee or similar officer for all or any substantlal part of
his, her or its property. ;

. (e)-  The commencement of any involuntary petition in bankruptcy against the Assignor or any
guarantor of the Note, or the institution against Assignor or any guarantor of the Note, of any.reorganization,
arrangement, composition, readjustment, dissolution, liquidation or similar proceedings under any present or future
Federal, state or euer statute or law, or the appointment of a receiver, trustee or other officer for all or any
substantial part of the hroperty of the Assignor or any guarantor of the Note which shall remam undlsm1ssed or
undischarged for a period of sixty (60) days.

® Ay cale, transfer, lease, a351g11ment conveyancc plcdge lien or encumbrance made in.
violation of the provisions or he Loan Documents ‘ .

(g}  The making of any levy, judicial seizure or attachment on the Leases or any portion
thereof, which shail remain undismissed vr undlscharged for a period of thirty (30) days.

5. Rights and Remedies Upon D Defau]t At any time upon or following the occurrence of any one or
more Events of Default hereunder, Assignee niay, at its option, exercise any one or more of the following rights and
remedies without any obligation to do so, without 'a_any way waiving such Event or Events of Default, without
further notice or demand on Assignor, without regaia-to the adequacy. of the security for the obligations secured
hereby, without releasing: Assignor or any guarantor or £o- -makerof the Note from any obligation hereunder, and
with or without bringing any action or proceeding to for:close the Moitgage or any other lien granted by the Loan
Documents: '

(a) Declare the unpaid balance of the princirai sum of the Note, together w1th all accrued and
unpaid interest thereon, immediately due and payable

) Enter upon and take possession of the Premises; ¢! ther in person or by agent or by a
receiver appointed by 2 court, and have, hold, manage, lease and operate the same on such terms and for such period
of time as Assignee may deem necessary or proper, with full power to male iom time to time all alterations,
renovations, repairs or replacements thereto or thereof as may seem proper to msbnee, to make, enforce, modlfy
and accept the surrender of Leases, to obtain and evict tenants, to fix or modify rents; 2zd to do any,other act which
Asmgnce deems necessary or proper;

© Either with or without taking possession of the Premxses deriang, ‘sue for, settle,

compromise, collect, and give acquittance for all rents, issues, income and profits of and frem Ui Premises and
" pursue all remedies for enforcement of the Leases and all the lessor's rights therein and thereunde:, provided that,
for such purpose, this Assignment shalt constitute an authorization and direction to the tenants under thz Leases to
pay all rents and other amounts payable under the Leases to Assignee, without proof of default herergzr, upon
receipt from Assignee of written notice to thereafter pay all such rents and other amounts to Assignee ang to eomp]y
with any notice or demand by Assignee for observance er performance of any of the covenants, terms, conditions
and agreements contained in the Leases to be observed or performed by the tenants theréunder, and prov1ded further, -
that Assignor will facilitaté in all reasonable ways Assignee's collection of such rents, issues, income and profits,
and upon request will execute written notices to the tenants under the Leases to thereafier pay all such rents and other
" amounts to ASSLgnee and .

: (d) Make any payment.or do any act required herein of Assignor in such manner and to such
‘extent as Assignee may deem necessary, and any amount so paid by Assignee shall become immediately due and
payable by Assignor with interest thereon until paid at an annual rate (the "Default Rate”).equal to three percent
g’:%) plus the Loan Rate (as defined in the Note) then m effect under the. Note and shall be secured by this
Assignment.
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: 6.  Application of Proceeds. All sums collected and received by Assignee out of the Tents, issues,
income and profits of the Premises following the occurrénce of any one or more events of default under the
prov1srons of paragraph 4 of this Assignment shall be applied as follows:

(a) First, to reimbursement of Assignee for any and all expenses (mcludtng court costs and
reasonable attorneys’ fees) of: taking and retaining possession of the Premises; managing the Premises and collecting
the rents, issues, income and profits thereof, including without limitation, salanes fees and wages of a managing
agent and such other employees as Assignee may deem necessary and proper; operating and maintaining the
Premises, including without limitation, taxes, charges, claims, assessments, water rents, sewer rents, other liens,
and premiums for any insurance provided in the Mortgage; the cost of all alterations renovations Tepairs ‘or -
replacements of or to the Premises which Assignee may deem necessary and proper, with mterest thereon at the
Default Rate;

) (b} . Second, to reimbursement of Assignee for and of all sums expendcd by Assignee pursuant
to paragraph 5({) sbove to make any payment or do any act required herein of - Assignor, together with interest
thereon as provrden‘ herein; ( . -

' {c) Third, to reimbursement of Assignee for and of all other sums with respect to which’
Assignee is indemnified-rasuant to paragraph 7 below, together with interest thereon as provided herein;

(d) Fourih; to reimbursement of Assignee for and of all other sums expended or advanced by
Ass1gnec pursuant to the terms 2id provisions of or constituting additional mdebtedncss under any of the Loan
‘Documents, with interest thereon as/provided therein; o

(e) F_lfth, to the payzient of all accrued and unpaid interest on the principal sum of the Note;
(f) - Sixth;, to payment (‘r' the unpaid balance of the pri'ncipal sum of the Note; and
® Seventh, any balance rems; .ung 1o’ Assignor, its respectlve heirs, legatees; adrmmstrators

legal. representattves successors and assigns.

7. Limitation of Assiggee 5 Liabilltv Asmgr.,e ‘hall not be liable for any loss sustained by Assignor -
resulting from Assignee's failure to let the Premises followin flie accurrence of any one or more Events of Default
under the provisions hereof or from any other- act or omissiolt o1 <issignee in managing, operatmg or maintaining
the Premises following the occurrence of any one or more Events of [efault under the provisions hereof. Assignee
shall not be obligated to observe, perform or discharge, nor does Assignee hereby undertake to-observe, perform
or discharge any covenant, term, condition or agreement contained in any L~asc to be observed or perforrned by the
lessor thereunder, or any obligation, duty or liability- of Assignor under or by reason of this Assignment, and
Assignor shall and does hereby agree to indemnify Assignee for, and to hold A:signee harmless of and from, any
and all liability, loss or damage which Assignee may or might incur under any Leasc or under or by reason of this -

- Assignment and of and from any and all claims and demands whatsoever which mpa; be asserted against Assignee
by reason of any alleged obligation or undertaking on its partto observe or perform any of the covenants, terms,
conditions and agreements contained in any Lease. Should Assignee incur any such liabil.ty, Joss or damage under
any Lease or under or by reason of this Assignment,-or in the defense of any such claim ¢ deinand, the amount
thereof, including costs, expenses and reasonable attorneys' fees, shall become immediately-du< and payable by
Assignor with interest thereon at the Default Rate and shall be secured- ‘by this Assignment. - This_As3 1gnmcnt shall
not operate to place responsibility for the care, control, management or repair of the Premises or for the carrymg
out of any of the covenants, terms, conditions and agreements contained in any Lease upon Assignee, vor shall it =
operate to make Assignee responszble‘ or liable for any waste committed upon the Premises by any tenani, eccupant =
or other party, or for any dangerous or defective condition of the Premises, or for any negligence in the management,
‘upkeep, repair or control of the Premises resulting in loss or injury or death to any .tenant, occupant, licensee,
employee or stranger. Nothing herein or in the Mortgage contained, and no exercise by Assugnee of any of the ri ghts
herein or in the Mortgage conferred shall constitute or be construed as. constituting Assignee a "mortgagee in
possession” of the Premises, in the absence of the taking of actual possession of the Premises by Assrgnee pursuant

to the provisions hereof.

8. Non-Waiver, Nothing contamed in this Assignment and no act done or omitted to be done by
Assignee pursuant to the rights and powers granted to it hereunder shall be deemed to be a waiver, by A351gnee of .-
its rights and remedies under the Note, any guaranty thereof or any of the Loan Documents; this Assignment is made
and accepted without prejudice to any of the rights and remedies of Assignee under the terms and provisions of such
mstrurnents and Assignee may exercise any of its rights and remed1es under the terms and prov151ons of such
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mstruments either prior to, srmultaneously with, or subsequent to any action taken by it hereunder Assrgnee may
take or release any other securlty for the performance of the obligations secured hereby, may release any party
primarily or secondarily, liable therefor, and may apply any other security held by it for the satlsfactlon of the
obligations secured hereby without prejudice to any of its nghts and powers | hereunder. |

9. Further Assurances. Assignor shall execute or cause to be executed such- additional instruments
(including, but not limited to, general or specific assignments of such Leases as Assrgnee may designate) and shall

do or cause to be done such further acts, as Assignee may reasonably. request, in order to pérmit Assignee to perfect o

protect preserve and maintain the assignment made to Assigneé by this Assignment.

10. Severability. The invalidity or unenforceability of any particular provrsron of this Assignment shall
not affect the other provisions, and this Assignment shall be construed in all respects as if such invalid or
unenforceable provision had not been contamed herein. R

_ 1. B:nefit. This Assignment is binding upon each Assignor, and his, her or its respective general
partners; if any, joir venturers, if any, heirs, legatees, legal representatives, administrators, successors and permitted
- assigns, and the righ's, Howers ‘and remedies of Assignec under this Assignment shall inure to the benefit of Assignee
and its successors and ~ssigns, including without limitation, the holder from time to time of the Note.

12. Written odieations. This Assignment shall not be amended, modified or supplememed withoﬁt
the written agreement of Assiguo: and Assignee at-the time of such amendment, modification or. supplement

13, Duranon This Assig 1ment shall-become mill and void at such time as A331gnor shall have pard. ’

the principal sum of the Note, together wwith all interest thereon, and shall have fulIy paid and performed all of the

_ other obhgauons secured hereby and by th. Loan Documents

14. Govemmg Law. "This Assiznr. ient shall be goverued by and construed in accordance wrth the
substantwe laws of the State of Illinois. :

+~ 15. ° Notices. -All notices. and demands whlm re requrred or penmtted to glven or served hereunder
shall be deemed sufﬁmently served when delivered or malled in the:manner and to. the persons descrrbed in the
Mortgage : . .

16 Trustee Exculpation. This Assrgnment is execuied by Trustee, not personally but solely as Trustee
as aforesaid, in the exercise of the power and authority conferred uron and vested-in it as such Trustee, and it is
. expressly undefstood and agreed that nothing in this Assignment shall be ~ciistrued as creating any liability on Trustee
personally to perform any express or implied covenant, condition or oblization under this Assignment, all such

liability, if any, being expressly waived by every person or entity now or her\ afterclaiming any right, title or interest’
under this Assignment. Notwithstanding the foregoing, Assignee shall not be‘pr=cluded from: (a) recovering any -

condemnation awards or insurance proceeds attributable to the Premises; (b) recoveriag any tenant security deposits,

advance or pre-paid rents; and/or (c) enforcing the personal liability of any guarar.si-of the Note and the Loan

Documents. , ' :
Assignor has executed and delivered this Assignment as of the day and year first aliove written,

TRUSTEE:

. RlchardJ Kuhn not personally, but solely as -
Trustee of the Richard J. Kuhn Trust UIA/D v 10/91

24972 2/LEG [7/1/01A]
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STATE OF ILLINOIS )
SS.

COUNTY OF COOK )

I, _@wf,{(e /_: Kf‘ [y//p , a Notary Pubhc in and for said County, in the
State aforesaid, do hereby certify that Richard J. Kuhn Trustee of the Joan M. Kuhn Trust under

Agreement dated January 10, 1991, who is personally known to me to be the same persons whose
name is subscribed to the foregomg instrument as such Trustee, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as.the free and

voluntary act orTrustee, for the uses and purposes therein set forth

GIVEN under my hand and notarlal seal, this 4. day of July, 2001.

L

NOTARY PUBLIC

- My commission expires: JL% ? 2{9&7’/

by

..............
............

OFFICIAL SEAL .
Uﬂ WRENCE E GRELLE

i
i
ARY PURLIC, BTATE OF
) . LLINOIS
4 m COMMIBBION EXPIRES: 07/00,04

AN P

....
..................
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EXHIBIT 1

Legal Desér_ip’iion of Premises .

LOT 57 IN BARRINGTON HIGHLANDS FIRST ADDITION BEING A SUBDIVISION OF
PART OF THE SOUTH EAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 9 EAST .
OF THE T'iiRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MAY 2, 1956 AS DOCUMENT NO. 16567063 IN COOK COUNTY, ILLINOIS .
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