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MORTGAGE

THIS MORTGAGE 1S DATED JUNE 21, 2001, betwees: HARVEY POLOVIN and DEBBIE I. POLOVIN, HIS WIFE,
whose address Is 3921 FIRESTONE LANE, HOFFMAN ESFATES, IL 60195 (referred to below as "Grantor");
and Harris Trust and Savings Bank, whose address is 171¥/. Monroe, P.0. Box 755, Chicago, IL 60690
(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgzges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 2ll. easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Coumy, State of lllinois (the "Real
Property"):

LOT 35 IN BLOCK 11 IN WINSTON KNOLLS UNIT 3, BEING A SUBDIVISICN  IN SECTION 30,

TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,(IN COOK COUNTY,

ILLINOIS.

The Real Property or its address is commonly known as 3921 FIRESTONE LANE, HOFFMAN ESTATES, IL
60195. The Real Property tax identification number is 02—30—209—035.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated June 21,
2001, between Lender and Grantor with a credit limit of $155,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is -
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Loan No (Continued)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL -
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. : : :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintai».. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements,-ane maintenance necessary to preserve its value. '

Hazardous Subsiarces. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” -as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envizon:nental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq, ("LERCLA”), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SA#!A") the Hazaianus Materials Transportation Act, 49 U.S.C. Section 1801, et seqg., the Resource
Conservation ar!d Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted cursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance™ shall also include, wit'igut limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents-ard warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no usc, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reascii to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, {; any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarcors ‘waste or substance on, under, about or from the Propert*by
any prior owners or occupants of the Property-cr (ii) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Txcept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenan’, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, disposs of, or release any hazardous waste or substance on
under, about or from the Property and (i) any suct dctivity shall be conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, includin without limitation those laws,
regulations, and ordinances described above. Grantor authurizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's @xpense, as Lender may deem appropriate to
determine compliance of the Property with this section of tha iortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The reprezentziions and warranties contained herein
are based on Grantor's due diligence in investigating the Propert; ‘or hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claiie. against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other custs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all ciams losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or sutler resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, mani*acture, storage, disposal,
release or threatened release of a hazardous waste or substance on the propertes. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payiie.t of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be »itected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, perimit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the remova! of any Improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender’s interests in the Propertr_ are not jeopardized.
l.ender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. - :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
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Loan No (Continued)

Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall indre to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an}!> trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to compIY. with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be added to the balance of the credit line and be apportioned among and be pa?[able with any
instaliment payments to become due during either (i) the term of any applicable insurance policy or (i) the
remaining term of the Credit Agreement, or (c) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph-shall be in addition to an[\_( other rights or any remedies to which Lender may be entitled on
account of the deiaul’. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remesy that it otherwise would have had.

HArFtiRANTY; DEFENSL: ,F TITLE. The following provisions relating to ownership of the Property are a part of this .
ortgage.

Title. Grantor warrants tixg*: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of ali licns and encumbrances, other than those set forth in the Real Property description
or in any title insurance policy, fitle report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and_ (b) Grantor has the tull right, power, and authority to execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lewfu. claims of all persons. in the event any action or proceeding is
commenced that questions Grantor’s liug i the interest of Lender under this Mortgage, Grantor shall detend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to bz represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be iclivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the. Pronerty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations cf governmental authorities.

CONDEMNATION. The following provisions relating to condemriation of the Property are a part of this Mortgage.

ApBIication of Net Proceeds. If all or any part of the Propery s condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lerder may at its election require that all or any
ortion of the net proceeds of the award be applied to the !ndebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the awa'd efter payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with.the'condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shali p.omptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend e action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shail De entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it fram time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tnz following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute sush documents in
addition to this Mortgage and take whatever other action s requested by Lender to peifect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo.rtﬁage or upon all or, agc}r part of the Indebtedness secured by this Mortga%e; &)) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
A?reemenl; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor. .

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined belowi, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

E@) pays the tax before it becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
IECS gectlon and deposits with Lender cash or a sufficient corporate surety
to Lender.

ond or other security satisfactory
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Loan No (Continued)

collect the Rents, l_ncludingi amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this ri?ht, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rnortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the receivership, against the Indebtedness. —The
mortgagee in Possesann or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgmant. If permitted by applicable law, Lender may obtain a j.udgment for any deficiency
remaining in the incebtedness due to Lender after application of all amounts receive from the exercise of the

rights provided in thic s2ction,
Other Remedies. Leruzi shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at.ig'v or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled.in exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separsiely, in one salé or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion oi-%15 Froperty.

Notice of Sale. Lender shall give Granto; reasonable notice of the time and place of any public sale of the
Personal Property or of the time after .which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by aiy party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights vierwise to demand strict comPhance with that provision
or any other provision. Election by Lender to parsue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or takz action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not a¥eni Lender's right to declare a default and exercise its
remediés under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit rr action to enforce any of the terms of this
Mortgage, Lender shail be entitled to recover such sum as the_court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court actiun 1s invalved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payzule on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Cradit Agreement. Expenses covered
bﬁ this paragraph include, without limitation, however subject to any urits under applicable law, Lender's
aftorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings d(lncludmg efforts to modify or vacate any automatic stay or injunction), ap[peals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure "reports), surveyors’ reports, and appraisal fees, and titi insurance, to the extent

ermitted by applicable law. Grantor also will pay any court costs, in addition to all.gtier sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including vithout limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sent by icletecsimile (unless.
otherwise required by law), and shall be effective when actually delivered, or when deposited-with a nationally

recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first

class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this

Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the

other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of .
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, ag’
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment 1o this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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Loan No (Continued)

INDIVIDUAL ACKNOWLEDGMENT

T ~. X .
STATE OF ABRRNWARS ) "OFFICIAL SEAL"

DEBRA A. NATZKE

)ss Notary Public, State of inois

COUNTY OF ) * § My Commission Exp. 05/07/2004

On this day before me, the undersigned Notary Public, personally appeared HARVEY POLOVIN and DEBBIE I.
POLOVIN, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official seal thi Z j day of A\)\’\Q ,2@’ .
BV‘DAX&L g N Residing at

Notary Public in and for the Siaiz of \ E LD
My commission expires bg‘\ A 1 @Q\/
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