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rIRTGAGE

MAXIMUM LIEN. At no time shall the principal smount of Indebtedness secured by the Mortgage, not
Including sums advanced to protect the security of ii2iwortgage, exceed the Credit Limit of $500,000.00.

THIS MORTGAGE dated August 6, 2001, is made and exzcited between John A. Witten and Wendy H.
Witten, his wife, as joint tenants, whose address is 1230 Brordrieadow Road, Winnetka, IL 60093 (referred
to below as "Grantor") and The Northern Trust Company, ‘wnose _address is 50 South LaSalle Street,
Chicago, IL 60675 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the foliowing described real properts_together with all existing or

- subsequently erected or affixed buildings, improvements and fixtures, all easemants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cueil County, State of
iltinois:

LOT 1 IN BLOCK "D" IN BROADMEADOW PROPERTIES BEING A SUBDIVISION OF THE SOUTH 2/3 OF
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1230 Broadmeadow Road, Winnetka, il. 60093.
The Real Property tax identification number is 05-20-317-001-0000.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of

the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
advances may be made, repaid, and remade from time to time, subject to the limitation that the total
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resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock preducts without Lender’s prior written consent.

Removal of Linprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without. Lender’spriar written consent. As a condition to the removal of any Improvements, Lender may

require Grantor 1o make arrangements satisfactory to . Lender to replace such improvements  with

Improvements of atie2sr-2qual value.

Lender’s Right to Enter.‘Leiider and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to at'eiid to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terris)and conditions of this Mortgage. - , :

Compliance with Governmental Reouirements. Grantor shall promptly comply with all laws, ordinancss, -
and regulations, now or hereafter in effuct, of all governmental authorities applicable to the use or occupancy

of the Property. Grantor may contest ir._good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including ‘scp:opriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lendar’s sole opinion, Lender's interests in the Property are not .
jeopardized. Lender may require Grantor to post adlequate security or a surety bond, reasonably satisfactory 1
to Lender, to protect Lender's interest. i

Duty to Protect. Grantor agrees neither to abandon nor ‘zave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the P Zperty. :

TAXES AND LIENS. The following provisions relating to the taxes and lens on the Property are pant of this

Mortgage: )™
Payment. Grantor shall pay when due {and in all events prior to delinquency} ail taxes, payroll taxes, special Q'J :
taxes, assessments, water charges and sewer service charges levied against or ‘on account of the Property, {;—;
and shall pay when due all claims for work done on or for services rendered or maiorial furnished to the ‘{\
Property. Grantor shall maintain the Property free of any liens having priority over or equa! to the interest of i~
Lender under this Mortgage, except for those liens specifically agreed to in writing by Len<er, and except for o
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph. -

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in conneciion with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property. ‘
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as a balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in-any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in"cennection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver ihis Morigage to Lender.

Defense of Title. Subirct to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Ciantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expen<z.” Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procezdine-and to be represented in the proceeding by counsel of Lender’s own

choice, and Grantor will deliver, or cause.to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particig ation.

Compliance With Laws. Grantor warramz-itat the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regu'ations of governmental authorities.

Survival of Promises. All promises, agreements, anc statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage;-s'iall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness s paid in full.

CONDEMNATION. The following provisions relating to condemniatios. proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantei shatl promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to cefer.d the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender ¢'iz% be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its ows-Graire, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as m&ay ve requested by Lender from
time to time to permit such participation. :

Application of Net Proceeds. I all or any part of the Property is condermned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may 3% Iis election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness cr the repair or
restoration of the Property. The net proceeds of the award shall mean the award after rayment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condamnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
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as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the.amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C} by reason of any
settfement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure ‘ne amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, zad Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indebtechess or to this Mortgage.

EVENTS OF DEFAULT. Ariender’s option, Grantor will be in default under this Mortgage if any of the following
happen:

Default Under Indebtedness/~Grantor does not meet the repayment terms of the Credit Agreement.

Default on Other Payments. Fzivie of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any Jthar payment necessary to prevent filing of or to effect discharge of
any lien.

Break Other Promises. Grantor breaks any proriise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mortgagje or in any agreement related to this Mortgage.

- .

A

False Statements. Grantor commits fraud or makas a material misrepresentation at any time in connection
with the Credit Agreement. This can include, for examJle, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial conditior. : ‘

Defective Collateralization. This Mortgage or any of the Raluied Documents ceases to be in full force and

effect (including failure of any collateral document to create a vz.id and perfected security interest or lien) at &}ﬁ E

any time and for any reason. ; oy

Death or Insolvency. The death of Grantor, the insolvency of Grantor, «ne appointment of a receiver for any e

part of Grantor's property, any assignment for the benefit of creditors, any tvoe of creditor workout, or the {:

commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor, ‘i'ﬁ
ey

Taking of the Property. Any creditor or governmental agency tries to take any of *ie Property or any other L .

of Grantor's property in which Lender has a lien. This includes taking of, gamishi:ic-of or levying on |
Grantor’s accounts, including deposit accounts, with Lender. However, if Grantor dispdios in good faith

whether the claim on which the taking of the Property is based is valid or reasonable, and if' Grantor gives

Lender written notice of the claim and furnishes Lender with monies or a surety bond satisfactery to Lender

to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the guarantor's estate to assume unconditionally the obligations arising under the
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Insecurity. Lender in good faith believes itself insecure.
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together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
It Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default
and to exercise Lender's remedies. '

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
untl repaid. Eapenses covered by this paragraph include, without limitation, however subject to any limits
under applicable 'aw, Lender's attorneys’ fees and Lenders legal expenses, whether or not there is a
lawsuit, including atomeys’ fees and expenses for bankruptcy proceedings (including efforts to ‘modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment coflection services, the-
cost of searching recoiaz, obtaining title reports (including forsclosure reports), surveyors' reports, and
appraisal fees and title insurriice, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other s'riis provided by law. ’

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actuaily
received by telefacsimile (unless otherwisa. required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited-in-the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses siawi1 near the beginning of this Mortgage. Alfl copies of notices
of foreclosure from the holder of any lien which has griority.over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any perion may change his or her address for notices under this
Mortgage by giving formal written notice to the other persoli o' persons, specifying that the purpose of the notice "
is to change the person’s address. For notice purposes, Graite: agrees to keep Lender informed at all times of '
Grantor's current address. Unless otherwise provided or required bv-law, if there is more than one Grantor, any

notice given by Lender to any Grantor is deemed to be notice’ civen to all Grantors. It will be: Grantor's 9 !
responsibility to tell the others of the notice from Lender. T ?:? 7
MAXIMUM INDEBTEDNESS. At no time shall the principal amount of indeitadness secured by the Mortgage, not iy
including sums advanced to protect the security of the Mortgage, exceed $1,000 290.00. : | f\:
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a Fart of this Mortgage: ':'3
s

Amendments. What is written in this Mortigage and in the Related Documents is Graiitor's entire agresment ‘
with Lender concerning the matters covered by this Morigage. To be effective, any charcs or amendment to

this Mortgage must be in writing and must be signed by whoever will be bound or obligaieu iy the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Joint and Several Liability. Al obligations of Grantor under this Mortgage shall be joint and several, and ail ‘
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is f‘
responsible for all obligations in this Mortgage. ‘

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up one of Lenders rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again if the situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender wili be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
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as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
'mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word “Indebtedness* means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurrsd by Lender to enforce Grantor’s obligations under this Mortgage, together with interest on
such amounts as-provided in this Mortgage.

Lender. The word "_ender" means The Northern Trust Company, its successors and assigns. The words
‘successors or assignis”..nean any person or company that acquires any interest in the Credit Agreement,

Mortgage. The word "Mortgaze" means this Mortgage between Grantor and Lender.

Personal Property. The wsids 'Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter swned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessiors, parts, and additions to, all replacements of, and all substitutions for,

any of such property; and together witt. all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other cisposition of the Property.

Property. The word "Property” means collective'« the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

[ \—v"\"""

Related Documents. The words "Related Documents" insan all'prtomlstsory notes credut agreements, loan ¢
agreements, environmental agreements, guaranties, security adr'.ements.rmortgages deeds of trust, security A
deeds, collateral mortgages, and all other instruments, agreemen'e qnd documents,,whether now or hereafter ‘

existing, executed in connection with the Indebtedness. " ) WA
Rents. The word "Rents" means all present and future rents, revenues; income, issues, royalties, profits, 1..}/™
and other benefits derived from the Property. LD
oo
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOATGAGE, AND EACH™ |
GRANTOR AGREES TO ITS TERMS. =y

GRANTOR:

X, _
{ J&hn A, Witten, Individually D

{ Wendy H. Jftten/ Individually {
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