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SUBOR ON AND NON-DISTURBANCE AGREEMEN 1 %

This Subordinarion and Non-Disturbance Agreement (the “Agreement”) is made and |
entered into as of the 1 7th day of August 2000, by and among Parkway Bank & Trust Co., not
individually buras Trustee wt/a dated 8/20/94 a’k/a Trust No. 10903 (“Landlord” or “Grantor”),
Porillo’s Hot Dops, Inc., an Illinois corporation (“Tenamt™), C&O Chicago, L.L.C., an Ilhnoxs
limited liability co'npany ("Subtenant”), and Cole Taylor Bank, not mdmdually but as Trustee
u/t!a dated 7/25/00 a/¢/z. Trust No. 00-8630 ("Grantee™).

I. RECITALS

1.1 The Tenant is the tenan: under a certain Lease dated August 1, 1994, between
Landlord and Tenant, pertaining to and cavering a portion of that certain real estate which is
legally described on Exhibit “A” amaci:ed hereto and the bunldmgs and improvements located
thereon (the “Property”).

1.2 The Subienant is the tenant under a ceriain Sub-Lease dated August 30, 1994,
between Landlord and Tenant, pertaining 10 and covsring a portion of that certain real estate -
which is legally described on Exhibir A antached herete and the buildings and improvements
located on the Property.

1.3 Granee is presently contemplaring accepting the granof'an easement over, under,
upon and across the Property. Accordingly, this Agreement is enfeser inio by the parties hereto
with intention of having Grantee rely hereon in accepting said Grant of fasement.

IL. WARRANTIES, COVENANTS AND AGREEMENTS

2.1 The Tenant’s Lease and the Subtenant’s Lease, mentioned above, all cxrinsions,
modifications, replacements and renewals thereof (hereinafier collectively the “Leases ™), and all
the provisions thereof, and all of Tenant's and Subtenant’s rights and interests thereuncer, shall
be, are hereby made and shall remain completely subject and subordinate to that certain Grant of
Easemens and Declaration of Restrictions dated _July 235" 2000, and recorded in the
Office of the Cook County Recorder of Deeds on as Document No. ()78’ /246 and a]l

extensions, modifications, rcp]acements and renewals thereof (the “Easement™), .

documents, now or hereafier securing the Easement (“Easement Instruments”), u

extent as if the Easement Instruments had been execuied, delivered and recorded

execution of the Easement. The provisions of this Section 2.1 shall be effective n W \
any provisions 1o the contrary in the Leases. | / %




UNOFFICIAL COPY

. 29 Grantee shall have the right at any time 10 elect, by a notice in writing given to either
v the Tenant or the Sub-Tenan! (hereinafter the “Tenanis™), to make their respective Lease superior
' . 1o the Easement Insruments, and, upon the giving of such notice 10 a Tenant, their Lease shall be
deemed to be prior and superior 1o such Easement instruments and the interest thereby creared |

and evidenced. ‘!

2.3 Tenants hereby acknowledge that the Grantee (i) shall not be liable for any claims for ;5
damages or setoffs arising out of Landlord's interest in the Property, for the retumn of any security j
deposit, or for any act commired by Iandlord or any breach or failure to perform by Landlord, |
and (ii) shall not be obligated by reason of the Leases or the exercise of any rights granted !
therein to perform any obligation of Landlord, , :

2.4 Whenéver any of the parties hereto desires to give any notice 1o any of the others
under this Agreerent, it shall be sufficient for all purposes if such notice is hand delivered or : :
sent by registered ¢rcertified U.S. mail, postage prepaid, return receipt requesied, addressed to i
the intended recipiezit 2 the following addressed: .

Landlord:  Parkwey Bank & Trust Co., not individually but as Trusiee wv/a dated |
8/20/94 aV'a Trust No. 10903
¢/o .
401 N. Michigin Avenu
Suite 2900
Chicago, IL 60611

Tenant: Portillo’s Hot Dogs, Inc. . : Ry
. 2001 Spring Road, Suite 50D 1(!'3872'
Oak Brook, IL 60523-2032

Tenant: C&O Chicago, L.L.C.
: 2001 Spring Road, Suite 500
Oak Brook, IL .60523-2032

Grantee: Cole Taylor Bank, not individually but as Trustec w/i/a dated 7/25/00
a/k/a Trust No. 00-8630
¢/o

2.5 This Agreement shall inure to the benefit of and shall be binding upon the Tenants,
the Landlord, the Graniee, and their respective heirs, personal represeniatives, successors and
assigns. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not effect any of the provisions of this Agreement, but this Agreement
chall be construed as if such invalid, illegal or unenforceable provision was not contained herein.




.

This Agreement shall bchkomﬁQ aln:d consltrg; :!céd!?glygtthBXe State of

Illinois.

11\! WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed in manner and form sufficient 1o bind them, as of the date and year first above wrinien.

PARKWAY BANK & TRUST. C&

LANDLORD: [ o0FE3 —
By: NOT INDIVID d .w
TENANT:
~,Its: yab,c\”"\' /P l(;.) “’J}r DD'])) QN
SUB-TENANT: ‘

By Ridrawd S ,?0\\'*“\’0%{&\-"'. o Vhilo's ot 501515‘(

, e Its: : ,
_Trustee s onerethon Mider Aftechod Hevelo And Made A Pa Hereof qu& %CWAYLO%%A%QQY b

AN

GRANTEE: s asdTru o Lnder ite Truyst 1 0f~}(3c-7-‘
VL and not individuali
| Its: By / % n
, ) T x
® fust Offcel \}oE PRESIDENT

The t.;lnd;rsigned, being the guarantor of Tenant's shligations under the Lease, hereby
consents 1o the oregoing Agreement and rearms his obligaicis under the guaran ,
him. (Execute only if lease is guaranteed) 8 1y exccuted by

By:

The ;nd;rsigm.:d, being the guarantor of Subtenant's obligations under the Lease hefeby
consents 1o the foregoing Agreement and rearms his obligations under the guar: uted.
him. (Execute only if lease is guaranteed) puar)geeuicd by

Bank & Trust Co. not

This Agreement is signed by Parkway
\qin Trust Agreement

individually but solely as Trustee under a cer

known as Trust No/‘a‘;a‘-3 ...... Said Trust Agreement is hereby PARKWAY BANK & TRUST COMPANY IS EXECUTING THISE

made a port hereof ¢nd any claims cgainst said Trustee which DOCUMENT SOLELY IN TS CAPACITY AS LANDTRUSTEE WITH
may result from the signing of this Agreement shall bo pavable THE AUTHORIZATION AND DIRECTION OF ITS BENEFIC

only out of any trust property which may be held thereunder, and * AND HAS NO PERSONAL KINOW IARY

sakdl Trusien shol net be personolly liable for the performance of EACTS OR STATE LEDGE OF ANY OF THE

torms and cenditions ol this agreemsnt o for the ATEMENTS CONTAINED HEREIN NOR THE ABIL-

ITYTO PERFORMANY OFTHEACTS ASSOCIATED THEREWITH,

any of the
. .alidiiy or condition of the title of said property of for any
qreement with respect thereto. Any cnd all personal liability of

Parkway Bank and Trust Co. is hereby expressly waived by the

parties hereto and their respective Successors and assigns.
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