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VO RTGAGE

MAXIMUM LIEN. At no time shall the principal ¢mount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $2,300,000.00.

THIS MORTGAGE dated August 20, 2001, is made and execv.ed between NORTH STAR TRUST COMPANY,
not personally but as Trustee on behalf of NORTH STAR TRUST COMPANY UNDER TRUST AGREEMENT
DATED AUGUST 01, 2001 AND KNOWN AS TRUST NUMBER 01-365+ (referred to below as “Grantor“) and
Labe Bank, whose address is 4343 N. Eilston Ave., Chicago, IL 60641 (rzferred to below as "Lender"\

GRANT OF MORTGAGE. For valuable consideration, Grantor not ‘nerenpally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor jursuant to a Trust Agreement
dated August 1, 2001 and known as NORTH STAR TRUST COMPANY UNDER T&HUST AGREEMENT DATED
AUGUST 01, 2001 AND KNOWN AS TRUST NUMBER 01-3664, mortgages anu csiveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rignts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai property, including wiiout limitation

all minerais, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Ilinois:

v

r

LOTS 1, 2 AND 3 IN SUBDIVISION OF THE WEST 10 ACRES OF THE WEST 30 ACRES OF THE SOUTH |

91.07 ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3127-49 W. PALMER BLVD / 2129-39 N. KEDZIE
AVE, CHICAGO, IL 60647. The Real Property tax identification number is 13-35-113-001.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any 'such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect.. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in aadiion to those acts set forth above in this section, which from the character and use of the
Property are reasonaily necessary to protect and preserve the Property. ‘

TAXES AND LIENS. Tie.nllowing provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay waen due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due ali claims tzr work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Praperty free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for ihose liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due a5 further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold paymernit of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as "_end'er's interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Graniursihall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice. of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufiic’ent corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge tnz llen plus any costs and attorneys;'.’ fees, or

other charges that could accrue as a result of a foreclosure or-cale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any cavety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfaciory-evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officiai-to deliver to Lender at any
time a written statement of the taxes and assessments against the Property. |

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before anv'work is commenced,
any services are furnished, or any materials are supplied to the Property, if any (mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or mataerials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any c¢oinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall* also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall: maintain

such other insurance, including but not limited to hazard, business interruption and boiler insurance as

Lender may require. Policies shall be written by such insurance companies and in such form as may be
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authonty to
execute and deliver this Mortgage to Lender. |

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lenders own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time tu permit such participation. '

Compliance With Lavs, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable law. ordinances, and regulations of governmental authorities.

Survival of Representatiors and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage sha!."survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full forée and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions reiating to condemnation proceedings are a part of this Mortgage:

Proceedings. [f any proceeding in condernn:tion is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as 1nay e necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to parhcnpate in the
proceeding and to be represented in the proceeding by sounsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and Gucumentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of ine’ Froperty is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of conaararation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied w0 the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shai.-mran the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in ccnnaction with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowsmns
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall ex:cuts such documents in
addition to this Mortgage and take whatever other action is requested by Lender to jrerfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as’zescribed below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, clading without

limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon ali or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

10787308




10787308

UNIOFFICIAL COPY

sy Jo uoneieoued Aue Buipueisyiimiou ‘eq Aew ased o) Se ‘pojeIsulal 8q ||BYS 10 8AIIJ8Y8 8( O} aNUNUOJ |leys
abebuow sy pue abebuopy siyl Jo Juswadloue jo asodind ayy Joj pledun palepisuod g eys sseupsiqepu syl
‘(Jopueiey uonEYWY INoyNMm Buipnidul) Juewred Aue yum Jepus Aq epew wieo Aue o 8s|woidwod Jo Juawses
Aue jo uoseas Aq (0) 4o ‘Auedoud sgepus Jo Aue Jo Japua Jeao uonopsunl Buiney Apoq sanesnsiuiwpe
JO Unod Aue 0 Jepio Jo aa108p ‘Juawbpnf Aue jo uoseal Ag (g) ‘si0igap Jo Jalidl eyl Joj me| Jo me| Adydniyueq
oS o [e1ope) Aue Jepun uosiad Jewis Aue o} Jo Aoidnajueq ul ealsny sJojueig of (y) usuwifed ey
JO JUNOWE 8y} JWel 0} PaoIoj S| JOPUST Jayealay) pue ssaupalgepu] 8y} uo ‘Aued payi Aue Aq Jo JojueienB Aq lo
‘aSIMIBYI0 JO AUBIUN|OA JByleym ‘Jojuein) AQ epew si juswAed 4| "LSIHIINI ALIHNDIS 40 LNIWILVISNIIH

aWi} 0} SWI} WOJ) Jepua AQ PBUILLISISp SB 88} UOJJRUILLI) BjqeLOSEs) AU ‘Me|

siqeandde Aq pewwied 41 ‘Aed [im Joers) -Auedold [euOSIad 8yl pue Slusy By} Ul iselsiul Alindes sJepus
BuiouapiAg 8|1} uo uswwale)s Buioueul Aue Jo uoneulwS) JO Sluswalels ajqelns pue abeluop siul Jo uoloejsies
B|QEINS € JOJUBIY) 0} JONISP PUE 8jnoexe |[eys Jspue ‘abeBuop siyi sepun sojuels uodn pesodui suopeblgo
8y} |le swioped e3MIeU)c pue ‘snp usym sseupeiqepul ay) (e shed Jojuess) )i "JONVINHOLHIA T1INd

‘ydesBered Buipessid ay) ul 0} pausjal siopew auyy ysidwoooe
o} ‘uoluido 3j0s sJarus Ul ‘a|qeaisep 10 Alesseoau aq Aew se sBuiyl Jaylo |je Buiop pue ‘Buipioosas ‘Huy
‘Bunsniep ‘Buinoaxs ‘Luew jo esodind ayy Jo) 1oe)-ul-Aeulone sJojueID se JopusT sjuledde Ageoonsu

Agesey Jojuelny ‘sesodind Lons Jo4 -asusdxe SJOJUBIS JB puB JOJUBID O SWEU 8U} Ul pue-loj 0S Op

few Japua] ‘ydesBered Bupadeid sy Ul o) palsjel sbuiyl syy jo Aue op o) s|iej Jojuels) J| 19e4-ul-Asulony

‘ydesBered si4i vl 0) pollajel SIBNEW 8YI YIM UONOBULOD Ul PALINJUI SasUadxe pue S1S00

Il 10} 18pua esinquial |[eys Jojuesr) ‘Buium ur Arenuoo ey o) seasfe Jepua 10 me| Aq palqyoid ssejun
-joluels) AQ pelinboe Jsyeslsy o peurio mou Jeyeym ‘Ausdoid ey uo sue) Joud pue jsiy se sbebuop
siy} Aq peleasa sjsesalul Alunoes pue susieul  (g) Pue ‘sjuswnooq pajeiey syl pue ‘abeblojy siy ‘eloN
ay) Japun suonebiqo sJouers) (|) aaleswid Iy ‘anuuod ‘Joaped ‘eleidwoo ‘alenioale o} J8pIo Ul Bjqe.sap
Jo fiessaoau ag ‘epueT Jo uojuido |0s 8y} -‘ABLU SB SJUBWINOOD JBYI0 pue ‘Sajedliled ‘sdueinsse
Jayuny Jo sjuawnisul ‘sjuaLslelS UONBNUINUOD ‘Sluswidlels Buioueuly ‘syjusweelbe Alunoes ‘speap Alunoes
“isnJ1 Jo spasp ‘sabebuow yons (e pue Aue ‘ajeudosdde lussp Aew Japus se seoe|d pue S8d4j0 yons ul pue
sew yons Je ‘eq ABwW 8seD 8y} §e ‘PepIdalal I0 ‘Paiia: ‘papIodal ‘pajl) 8q 0} 8sned ‘iepusT Ad pajsenbal
usym pue ‘esubisep sJepuseT 0} 10 IBPUST O} ‘PRISAISP 2 PHINIBXS ‘SpeW 8Q O} 8SNBI ||IM 10 ‘JOAI8D pue
21N09X9 ‘BYEW |IM JojueIS) Japua Jo isenbau uodn ‘awul 0} ewy; Lty pue ‘aus) Aue ly SaduBINSSY Jayund

|

:26eBuopy syl jo ved e ate joej-ul-Asulope
pue seoueinsse seyunj o} Buneel suoisiaoid Buimoliof 8yl “LOVA-MIFAZNHOLLY ‘SIONVHNSSY YIHLHNA

. -abebuop siyy Jo abed 1) 8yl LS RBJE]S SE Bl (P07 |BldIaIWOo)
waoyun ey Aq pelinbal se yoes) pauielqo eq Aew ebebuop siyl Aq psajueid ;22uaul Aiunoss ey} Bujuiaouod
uonBWIoUI Yalym Woly (Aued paindas) lepusT pue (Jojgap) Jojuels) jo $essa.ppr Bulew 8yl 'sassaippy

"ME|
s|qeaydde Ag peniwued Juaxe eyj 0} JpuaT WOl PUBWIAP UB)LIM JO jdiedel Jaye SABL-(L)3aiu) uiyim Jepusn
0} S|qE|/BAR )l SYBW PUE JBPUST PUB JOJUBID O} JUsiuaAuco Alqeuoses) eoeld e Je pue Jeutaw e ul Auadoid
ay) 0} paxiye jou Auedold [euosiad Aue elquiesse |leys Jojueso ‘ynejep uodn Auedosd aui tuoy Apadoid
[BUOSIad SYl UoBISp 10 I8ASS ‘BAOWS) JOU [eys JoueiD) ‘Ynejep uodfy  fsessiul Alunoes iyl Buinuijuod
10 Buposyied ul paunou; sasuadxe |8 10} J8puaT esinquiiel [[eys Jojueln) ‘juswajels Buioueul e se afebuop
siu Jo suononposdes 10 se1dod ‘siiediaunod peindsxa o|lf ‘JOJUBIL) WO UOIBZUOUINE J8ULN) INOYIM pue Wi
Aue B ‘Aew lepusT ‘spiodel Auadoid [eas ayy u eBeSuop sy Buipiooss o) uonippe Ul “Apedold (euosiad
pue SjusH ay) ul 1seseill Anoes sJepue enuiuod pue joapad o) Jepus AQ peisanbsi si uonoe Jeyio
JOAGIRUM 8YB) pue Sjuswele)s Buioueuy enoexe |leys Jojuels) ‘iepua Aq jsenbas uodn isessiu] Ajindeg

‘all} 0] 8w} WO Papusle se spoy)
[eI218UILI0Y) Wiopun 2y} Jepun Aued painoss e jo siybu sy} Jo e 8y |[eys JepueT pue ‘seinixl} SIINISU0d
Auadoid ay) jo Aue Juaxa 8y} 0) 1:uewaajﬁv AIIND8g B 8)NYIISUOD |[ByS Juswnlisul Sy uawadiby Alundag

-aBebfuop sy jo ved e ase juswaaibe Aunoas

» se ebeBLo siy o Bujerer suoisinoid Bumolio} eyl SINIWILYLS DNIONVNIS (INIWIIHOV ALIENDIS

g obed . (penunuo)) 89920021 L0 :ON ueoT]

3OVOLHON

i



'UNOFFJCJAL COPY

Loan No: 0112002668 (Continued) Page 7

Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
refating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment ‘Default. Grantor fails to make any payment when due under the Indebtedness.

.Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. ‘Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Maitgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant orGradition contained in any other agreement between Lender and Grantor.

False Statements. Any wararnty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this-hiortgage or the Related Documents is false or misleading in any material
respect, either now or at the time (nade-or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of ‘ne Trust, the insolvency of Grantor, the appointment of 2
receiver for any part of Grantor's property, any assignraent for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foieziosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other meihod, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness: This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However,.this Event of Defauit shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written riotice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or farfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any cthoraareement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation

any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now .. !
or later. '

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,

surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or -
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. ‘ ¥

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the ;
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
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Expenses covered by this paragraph include, without limitation, however subject to any .limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts t¢ modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, %7, i mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, divected to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the ‘ne!der of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the begitning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal \wriiten notice to the other parties, specifying that the purpose of the notice is to
change the party's address. "Fur notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The followiing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding

: and agreement of the parties as to the matters ssi forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given r writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes nther than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net opersirg income received from the Property during
Grantor's previous fiscal year in such form and detail as Lendsrshall require.  "Net operating income® shall
mean all cash receipts from the Property less all cash expendituras-made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenigrice purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enfarczd in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accept2d bv Lender in the State of
lllinois. ‘

No Waiver by Lender. Lender shall not be deemed to have waived any rights under i Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the par. of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver Oy Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand )
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of i
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under o
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or .
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, “it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enferceability of any

10787308
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Loan No: 0112002668 (Continued) Page 11

Grantor. The word "Grantor" means NORTH STAR TRUST COMPANY, not personally but as Trustee under
that certain Trust Agreement dated August 1, 2001 and known as trust number 01-3664. The Grantor is the
mottgagor under this Mortgage.

Guaranty. The word "Guaranty' means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense_and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by oi-isted under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, peiroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The we.d "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on tive-Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word ‘Indebiadness” means all principal, interest, and other'amounts costs and
expenses payable under the Noic or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and sutstitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses mcurred by Lender to
enforce Grantor's obligations under this Mortgays, together with interest on such amounts_as provided in this
Mortgage. '

Lender. The word “Lender" means Labe Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage be.ween Grantor and Lender.

Note. The word "Note" means the promissory note dated August 20, 2001, in the original principal amount
of $2,300,000.00 from Grantor to Lender, together with ail fenewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissorv.note or agreement. The interest rate
on the Note is 7.625%. Payments on the Note are to be made ir accerdance with the following payment
schedule: in 35 regular payments of $17,349.59 each and one Jrsgular last payment estimated at
$2,215,548.42. Grantor's first payment is due October 1, 2001, and all s..broo.lent payments are due on the

- = same day ‘of each month after that. Grantor's final payment will be due on‘Siepiember 1, 2004, and will be

: 1Gr all principal and all accrued interest not yet paid. Payments include principal @1d interest.

' ,},’

>
)

- «Personal Property The words "Personal Property" mean all equipment, fixtures, and other articles of
- personal property now or hereafter owned by Grantor, and now or hereafter attached or sifixed to the Real
" - Property;: ‘together with all accessions, parts, and additions to, all replacements of, and"2i.st ubstitutions for,
" .., any.of’ such property; and together with all proceeds (including without limitation all insuranca wroceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words “Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee” means NORTH STAR TRUST COMPANY, whose address is

10787508
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