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4800 N. Harern Avenu

This Mortgage prepared by: David F. +yde
' ‘ " Harwood Heighiz, Illinms 60656

CONSTRUCTI"\I MORTGAGE

THIS MORTGAGE IS DATED AUGUST 16 2001, betweean Parkway Bank and Trust Company, not individually
but a/t/uf/n 12986 dated June 2'6!, 2001, whose address is- 4800 N. Harlem Avenue, Harwood Helghts, IL
60706 (referred to below as "Grantor"), and Parkway Bank a7« Trust Company, whose address is 4800 N.
Harlem Avenue, Harwood Heights, IL 60706 (referred to below as, “:.ender") :

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the

provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement

dated June 26: 2001 and known as Parkway Bank Trust #12986, monigayes and conveys to Lender all ofy.
Grantor's right; title, and interest in and to the following described real propery, together with all existing or
subsequently erected or affixed ‘buildings, improvements and fixtures; all easements, rights of way, andg
appurtenances; all water, water rlghts watercourses and ditch rights (including stozk in utilities with” ditch or, 5
irrigation rights); and al other rlghts, ‘royalties, and profits relating to the real property,-irchading without Ilmltauon"'
all minerals, oil, gas, geothermal and S|m|lar matters, located in Cook County, State o? lllinois (the "Real™

Property"):
THE NORTH 125 FEET OF THE SOUTH 250 FEET OF LOT 1 IN BLOCK 1IN JOHN JOHNSTON; JR'S
ADDITION TO AUSTIN, BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 5, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK ;
COUNTY, ILLINOIS. |

The Real Property or its address is commonly known as 914 North Austin, Qak Park, iL 60302. The Real
Property tax identification ‘number is 16=05- 320- 031 0000 16-05- 320-—032—0000 16-05-320-033-0000 &

16-05-320-034-0000.

 Graritor presently a33|gns to Lender all- of Grantor’s right, title, and interest in and to all leases of the Property and

all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. :

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

BOX 333-CTL
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SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY 'LIENS, EXCEPTING SOLELY ' TAXES
AND' ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: . -

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing. any action. against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder‘s commencement. or. completion of any foreclosure action, either judicially or by exercise of a power of
sale. L ' : : :
GRANTOR'S REPRESENTATIONS AND WARRANTIES; Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authority.to enter
into this' Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upgn Grantor and do not result in a violation, of
any law, regulation, court decree-or order applicable to Grantor; ,g) Grantor has established adequate. means of
obtaining from Borrower on a continuing basis information about 3orrower’s financial condition; and (e) Lender
gas mad)e no rer,esantation to Grantor . about Borrower (including .without limitation the creditworthiness of
arrower). . S . T : o
PAYMENT AND PERFUPMANCE. Except as otherwise provided in this Mortgaé;e Borrower shall pay to Lender
all Indebtedness secured vy this Mortgage-as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations vider this Mortgage. , _
POSSESSION AND MAINTENANTE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and-use of the Property shall be gnverned by the following provisions: . _
- Possession and Use. Until'in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection wit the Property, Grantor may remain In
possession and control of and operze and manage the Property and collect the Rents from the Property. .

Duty to-Maintain. Grantor shall maintdin the Property in tenantable condition and promptly perform all repairs,
replacements; and maintenance necessary W preserve its value. .

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor-commit, permit, or suffer any
stripping of or waste on or.to the Property or ar-.nortion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, oOr rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of'Lender., , ~ . '

Removal of Improvements. Grantor shall not demolisn.or remove any Improvements from the Real Property
without the prior written consent of Lender. - As a congition to the removal of any Improvements, ‘Lender ma

require Grantor to make arrangements -satisfactory .t Lender to replace -such . improvements : wit

Improvements of at least equal value. : : : : :

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at al
reasonable fimes to attend to.Lender's interests and to iiispect the Property for. purposes -of Grantor's
compliance with the terms and-conditions of this Mortgage. B} o '

Compliance with Governmental Requirements. Grantor shall promptiy-comply with all laws, ordinances, and
regulations, now or hereafter in effect; of all governmental authorities apmicable to the use or occupancy of the G3.
Property, including without limitation, the Americans With Disabilities Act. ZGrantor may contest in good faith £
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate{y
_.appeals, so long as Grantor has notified Lender in writing prior to doing so and'so long as, in Lender's soless
opinion, Lender’s interests in the: Property are not jeopar ized. Lender may requirc-Grantor to post adequates3
security or a surety bond,.reasonably satisfactory to Lender, to protect Lender’s intares.. o

Duty t6 Protect. Grantor agrees neither to abandon nor leave unattended the Propeitv. Grantor shall do all.=
other acts, in addition to those acts set forth above in this section, which from the cliziacter and use of the™
Property are reasonably necessary to protect and preserve the Property. - '

DUE ON SALE - CONSENT'BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title of interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by. outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any.land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty=five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shali not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. - ' '

R’n%)r(t%!“;ggNDiLlENs. The following provisions relating.to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the

- ' 10792540
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Loan No 12 . . (Continued)

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled. on account of the .default. -Any such-action by Lender

shgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad. ‘ _ . .

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage. : . ; _ - SR :
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in .fee
simple, free and clear of alliliens and encumbrances other than those set forth in the Real Property descrcujpthn
or in any title insurance policy, title report, or final title opinion issued:in favor-of, and accepted by, Lender in
connection with this Mortgage, and - (b} Grantor has:the ull right, .power, and authority to. execute and-deliver
this Mortgage to Lender. - S : T -

Defense of Title. Subject:to the exception’in the paraﬂr'aph_ above, Grantor warrants-and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such J;roceedlng, but Lender shall be
entitlied to pariicipate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Gran:or will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time 't perm‘igf;such participation. : T

Compliance With Lzws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable ‘lawvs, ordinances, and regulations of governmental authorities, including without
limitation all applicable” znvironmental laws, ordinances, and regulations, unless otherwise specifically
“excepted in the environmental acreement executed by Grantor and Lender-relating to the Property. :

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If aiiur-any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase n lizu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award -be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds. of the awaro -shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Leiuer in connection with the condemnation.

‘Proceedings. ‘If any proceeding in condemnaticn-is filed, Grantor-shall.promptly notify Lender in writing, and
Grantor shall promptly take.such steps.as may be-necessary to defend the action and obtain the award.
Grantor- may be the nominal .party.in' such..proc::eding,. but 'Lender shall be entitled to’ participate in the
proceeding.and to be represented in-the proceeding by sounsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments. as imzv-be requested by it from, time to time to permit such
. participation. - . . : o G
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMZMTAL AUTHORITIES. The following provisions
relating to gevernmental taxes, fees and charges are a part of this'Mortgage: ' o
Current Taxes, Fees and Charges.. Upon request by Lender, Grantor shall execute such documents in

addition to this "Mortgage and take whatever other action is requestec by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender 10,71l taxes, as described below, together

- with all expenses incurred. in recording, perfecting or continuing this Moitoage, including without limitation all |

taxes, fees,-documentary.stamps, and other charges for.recording or regisiering this Mortgage. , ,

* Taxes. The following shall constitute taxes' to which this section applies: (4) e specific.tax upon this type of .

- Mo.rtgage or upon all or any part of the Indebtedness secured by this 'Mortg'ctljge; (D) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the In
Mortga%e; (c) a tax on this type of- Mortgage chargeable against the Lender or the holuer of the Note; and g)
: aB specific tax on all or_any portion of the Indebtedness or on payments of principai zad interest made by
orrower. : ' - T

Subsequent Taxes.' Ifvany tax to which this section_applies is enacted subsequent to<ine date of this
Mortgage, this event shall.have the same effect as an Event of Default (as defined below}. and Lender may
exercise any or all of its available remedies for.an Event of Default as provided below unless Grantor either

~{a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
tIEES 3ectaon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender. ’

SECURITY AGREEMENT; Fl'ﬁANC_]NG STATEMENTS. The following provisions relating to this Mortgagé as a
security agreement are a part'of this Mortgage. - :

Security Agreement. This. instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other. personal property, and Lender shall have all of.the rights of a secured party under
the Uniform Commercial Code as amended from time to time. o

Security Interest. Upon request by Lender,.Grantor shall execute financing statements and take whatever
..other action is. requested by Lender to perfect and continue Lender’'s security interest in-the Rents and
Personal. Property. In addition to recording this Mortgage in the real property records, Lender may, at any
. time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse ‘Lender for all expenses incurred in perfecting or
continuing this security interest. - Upon default, Grantor. shail assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three.(3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor.(debtor)'and Lender (secured party), from which information
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Loan No 12 (Continued)

Breach of Other Agreement. Ang, bredch by Grantor or Borrower under the terms of any other %greement
between: Grantor or Borrower -and Lender that is not remedied within any grace period provide therein,
including without limitation any agreement concerning any indebtedness or. other obligation of Grantor or
Borrower to Lender, whether existing now or later. , : '

Events ‘Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit.the
Guarantor's estate to assume unconditionally the obl:%atlons arising under the guaranty in a manner
-satisfactory to Lender, ar}q, in doing so, cure the Event of Default.

Adverse Change. .A material adverse change occurs in _Bo'rrower's'financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

!n'security. ‘Lender reasd'riably deems itself insecure. . -

Right to Cure.. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will ®ave. occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (aR cures (ne failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps suificient to produce compliance as soon as reasonably.practical, . . .

RIGHTS AND REMEDIES O!{:DEFAULT. Upon the occurrence of any Event of Default and at-any time thereafter,
Lender, at its option, may exarzise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by 2w » .

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
_ ennrg-lgdebtednessimmedlately auf and payable, including any prepayment penalty which Borrower would be
required to pay. ‘ S -

UCC Remedies.. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the .\.'m‘:rm Commercial Code.

Collect Rents: Lender shall have the rigiv, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appci?/ the net proceeds, over and
above Lender's costs; against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of reri oi, use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in- the' name of Grantor ‘and to negotiate the same and collect the proceeds.
Payments by tenants or other 'users to Lender.in responee to Len er’'s demand shall satisfy the obligations-for
which- the payments are made, whether or not any proge: grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by 4gent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be p'2ted as mortﬁagee in possession or to have a
receiver. appointed to take possession.of all or any part of the Propeity, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, ana.to collect the Rents from the Property
‘and apply the proceeds, over and. above the cost of the receivershin, against the Indebtedness. The
-mortgagee in Possessrqn or-receiver may serve without. bond if permilted by law. . Lender's right to the
appointment of a, receiver .shall , exist ‘whether or  not the apparent valize of the Property exceeds, the
Indebtedness by a substantial amount. Employment by Lender shall not discuaify a person from serving as a
receiver. - ‘

Deficiency Judgment. “If permitted by applicable law, Lender may obtain.a jtugment for any deficiency i

g By rémaining in the Indebtedness due to Lender after application of all amounts receivad.rem the exercise of the 27
: rights provided in this section. ‘ . | i
Other Remedies. . Lender shall have all other rights and remedies provided in this Mcitgage or the Note or P
available at law or in equity. ' e

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and —
. all right to have the property marshalled. In exercising its rights and remedies, Lender-shall be free to sell all *+
i ~or any part-of the Property together or separately, in one sale or by separate sales.” Lender shall be entitled to
: bid at any public sale on_all or any portion of the Property.

Notice ‘of Sale.. Lenderishall give Grantor.reascnable notice of the time and place of any public sale of the
. :-* Personal Property or of.the time after which anr private sale or. other intended disposition of the Personal
; . Property is to be made. ;Reasonable notice shall mean notice given at least ten (10) days before the time .of
the sale or disposition., =% - : S

Waiver; Election of Remedies, A waiver by anz party of a breach -of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. - Election by Lender to pursue any remed?/ shall not exclude pursuit of any .other
remedy, and an election to make expenditures or take action to perform-an-cbligation of Grantor or-Borrower
under this Mortgage after failure of Grantor or Borrower to perform: shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage. - .

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
- Mortgage, Lender shall be entitled to recover such-sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the-
- enforcement of its rights shall become a part of the Indebtedness payable on demand-and shall bear-interest.”
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