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CONSTRUC il MORTGAGE

MAXIMUM LIEN - At no time.shall the principal amouri of Indebtedness _secured by the Mortgage, not
mcludlng sums advanced to protect the securlty of the Morlgrge, exceed $300 000. 00

. THIS MORTGAGE dated August 13, 2001, is made and exectied between James P. Walsh- afkla James
- Walsh, a married man, whose address is 15651 Calypso Lane, Criand-Rark, IL 60462 (referred to below as -
"Grantor") ‘and Harris Bank Argo, whose address is 7549 W 63rd 'Street, Summit, IL 80501 (referred to-
below as "Lender"). , A

A

GRANT OF MORTGAGE: For valuable consideration, Grantor mortgages, warr4nts, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real propeity, iogether with all existing or
subsequently .erected or affixed buildings, improvements and fixtures;  all easeinentz, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock. in utilities with ditch or ¢
irrigation rights); and all other rights, royalties, and profits relating to the real property, incledir.g without limitation ,*m
all minerals, oil, gas geothermal and S|m|Iar matters, (the "Real Property“) located in Cock oounty, State of : 5

inois:

LOT 10 IN RUSTIC VIEW ESTATES SUBDIVISION BEING A SUBDIVISION OF PART OF THE SOUTHEAST
.- 1/4 OF THE NORTHEAST 1/4 OF SECTION 29, TOWNSHIP. 36 NORTH, RANGE 12, EAST OF THE THIRD 5
o e " PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 2, 1996 AS
. . DOCUMENT 96749583, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 10524 Great Egret Drwe Orland Park, IL . 60462
The Real Property tax |dent|frcatron number is 27-29-219-004—0000 ' .

Grantor presently assugns to Lender all of Grantor 's right, title, and rnterest in and to all present and future leases
of the Property and all Rents from the Property.- In addition, Grantor grants to Lender a Uniform. Commercial
"Code security interest.in the Personal Property.and Rents. - : 7.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE ' (A) PAYMENT OF THE INDEBTEDNESS AND .(B)
PERFORMANCE OF ANY AND ALL ‘OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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“ THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIOHITY OVER
ALL SUBSEQUENT -LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY

AMOUNT SECURED HEREBY.  THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE

e SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND.
ALL OF BORROWER'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT
‘*<  BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE

" ‘CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS ‘REFERRED TO THEREIN .
SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND

, i _GRANTOR’'S V\rAr"cRS Grantor warves all rights or defenses arising by reason of any "one. action” or .
antr-defrcrency“ law,or . any other law which may. prevent Lender from bringing- any action agarnst Grantor,
rncludrng a clarm,for aefici ency)to the extent Lender:is otherwrse entitled t to"a"claim for defrcrency, before or{after.

- " Lender’ 'S commencemem o completron of any vy foreclosure™ actron elther judrcrally or by exercise of a power of
¥ sale. -

GRANTOR’S REPRESENTAT!D‘@ AND WARRANTIES Grantor warrants that: (a) thrs Mortgage is executed at
"Borrower’s request and not at the | eouest of: Lender (b) Grantor has the.full power, right, and authority-to. enter
into this Mortgage and to hypothecate the-Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement Or ouher instrument binding upon Grantor and do not result in a violation
of any law, regulation, court decree or orde/ applicable to Grantor; (d) Grantor has established adequate means
s " of obtarnrng from Borrower -on -a tontinuing (b25is information about Borrower's financial condition; and (e)

- Lender has made no representatron to Grantor arrout Borrower (rncludrng wrthout limitation the credrtworthmess
of Borrower). ,

Ao
¥

A

boy, PAYMENT AND PERFORMANCE Except as otherwise provided-in this Mortgage Borrower shall pay to Lender
o ;~= all Indebtedness secured by this Mortgage as it becomes ¢z, and Borrower and Grantor shall strictly perform all
.. Borrower’s and Grantor S oblrgatrons under this Mortgage

POSSESSION AND MAINTENANCE OF THE. PROPERTY. Bo: .ower and Grantor _agree that Borrower's and -
- Grantor S possessron and use of the Property shall be governéd by the fo Inwrng provrsrons

Possessron and Use Until the occurrence of an Event of Default arantor may (1) remain in possession
, . and control of the Property, . (2) -use, operate or manage the Property; and (3) collect the Rents from the
4 " Property. " S ' .

=;,

"
i1

“ Duty to Malntaln Grantor shall maintain the Property in good condrtron and i or‘\ptly perform all repairs,

o WA replacements and marntenance necessary to preserve its value.
’t {?3 . _Compllance Wrth Envrronmental Laws. Grantor represents and warrants to Lender/that: (1) Durrng the
- &0 period of Grantorrs -ownership -of the Property, there has been no- use, generatron marutacture, storage,-
- M;‘Q treatment, disposal, release.or threatened release of any Hazardous Substance by any person on, under,
i ~ =~ about or from the Property; (2) Grantor has no knowledge of,’or reason to belreve that-there ‘has been,
?n. w4 . except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or vrolatlon of any
<. . Environmental Laws, (b) any-use, generation, manufacture, storage treatment, disposal, release or -
P threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners:or :

L occupants of the Propeny, or_ {c) any actual or threatened litigation or claims_of any kind by any person
e relating to-'such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing;
(@) neither Grantor nor any tenant, contractor, agent or other authorized? user . of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b): any such activity shall be conducted in compliance:with- all apphcable federal, state,
and local laws; regulfations and ordinances, including without' limitation™all Envrronmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such: mspectrons and tests, at Grantor's
expense, as-Lender may deem appropriate to determine compliance: of the Propeny ‘with this section of the
Mortgage Any mspectrons or tests made by Lender shall be for Lender-s purposes only and shall not-be
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G4t

UNOFFAQ;LAQL COPY

Loan No: 71029 , : o (Contrnued). o Page 3-

construed to create any responsmlllty or Ilabrllty on the part of Lender to Grantor or to any other person The

representations and warranties contained herein.are based on Grantor s due diligence .in. .investigating the.

'Property for Hazardous Substances. Grantor hereby (1) releases and -waives any future clarms ‘against
Lender for indemnity or contribution in the event. Grantor becomes liable for cleanup or other costs under any.
such laws; and. (2) agrees to indemnify -and hold harmless Lender against any and all claims;:losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer

_ resulting from a breach of this section of the Mortgage or as_a .consequence of any use, generation,
. manufacture storage, disposal, release or threatened release occurring prior to Grantor's. ownership or
1~ interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
= r'of this. section of the Mortgage, including the obligation to mdemnrfy shall survive the payment of the

Indebtedness and-the satisfaction and reconveyance of the lien of this. Mortgage and shall not be affected by

Lender’s acquisiticr:, of anyunterest in the Property, whether by foreclosure or.otherwise.

_Nmsance Waste. (arantor ‘shall not cause, conduct or permit any nursance nor.commit, permit, or. suffer any;.-,-

Stripping of or waste %0 or to the: Property or.any.portion. of the- Property Wlthout Irmmng the generality of
the foregoing, Grantor wil r.ot remove, or grant to any other party the right to remove, any timber, ,minerals
(including oil and gas}, coal, clav, scorra s0il, gravel or rock products wrthout Lender’s prior written consent\

" Removal of Improvements. Granizr shall not demolish or remove any’lmprovements from the FleaI-Property ‘

_ without Lender's ‘prior written.conczri. As' a condition to the removal of any Improvements, Lender may

.require Grantor to make arrangemeras satlsfactory tO Lender IO replace SUCh Improvements with

Improvements of at least equal value.

Lender’s Rrght to Enter. Lender and Lender 5 7onnts and representatwes may enter. upon the Real Property
-at all reasonable. times to attend to-.Lender’s irierests and to mspect the Real Property for purposes of
" Grantor s complrance with the terms and conditions vt this Mortgage.

: Compllance wrth Governmental Requrrements Gralito. -shal} promptly .comply wrth all Iaws ordinances,
. and regulations, now or hereafter in effect, of all governmeantal authorities applicable to the use or occupancy
:u.0f the *Property:: ' Grantor :may-contest in".good: faith any. suci.iaw,- ordinance, or regulation  and withhold
compliance during:any proceeding, including appropriate appeals..so long-as Grantor has notified Lender in

writing-prior to doing:so and so long as,.in Lender’s sole opinion; Lziider's interests in the- Property -are.not-

jeopardized. Lender may require Grantor to. post'adéquate secunty or a ourety bond reasonably satlsfactory
to Lender to protect Lender’s interest, \ AR

" Duty to Protect Grantor agrees neither to abandon nor leave unattended the Property: " Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tne character and use of the

- Property are reasonably necessary.to protect and preserve the Property . . S

CONSTRUCTION LOAN. :This Mortgage constitutes. a- "construction mortgage wrthm e maning of sectron
9-313 (1)(C) of the lllinois Uniform Commercial Code. ' If some or all-of the proceeds of the 'ean- creating‘the
indebtedness are to be used to construct or complete construction of -any Improvements on thz Property, the

* Improvements shall be completed no later than the maturity date of the Note (or such earlier date-as:Lender may

reasonably establish) and .Grantor ‘shall ‘payin full all costs and expenses in connection with the work." -Lender
willidisburse. loan proceeds under -such terms and conditions as Lender may deem reasonably necessary to
msure that the -interest created by this Mortgage shall have priority over all-possible’liens, including those of

" material’ suppliers and workmen. Lender: may _require; among’ other thrngs that' disbursement requests be

supported by receipted bills, expense affidavits, warvers of liens, constructlon progress reports and such other
documentation as Lender may reasonably request. - ‘ - ‘.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender s optlon declare |mmed|ately due and payable '

* all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, “of all .orany

part. of the Real Property, or any interest in,the Real Property. A, "sale. or transfer”, means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or. equitable; whether
voluntary or involuntary; whether by outright sale, deed, mstallment sale contract, land contract, contract for

deed Ieasehold interest with a term greater than three (3) years lease—optron contract, or by sale; a55|gnment
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or transfer of any ‘beneficial interest in or to any land trust holdlng title to the Real Property, or by any other
method. of conveyance of an interest in the Real Property. However, this optlon ‘shall- not be exercised by Lender
if such exercise is prohrblted by federal Iaw or by lllinois aw.

TAXES AND LIENS The followmg prowsmns relatmg to the taxes and Irens on the Property are part of this
Mortgage: . . _ .

Payment. Grantor shall pay when due (and in all events prior to delmquency) all taxes payroll taxes ‘special
taxes, assessments, water charges and sewer serwce charges levied agalnst or on account of the Property,
and shall pay when due aII claims for work done on dr for services rendered or materlal furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to'thé. interest of
Lender unde: thig® "Mortgage, except for those liens specifically agreed to in"writing by Lender, and except for
the lien of taxes and assessments not due as further specmed in the Ftlght to Contest paragraph.

Right to Contest C.antor may wrthhold payment of any tax, assessment, or claim in connect:on with a good
faith’ drspute over the <o tgatton to pay, S0’ Iong ‘as Lender’ s interest- m the Property is ‘not jeopardlzed If a
lien arises or is filed as 2/re? .ult of nonpayment, Grantor ‘shall within ftfteen (15) days after the lien arisés or, if

- .a lien is filed, within fifteei: (15} days after Grantor has notice of the flllng, secure the dlscharge of the lien, or
if requested by Lender, ‘aeposit-with Lender cash or -a sufficient corporate surety:bond or other security
satisfactory to Lender in an-arnoinat sufficient to discharge the lien plus any costs and attorneys fees, or
other charges that could -accrue as = result of. a foreclosure or.sale under the lien. . In-any contest, Grantor
shall defend itself and Lender ana-sha!l satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as-an additional obligee under any surety bond furnished in the contest
proceedmgs .

-

Evidence of Payrnent. Gr'antor shall upon demand 1urnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall -authorize the appispriate governmental official to delwer to Lender at .any
time a wntten statement of the taxes and assessmenta Zgainst the Property

Notice of Constructlon Grantor shaII not:fy Lender at least fiiteen-(15) days before any work is commenced,

- any services- are furnished, -or - any- matenals are supplind-to the - Property, if .any mechanic's- ‘lien,

_materialmen’s lien, or other lien could be asserted on account of t!ie work; services, or’ materials and the cost
“exceeds $10, 000.00. - . Grantor will upon request of Lender furnish to Lender advance assurances saustactory
to Lender that Grantor can and will pay the cost of such improvements. :

PROPERTY DAMAGE INSURANCE The followmg provisions relattng to ms.mng the Property are a pan of.this -

Mortgage: - \‘-”,,. ~

Malntenance of Insurance. Grantor ‘shall procure and maintain policies of fre insurance with standard

extended., coverage. endorsements on. a replacement basis for the full insurz0iz .value covering: all

improvements on the Real Property in an amount sufficient to avoid .application of ary coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be writter-b¥ such insurance
companies.and in“such form as may be reasonably acceptable to Lender.  Grantor, shali-deliver to Lender
certificates of -coverage from each: insurer containing a stipulation_that coverage wrlt not be cancelled or
diminished -without .a minimum of ten (10) days' prior written notice to Lender and. not contammg -any

disclaimer of the insurer’s liability for failure to;give such notice. Each-insurance ‘policy also shall include-an” " *

endorsement provrdmg that'coverage in favor-of Lender will not be impaired in any way by any act, omission

or default of Grantor or any other person. Should the Real Property be located in an area designated by the

Director of the Federal Emergency Management Agency as a spemal flood. hazard area, Grantor agrees to
" obtain and maintain Federal Flood Insurance, if available, within 45 days after notlce is given by Lender that
~ the Property.is located in a special flood. hazard area, for the full unpard pnncrpal balance of the loan and
any prior liens on the property securing the loan, up to the maxlmum policy’ |1mItS set under the National
Flood Insurance Program or as otherwrse required by Lender, and to’ mamtam such insurance for the term of
the loan.

e

Application ot Proce’eds.' Granto_r shalt promptly notify. Lender of an'y Ioss or damage to the Property if the

estimated cost of repair or replacement exceeds $5,000.00. -Lender may make proof of loss if Grantor fails
['4." E:‘ i' vb‘é}l‘:;‘;-." g
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to do so within flfteen (15) days of the casualty.. Whether or not Lender s secunty is impaired, Lender may, at
Lender's election, recelve and retain the praceeds of any msurance and apply the proceeds to the reduction
‘of the Indebtedness, payment of any lien affectrng the Property, or the-restoration and repair of the Property.
I Lender elects to apply the proceeds to restoratlon and repair, Grantor. shall repair or.replace the damaged
or destroyed Improvements in a manner’ sattsfactory to Lender. Lender shall, upon satrsfactory proof of such

" expenditure, pay or reimburse Grantor-from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days

- after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first.to pay. any amount owing to-Lender under this Mortgage; then to pay-accrued interest, and the

¢ remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any

. proceeds after payment in full -of: the Indebtedness such proceeds*shall be pald to Grantor as Grantors
interests may appear. ' : : : .

i,

.

- Unexpired Insurance at Sale. -Any unexprred insurance” shall inure to. the beneflt of, and pass to the
‘purchaser of the Prepertv covered by this Mortgage at any trustee's sale ,or other sale held under the
_ .prowsmns of this Mortgage, or at any foreclosure sale of such Property R - =

LENDER’S EXPENDITURES. - If ;rantor fails :(A) 1o keep the Property free of’ ‘all taxes, liens, secunty rnterests
encumbrances, and other claims, (B) .to provide any required insurance on the Property, or (C) to.make’ repairs
to the Property then:Lender may do se../f.any action or proceeding is commenced that would' materially: affect
‘Lender’s interests in the Property, then Ler.aer on Grantor’s behalf may, bt is not required to, take any action
that Lender believes to be approprlate to protect Lender’s interests. All expenses incurred or ‘paid by Lender for
such purposes will then bear interest: at’ the rziz-charged ‘under the Note from the date mcurred or pald by .
Lender. to the date of repayment by Grantor All cuzn expenses will become a part of the Indebtedness and, at

. Lender’s option, will (A) be payabIe on demand () bz.added to the balance of the Note and be.apportioned
among and be, payable with any lnstallment paymen:s tu become due® during either. (1) . the. term of .any
applicable insurance policy; or (2) the remarmng ‘term ¢f the Note; or {C) be treated as.a, baIIoon payment
which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts.
The rights provided for in this paragraph shall.be in addition to any zther rights or any remedies to whrch Lender
may be entitled on account ‘of any. default. ' ;Any such. action by Lzrder shall not be construed as cunng the
default so as to-bar Lender from any ‘remedy that it otherwise would havr nad. : oty e

) WARRANTY DEFENSE OF TlTLE The followrng provisions relatlng to owpership of the Property are a part of
this Mortgage:

‘o 1 : i T
Title. Grantor warrants that (a) Grantor holds good and marketable tltle of rr‘"ord to the Property in fee
simple, free and clear of all liens and encumbrances other than those se: forth_in the Real Property
.- description or in any title insurance policy, title report, or final'title ‘opinion issued (n favor of, and acceptediu
by, Lender in-connection with this Mortgage, and ' (b): Grantor has the full rrght prwr and authorlty to! ”"-
execute and deliver this Mortgage to Lender. ¢ , 3

%

* Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wrl .Jrever defend fr _
the title to the Property against the lawful claims of all persons. In the event any action or proceedrng is % .
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend r'f
the actron at Grantor’'s expense. Grantor-may be the nominal party in such- proceeding, but Lender shall be

~.%.o* .« :3.entitled to-participate in the proceeding and to be- represented in the proceeding by counsel of Lender § own
* choice, and Grantor will deliver, or cause to be delrvered to Lender such mstruments as Lender may request

" from time to time to permit such participation. - . -

Compllance With Laws. Grantor warrants that the Property and Grantor s use of the Property complres with
all existing applicable 1aws, ordinances; and regulations of governmental authorrtres ’

‘Survival of Promises. All promlses -agreements, and statements Grantor has made-in this Mortgage. shall-.
survive the. executron and delivery of this Mortgage, .shall be continuing in nature and shall remain in full
force and effect until such time as Borrower’s Indebtedness is paid in full. - I T

] CONDEMNATION The following provisions relating to condemnatlon proceedmgs are a part of this Mortgage <

' 10'79251_5
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Proceedings. If any proceedlng in condemnatron is filed, Grantor shall promptty notify Lender in wrmng, and

- Grantor ‘shall- promptly take Such steps as may be necessary’ 'to' defend the action and obtain the award.

Grantor may be the nominal party in such proceedlng, but Lender shall be entitled. to participate in the
proceeding and to be represented in the proceedlng by counsel of its own choice, and Grantor will'deliver or

cause to be delivered to Lender such mstruments ‘and documentation as may be requested by Lender from

time to trme to permit such partrcrpatlon N

7 Appllcatlon of Net Proceeds f a!l or +any -part of the Property is condemned by eminent domain

. that all or any portion.of the.net proceeds of the award be applred to the Indebtedness or the repair. o+ = s

proceedings or by any proceedmg or purchase in lieu of condemnatlon Lender ‘may-at its election: requrre

restoration of the*Property.: The net'proceeds. of the. award ishall mean -the award after payment of all
reasonable cozt s*expenses and attorneys fees incurred by Lender in connection wrth the condemnation:

IMPOSITION OF TAXE'3, FEES AND CHARGES BY GOVERNMENTAL AUTHOFIITIES The following provisions
relating to government | tzxes, fees and charges are a.part of this Mortgage:

¥

. Current Taxes, Fees ard "harges Upon request by Lender, Grantor shall execute such documents in

addition 1o thls Mortgage a'id. take whatever other action is requested.by Lender ‘to. perfect and continue®

Lender's. Iren on the Real Progerty.. .Grantor shall reimburse Lender for all taxes, as described below;” :

together with ali expenses incun ey in recording, perfecting or continuing this Mortgage, mcludmg without
limitation all taxes, fees, documentar stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute takes to which this section applies: -(1) a specmc tax upon this type of
Mortgage or upon all or any part of the Irdcbtedness secured by this - Mortgage (@) a, specific tax- on
Borrower which Borrower is authorized or reqmred to deduct from payments on the Indebtedness secured by,
this type of Mortgage (8 a tax on thlS type of Miortjage chargeable agamst the Lender or the holder of the
Note; and (4) a specific tax ‘on all or any poriionof the Indebtedness or on payments of prmcrpal and
interest made by’ Borrower

s a”"

A Subsequent Taxes. If any tax to which this section, aml #s+is enacted- subsequent to the_date. of this

Mortgage, th|s event shall. have the same effect as an Event of Pefault, and Lender may;exercise any or- all of-
its available remedies for an Event of Default as provided below-unless- Grantor: either (1) - pays-the.tax.

A_‘{before it becomes delinguent, or (2) contests the tax as provided.abaoveé in'the.Taxes and Liens section and

i deposrts with Lender cash or a sufficient corporate surety bond or othar security satisfactory to Lender

FURTHER ASSURANCES A1TORNEY-IN FACT." The following provisions relatlng to further assurances and -

S 7
e WUV

SECURITY*AGREEMENT FINANCING STATEMENTS. The foIIowmg provr wins relatmg to this Mortgage® as a
secunty agreement are a part of this Mortgage \\)

) Securrty Agreement This mstrument sha[l constitute a Security Agreement to tt e extent any of the Property
constitutes flxtures and- Lender shall have all of the rights of a secured party under.in= Uniform Commercial

Code as amended from time to time,

Security Interest Upon request by Lender, Grantor shall execute financing statements ‘ard take whatever
other action is requested by Lender to perfect and continue Lender's security mterest in the Personal
Property In addition. to. recordlng this Mortgage in the real property: records, Lender"may. at any time and
without further authorization . from Grantor, file executed counterparts, copies..or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing this security, interest. - Upon default, Grantor shall not remove; sever.or detach the Personal

Property from the Property Upon default, Grantor shall assemble any.Personal Property not affixed-to the
Property in 2 manner and at a place reasonably convenient to Grantor and; Lender and make it available to
Lender-within three () days after receipt of written demand from Lender to the extent permitted by applicable
law. . .

j

Addresses. The mailing addresses of Grantor (debtor) and Lender. (secured party) from which information

* concerning the security interest. granted by this Mortgage may be obtamed (each as required by the Uniform

Commermal Code) are as stated on the’ flrst page of this Mortgage.

-
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attorney—rn—fact are a part of this Mortgage: . o W e

Further. Assurances. " At any time, and from time to time, upon request of Lender Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
réquested by Lender, cause to be filed; recorded, refiled, or rerecorded, .as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any-and all such' mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
-assurance,. certificates, and other documents as- may, in the sole -opinion of -Lender, be-necessary or
desirable in order-to effectuate, 'comptete perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage and-the Related Documents, and-.(2) _ .the,liens and. security
interests created by ‘this Mortgage as first-and. pnor liens on the Property, whether.now owned or hereafter
~acquired by Graater. Unless. prohrbrted by law or Lender. agrees. to. the contrary in writing, - Grantor shail
reimburse Lender fGr all costs and expenses mcurred in_connection . with the matter_s referred to.in this
“paragraph. ' '

Attorney-rn-Fact If Grarior farls to do any of the thlngs referred to in the precedrng paragraph Lender may
do so for and in the name of Grantor.. and at Grantor's expense.. . For such purposes,. Grantor -hereby

. rrrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of. makrng, .executing, delivering,
filing, recordmg, and doing ail other thrngs as.may be necessary or desrrable in Lender s -sole oprnron to
“accomplish the matters referred to in the preceding paragraph —_—

FULL. PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwrse performs ‘all the
obligations imposed upon Grantor under this Moitgage, Lender shall execute and deliver to Grantor a suitable

satisfaction: of this Mortgage and suitable statements o¥ termination .of any frnancmg statement. on file ewdencmg _

Lender's security interest in the Rents and the Personal Property. Grantor will.pay, if permrtted by applrcable

law, any reasonable termrnatron fee as determrned by Le ider from time to trme. ‘

HEINSTATEMENT OF SECURITY INTEREST If payment i made by Borrower whether voluntarrly or otherwrse
or by guarantor or by any third party, on the Indebtedness and triereafter Lender is forced to remit the amount of
" that payment (A) to Borrower's trustee in. bankruptcy or.to'any similar. person under .any federal or state
bankruptcy law or:law for the relief of.debtors, .. (B) .by:reason of any: iudgment, decree or order of.any- court or

administrative body having jurisdiction .over. Lender or any of Lender’s;property, or - (C)- by reason-of any -

settlement or compromise of any claim made by Lender with any claimant (ircluding without limitation Borrower),

-the Indebtedness shall be considered unpaid for the purpose of enforcemen’ o this Mortgage ‘and this Mortgage

shall- continue to be effective or shall be reinstated, as the case may be, notwilnstanding any cancellation of this
Mortgage or of any note or other instrument or. agreement. evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amouwit never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree order s=tt|e nent or compromlse
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's optlon Grantor will be in default under thrs Mortgage if & 1y of the followmg '

happen: _ S , . i
Payment Detault Borrower farls to make any payment when due under the Indebtedness
Default on Other Payments. Failure of Grantor within the time required by thrs Mortgage to make any

g

.Ipayment for taxes or-insurance, or any other payment necessary to prevent flhng of or to effect d|scharge of
Yany lién. . .

Break Other Promrses Borrower or Grantor breaks any promlse made to Lender or falls to perform
promptly at the time-and stnctly in the manner provrded in thrs Mortgage orin any: agreement related to thls
Mortgage.

Default in Favor of Third Parties. Should Borrower or any Grantor default-under any loan, extension of
credit, securrty agreement, ‘purchase or sales agreement,” or any other agreement,in favor of any other
creditor ‘or person that may matenally affect any of Borrower’s or any Grantor’s property or. Borrower's ability
to repay the Indebtedness or Borrower s or Grantor s ability to pertorm therr respectrve oblrgatlons under thls

, | . 10792515
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Mortgage or any related document. g

False Statements. ' Any representation or statement made or furnished to Lender by Borrower or Grantor or e
B on Borrower’s or Grantoi's behalf under this 'Mortgage or the Related- Documents is false or mlsleadlng in
g.a 7 any material respect, either now or at the time made or furmshed '

: ‘*Defecttve Collaterallzatlon This Mortgage or any of the Related Documents ceases 1o be in full force and

effect (including failure _of-any collateral document to.create a valid and perfected security interest or lien) at
«k -+ anytime and for any reason -

& .

e " Death or Insolvency. The death of Borrower or Grantor, the rnsolvency of Borrower or Grantor, the ...
- appointment o“ a: recelver for any part of Borrower's or Grantor's property. any asslgnment for the benefit of
creditors, ary ™, pe of ¢reditor: workout, or the commencement of any proceeding under-any bankruptcy or

insolvency lawe by-or against Borrower or Grantor.

Taking of the Prorierly. Any creditor or governmental agency tries to take any of the Property or any other
of Borrower's or Grarter's property in which Lender has a lien. This.includes taking of, garnishing of or
P levying on:Borrower’s-oi Grantor's accounts, including deposit accounts, with Lender. However, if Borrower
e .oor Grantor' dlsputes in gonc'faith whether the claim on which the taking of the Property is basedis valid or
‘ reasonable, and if Borrower or Grantor glves Lender written notice of the claim and furnlshes Lender with
moanies or a surety bond satisfactery to Lender‘to satlsfy the claim, then this ‘default provision quI not apply.

” - Breach of Other Agreement. Any Lreach by Borrower or Grantor under-the ‘terms of any other agreement
N between Borrower or Grantor and Lendsi-that is not remedied within any grace period provided therein,

including without limitation ‘any agreement ceacerning any ‘indebtedness or other obllgatlon of Borrower or
Co Grantor to Yender; whether't exrstlng now or latar. .

o Events Affectlng Guarantor. . Any of the precedind <vents occurs with respect to any guarantor endorser
o surety, or accommodation’ party of any of the indebtedness or any: Quarantor, endorser, surety, or 5
*accommodation party dies or becomes Incompetent or rwokes or dlsputes the validity of, ar liability under , °
4 any Guaranty of the' Indebtedness. 'In the event of a dezin’ Lender at its” optlon ‘may, but shall' not be”
% 7 required t0, ‘permit- the guarantors estate to assume uncondltlnnally the obltgatlons arising under the :
< . 7w guaranty |n ‘a manner satlsfactory to Lender, and in doing so, cure ary Event of Defaull

Insecurlty Lender m good falth beheves itself insecure.

@ i -~,R|ght to"Cure. If such-a failure is curdble and if Borrower or Grantor fiag’ not been given a notice -of a
a. . . breachdfthe same provision of this Mortgage within the preceding twelve (12 months, it may be cured,(and
|8 " “no Event of. Default will have occurred) if Borrower or Grantor, after Lender senr's ‘written notice"demanding
' - - cure of such failure: “(a} cures the failure within fifteen (15) days; or (b) if the cure racuires more than fifteen
A0 (15) days, wmmedlately initiates steps sufficient to cure the failure and thereafter ¢ontiruss and completes all
o ~ reasonable® and necessary steps sufficient to produce compliance as soon as reasonably practical.

_ RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and:at any time thereafter
i Lender, at Lender’s optnon may exercise any one or more of the following rights and remedles, in addition to any
sy other rights or remedres provided by. Iaw

= ' Accelerate Indebtedness Lender shall have the right at it option W|thout notice.to Grantor to declare the .

entire Indebtedness |mmed|ately due and payable, including any prepayment penalty which Grantor would. be ' :
s required to pay L i

ucc Flemedles Wlth respect fo all or any part of the Personal Property, Lender shall have all the rights and
* remédies of a secured panty under the Uniform Commerciat Code. -

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
. Property and collect the Rents, including amounts past due and unpald and. -apply the net proceeds, over
and above Lender’s costs, against the Indebtedness In furtherance of thls right, Lender may require any
tehant or other user of the Property to make. payments of rent.or use. fees dlrectly to Lender. If the Rents are
" collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
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instruments reoerved in payment thereof in the.name of Grantor and o negotiate the same and collect .the
proceeds. Payments by tenants or other users to Lender in response to Lender's . demand shall satisty the
_ obligations for which' the payments are made whether or not any proper grounds for the demand existed.
~Lender may exercise its nghts under- thrs subparagraph either.in person by agent, or through a recerver

'Mortgagee in Possession. Lénder shall have the right to be placed as mortgagee in possession or to have
-@ receiver appointed to.take possession of all or any part of the Property, with the power 'to:protect and
-preserve’the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from '
~* - the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
.appointment of a receiver shall exist whether. or not the apparent value .of the Property exceeds the
Indebtedness bva .‘ubstantlal amount, Employment by Lender.shall.not. drsqualify a person from serving as
a receiver, . : .. o ‘

.‘Judi_cial Foreclosure.\-ender may obtain a judicial decree ‘foreclosing Grantor's interest__in all or any, part of
- the Property. . o ' S wel T

Deficiency Judgment. If penritted by applicable law, Lender may obtarn a Judgment for any defrcrency
" remaining in the Indebtedness gue to Lender after application of aII amounts recetved from the exercrse of
. the rights provrded in this section. )

Other Remedres Lender shall have all Gtiver rrghts ‘and remedies provrded in this Mortgage or the Note or
available at law or in equity. : . _

" Sale of the Property "To the extent permrtted uy applicable ‘law, Borrower and Grantor hereby warves any
and al! right to have the Property marshalled M exercising its rrghts and remedies, Lender shall be free to
sell all or any part of the Property together or separitely, in one sale or by separate sales Lender shail be
-entitled to bid at any public sale on all or'any portion ¢f tic Property. - L

Nottce of Sale- Lender will give Grantor reasonable notice-of the trme and place of any publrc sale of the
Personal Property or of the time after which any private saie o other intended disposition. of the Personal
- Property is to be-made.. Reasonable notice shall mean notice gn er' at Ieast ten (1 O) days before the' trme of
the sale or disposrtron .

" Election of Remedies. All of Lender’ S nghts and remedies will be curmisative and may be. exermsed alone or
* together. An election by Lender to choose any one remedy will not bar Lericar from using any other remedy .
If Lender decides to spend money or to perform any of Grantor’s ‘obligaticiis -under this Mortgage after
Grantor’s failure to do so, that decusron by Lender will not affect Lender's rignt ta declare Grantor Jin default

. andto exercrse Lender’s remedres ' ‘

" ' r-, -

Attorneys’ Fees; Expenses. If Lender mstrtutes any surt or action to enforce. any of the terms: of this iv
Mortgage, Lender shall be entitled to recover such sum,as the court.-may adjudge, reasor.eble as attorneys’ Lol
fees at trial and upon any appeal. Whether or not -any court actron is involved, and g ‘e extent not . 23

prohibited by law, all reasonable expenses Lender incurs ‘that in Lender S. opmion are necessary .at any trme'
for the protection of its interest:or the ‘enforcement of its rights shall become a part of the Indebtedness-
. payable ‘on demand and shall bear interest at the Note rate from the date of the expendtture untit repaid. L
Expenses covered by this- paragraph. include;  without..limitation, ‘however ' subject to -any limits - under
applicable faw, Lender's attorneys' fees and:Lender's legal expenseés, whether: or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and,any anticipated post-judgment collection services, the .cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ _reports, and apprarsal

fees and title insurance, to the extent permitted by applrcable law. Grantor also will. pay any ‘court costs, in

addition to aII other sums provided by law. ) . K .

R - ' e e

NOTICES. Any notice required to be given under this Mortgage mcludang wrthout limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered; when’ actually
received ‘by telefacsimile (unless otherwise required by law), when deposited- with_a nationally recognized
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overnight couner or if mailed, ‘when depositedin the: United States mail, ‘as frrst class certified or regrstered
mail postage prepard directed to the addresses shown near the beginning of this Mortgage All copies of notices
of foreclosure from the holder’of any-lien which has priority over this Mortgage shall be sent to Lender's address
as shown near the beginning of this-Mortgage.- Any person may change His or her address for natices under this
Mortgage by giving formal written notice to the other person. or persons, specifying that the purpose of the notice

is to change the person's address. For notice purposes, Grantor : agrees to. keep- -Lender informed at all times of

Grantor's current address. Unless: otherwise provided or required by law,if.there is more than one Grantor, any
notice given by Lender to”any Grantor is deemed-to be notice given: to- all- Grantors. It will be' Grantor's

_ responsibility to tell the others of the notice from Lender.

MISCELLANEOU“ PROVISIONS The foIIowmg miscellaneous provisions are a part of thrs Mortgage:

Amendments. ‘vhat i is written in thrs Mortgage and in the Related Documents is Grantor s entire agreement‘

with Lender conceriing the matters covered by this Mortgage. To be effective, any change or amendment to

this Mortgage mus: e in writing: and must be signed by whoever will be bound-or oblrgated by the change or
. amendment.

Caption. Headrngs Caption headmgs in this Mortgage are for convenrence purposes only and are not to be
used to interpret or defrne the pravisions of this Mortgage

- Governing Law. This Morlgage will he governed by and interpreted in accordance with federal law and
" the laws of the State of lllinois. Th s Mortgage has been accepted by Lender in the State of lilinois.

Choice of Venue. If there is a Iawsurt. Ciantor agrees upon Lender’s request to submit to the jurrsdrctron of
the courts of Cook County, State of lllrnors

i

Joint and’ Several Lrabrlrty All obligations of Borrower and Grantor under thrs Mortgage shall be jomt and

several, and all references to..Grantor. shall mear-each and every Grantor and all references to.Borrower

shall mean each and- every Borrower. This means that each Borrower and Grantor signing betow is
’ responsrble for aII oblrgatrons in this Mortgage.

No Waiver by Lender. Grantor understands Lender wrli rot grve up any - of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender. aer;ys or omits to exercise any right will:not

. Mmean that Lender has given up that right. If Lender does agree in.wiiting to. give up one of Lender’ ) rrghts

“that -does 'not mean-Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not meari that Grantor will not have to. get
Lender's consent agarn if the situation happens again, Grantor further uncerstands that just because Lender
consents'to, one or more of Grantor’ s requests, that does not mean Lender wil. be required to consent to any
of - Grantors«future requests Grantor waives presentment, demand for ‘paynient’ protest, and notice of
dishonor. ,~ -, - .. . _ . S

' 'Severabrlrty If a court finds that any provision of this Mortgage is not valid ‘or. shauld ino: be enforced, that

* *fact by itself will Mot mean that the rest of this Morigage will not be valid or enforced “Thére.ore, a tourt will .
enforce the rest of the provisions of this Mortgage even if a provision of thrs Mortgage may be found to be

invalid or unenforceable.

+

Merger There shall be no merger of the interest or estate created by thrs Mortgage with any other interest

or estate in the Property at any time held by.or for the benefit of Lender in-any capacity, without the written -

consent of. Lender.

Successors and Assrgns Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this' Mortgage shall be brndmg upon and inure to the benefrt of the partres therr successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor Lender without notice'to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtednessrby way of
forbearance or extension wrthout releasrng Grantor from the oblrgatrons of thrs Mortgage or liability under the
Indebtedness . - - .

Trme is of the Essence Time is of the essence in the performance of this Mortgage
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Wawe Juryr Al partles to this Mortgage hereby waive the rlght to any Jury trial in any act|on,
proceedlng, or counterclaim brought by any party ‘against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts and beneflts of the
homestead exemption laws of the State of lllinois as to-all Indebtedness secured by this: Mortgage.

-
A
»

DEFINITIONS. The fotlowmg words shall have the following meanmgs when used in thlS Mortgage

Borrower. The word "Borrower means James P. Walsh and Lyn Walsh and all other persons and entmes
signing the Note. o t .

Environmental Laws The words “Environmental Laws" mean any a'nd all state federal-and local statutes
- regulations and rrdinances relating to the protection of human health or the ‘environment, ‘including: without
 limitation the “Ceniorehensive Environmental Response, . Compensation, - and Llabl|lty Act of 1980 as
amended, 42 U.S.C.-Cection 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthonzatlon Act
of 1986, Pub. L. No.-G5~499 ("SARA"), the Hazardous Materials, Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Ceuservation and Recovery Act, 42 U.S.C. ‘Section 6901 et seq or other appllcable
state or federal laws, rules, or 'egulatlons adopted pursuant thereto

- Evént of Default. The-words "Tvent of Default" mean any of the events of default set forth in thls Mortgage
in the events of default section of !nis Mortgage
Grantor. The word "Grantor" means Jariies P Walsh. | VL o
Guaranty. The word "Guaranty” means tiie guaranty from guarantor endorser surety, or accommodatlon
party to Lender, including without limitation a guaranty of all or part of the Note L k N

.

Hazardous Substances. The words "Hazardous Substances” mean matenals that because of therr quantity, -
concentration or physical, chemical or infectious characteristics, may-cause- or pose a present or potent|a|
hazard to human health or the environment when improrerly used, treated, stored, disposed of, generated
‘manufactured, transported or otherwise handled. The wcrds "Hazardous Substances” are used ‘in their very
broadest sense and include without limitation any and all hazzrious or.toxic substances, materials or waste
as defined by or listed under the' Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fractisi thereof and asbestos.

" Improvements. The word "Improvements" means all e)ostlng and futurz '“provemeots bmldmgs structures
" mobile homes affixed on the Fleal Property, lacmtles addltlons replace.rens and other constructlon on the
~ Real Property. ' :

Indebtedness. The word "Indebtedness” means all principal,~ mterest and- other .amounts, costs and
expenses payable under the Note or Related Documents, together with all. rerewals. of,: extensuons of,
modifications of, consolidations of and ‘substitutions for the Note or Related- Documerits ‘and any amounts
- expended or advanced by Lender to discharge Grantor’s- obligations -or expenses incured by Lender to
enforce Grantor's obligations under this Mortgage, together with mterest on.such. amounts &34 wuded in this
Mortgage.

t.l‘.

Lender. The word "Lerider" means Harris Bank Argo, its successors and asmgns The words "successors C"

or assigns” mean any person or company that acquires any interest in-the Note. . ~ ::’
. ’ ar

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender. ‘ ' L }
RS

Note. The word "Note" means the promissory note dated August 13, 2001, in the original prmclpal amount -
of $240,000.00 from Borrower to Lender, together with all renewals of extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement The interest rate’ *
on the Note is 7.000%.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other . articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property;-and together with all proceeds (including without limitation all insurance proceeds and

10732515
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refunds of premiums) from any sale or other d:sposrtlon of the Property.
Property. The word "Property” means coIIectlvely the Real Property and the Personal Property. -

.. . Real Property The words "Real Property” mean the real property, mterests and rlghts as further described
in this Mortgage

Related Documents The words "Related Documents" mean all promrssory notes, credit agreements, loan
agreements, environmental agreements guaranties, security agreements mortgages, deeds of trust, security

deeds, collateral mortgages and all other instruments, agreements and documents whether now or hereafter _
existing, executed in connection with the-Indebtedness.

g '. Rents. The‘wo d,"Rents” means all present and future rents, revenues, income, |ssues royalties, profits,
‘ and other bene’.ts denved from the Property.

. ::-,;!‘ .a

. .
- w7 _ _ ,

GRANTOR ACKNOWLEDGE.S HAVING HEAD ALL THE PROVISIONS OF THIS MORTGAGE AND GRANTOR
AGREES TO ITS TERMS '

é GRANTOR: ;
. . / M
’ -P. Walsh, _Individually

— , 24, 3
..5' | . : ..
e WAIVER OF HOMESTEAL ':XEMPTION

" 1 am signing this Waiver of Homestead Exemptlon for the purposc .af expressly -releasing-and waiving all
Lo rights and benefits of the homestead exemption laws of the State of llmf s as 10.all debls secured by this

‘ ) Mortgage | understand that I have no liability for any of the affirmative cr.enants in this Mortgage.

L. X

alsh,;Individually
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INDIVIDUAL ACKNOWLEDGMENT

| Ly

STATE OF

)88

COUNTY OF =C ok
. .‘:ij'. -

On this day before«ne. the uﬁdersigned Notary Public; personally appeairéd JamesP. Walsh, to me known to be .
the individual describzd-in and who executed the Mortgage, and acknowledged that he or she signed the

Mortgage as his or her \vez.and voluntary act and deed, for the uses and purposes therein inentloned

Given under my hand and cnirial seal this _ / 2% day of f W/ 20: 0 /

By ﬂ W“’J " Residing at /4”/ / L

Notary Public in and for the State of ___J<U! A0 v i ﬁa?ﬁaﬁ“sﬁﬁ TR
o 9/~ 260) W wosewnk |

My commission expires —- } Wotery Public, State of lllinois

My Commission Expires 9/25/2001 \

IR el ™ el P ™ el P vt P P

- INDIVIDUAL ACKNOWLEDGMENT

stareor [ LU vV )
‘ ' : . )SS
countvor__ IO/ | " )

On this day before me, the undersigned Notary Public, personally appeared Lyn Walsh; 0498 known to be the
[individual described in and who executed the Waiver of Homestead Exemption, and acknow!zdged that he or she
signed the Waiver of Homestead Exemptlon as his or her free and ‘voluntary act and deed, for the uses and

purposes therein mentioned. j/l.\
Given under my hand and official seal this / ; ____day of , ﬁ‘tf ‘f/} .20 0!

By 4&4 W 1 ~ Residing at Tin I"’/‘II /ﬁ% rc

Notary Public in and for the State of __ /L L7 4 o T m,.,,m_-.‘,;,_,__f
q ¢) . +x - "OFFICIAL SEAL®
My commission expires 12)-20 : ST H. WOJEWNIK

Notary Public, State of Illinois
My Commission Expires 8/25/2001

. "J‘-ﬁm@’.’-""‘#‘
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