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MORTGAGE
(ILLINOIS FORM)

. THIS MORTGAGE made this 24" day of August, 2001, by W &-A Building, LLC an Illiriois limited

liability company (herein, whether one or more, an< if more than one jointly and severally, called
the "Mortgagor"), whose address is 1156 West Armiiage. Chlcago Hlinois, 60614, to Dr. Basil J.

Photos and Mrs. Mary B. Photos, each as to an undivid<d Fifty Percent (50%) interest . (herein,
together with their successors and assigns, including each and every from time to time holder of the
Note hereinafter referred to, called the “Mortgagee™), whose add:ess is c/o Cmdy Abbott, 1026
Elmdale Road, Glenview, Illinois. )

WHEREAS the Mortgagor has, concurrently herew1th executed' and delivered to the
Mortgagee, the Mortgagor's promissory note (herein called the "Note“) dated the date hereof, in the -
principal sum of One Million Three Hundred Fifty Thousand and No/100 ($1,350,050.00) bearing
interest at the rate specified therein, due in installments (intefest only) and in any everion February
1,2003 payable to the order of the Mortgagee, and otherwise in the form of Note attachid heretoas
Exhibit A and incorporated herein and made a part hereof by thlS reference with the same effect as
if set forth at length; and

WHEREAS, the indebtedness ev1denced by the Note, including the principal thereof and
interest and premium, if any, thereon, and any extensions and renewals thereof; in whole or in part,
and any and all other sums which may be at any time due or owing or required to be paid as herein

or in Note provided, are herein called the "Indebtedness Hereby Secured."
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NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note
according to its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in

- the Note contained (whether or niot the Mortgagor is personally liable for such payment, performance
and observance) and in consideration of the premises and Ten Dollars ($10) in hand paid by the
Mortgagee to the Mortgagor, and for other good and valuable considerations, the receipt and
sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor does hereby

" GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY 1nto the Mortgagee all and

sundry rights; interests and property heremaﬂer described (all hereintogether called the “Premlses")

@

(b)

ON

(d)

(©)

Al'of'the real estate (herein called the "Real Estate") described in Exhlblt B attached
hereto ..nd made a part hereof;

All buildings-and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, together with and including, but not

limited to, all fiktures, equipment, machinery, appliances and other articles and.

attachments now or aereafter forming part of, attached to or incorporated in any such
buildings or improven:ents owned by Mortgagor (all herein generally called the
"Improvements"); :

All privileges, reservations, allowanzes, hereditaments, tenements and appurtenences
now or hereafter belonging or pertaivimv to the Real Estate or Improvements;

All leasehold estates, right, title and interest of Mortgagor in any and all leases,
subleases, arrangements or agreements relating 13 thie use and occupancy of the Real

Estate and Improvements or any portion thereof, now or hereafter existing or entered |,

into (all herein generally called "Leases"), together withal! cash or security deposits,
advance rentals and other deposits or payments of similar nainre given in connection
with any Leases,

All rents, issues, profits, royalties, income, avails and other benefits now or hereafter.
" derived from the Real Estate and Improvements, under Leases or Gtherwise (all
‘herein generally called "Rents"), subject to the right, power and authority g:ven to the
- Mortgagor in the Assignment executed concurrently herewith (herein called the

"Assrgnment") to collect and apply the Rents;

All right, title and interest of Mortgagor now owned or here.'ifter acquired in and to

(i) any land or vaults lying within the right-of-way of any street or alley, open or-

proposed, adjoining the Real Estate; (ii) any and all alleys, sidewalks, strips and gores
of land adjacent to or used in connection with the Real Estate and Improvements (iii)
any and all rights and interests of every name or nature formmg part of or used in
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connection with the Real Estate and/or the operatlon and maintenance of the
[mprovements; (iv) all easements, nights- -of-way and rights used in connection with
the Real Estate or Improvements or as a means of access thereto, and (v) all water
rights and shares of stock evidencing the same; - .

All right, title and interest of Mortgagor in and to all tangible personal property
(herein called "Personal Property"), owned by Mortgagor and now or at any time
hereafter located in, on or at the Real Estate or Improvements or used or useful in
connection therewith, (whether or not affixed thereto)

All the estate, interest, right, title or other claim or demand which Mortgagor now has
ot may hereafter have or acquire with respect to (i) the proceeds of insurance in effect
witp-respect to the Premises, and (ii) any and all awards, claims for damages and
otner empensation made for or consequent upon the taking by condemnation,
eminent dcmain or any like proceeding, or by any proceeding or purchase in lieu
thereof, of *h< whole or any part of the Premises, fincluding, without limitation, any
awards and corapznrsation resulting from a change of grade of streets and awards and
compensation for seyerance damages (all herein generally called "Awards").

"TO HAVE AND TO HOLD ali anasundry the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, iss¢.¢s and profits thereof, unto the Mortgagee foréver, free

from all rights and benefits under and by virtue ot the Homestead Exemption Laws of the State of

Illinois (which rights and benefits are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to ret:an possession of the Premises after any default
in the payment of all or any part of the Indebtedness Hereiv-Secured, or the breach of any covenant
or agreement hereln contained, or upon the occurrence of anv Event of Default as hereinafter defined.

- FOR THE PURPOSE OF SECURING

@

)

- ©

Payment of the indebtedness with interest thereon evidenced 5vthe Note and any and
all modifications, extensions and renewals thereof, and all otizer Ind=btedness Hereby

Secured;

Performance and observance by Mortgagor of all of the terms, provisions. ¢ovenants
and agreements on Mortgagor's part to be performed and observed under the
Assignment referred to in Section 26 hereof and under every other agreement
evidencing or securing the loan evidenced by the Note (the "Loan") (such documents

- together with the Note, this Mortgage and the Assignment-shall be referred to herein

collectiVely as the “Loan'Documents");

Performance by any guarantor or indemnitor of its obligations under any guaranty or

other instrument given to further secure the payment of the Indebtedness Hereby

Secured or the performance of any obligation secured hereby;
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provided thet-the aggregate of tﬁe Indebtedness Hereby Secured shall at no time exceed $2,700,000..

PROVIDED NEVERTHELESS, and these presents are upon the express condition that if
all of the Indebtedness Hereby Secured shall be duly and punctually paid and all the terms,
provisions, conditions and agreements herein contained on the part of the Mortgagor t0 be performed
or observed shall be strictly performed arid observed, then this Mortgage and the estate, right and

interest of the Mortgagee in the Premises shall cease and become void and of no effect;

AND ITIS FURTHER AGREED THAT

1. P_aw&nt of Indebtedness. The Mortgagor will duly and promptly pay each and every
installment of the principal of and interest and premium, if any, on the -Note, and all other
Indebtedness Herelyv Secured, as the same become due, and will duly perform and observe all of the

covenants, agreeriens-and provisions herem orin the Note provided on the part of the Mortgagor '

to be performed and obséived.

2. Mamtenance, Repalr,_b estoration, Pnor Llens Parkmg The Mortgagor w1ll

(a) Promptly repair, re‘tore or rebulld any Improvements now or hereafter on the

Premises which may become damaged or be destroyed:;

(b)  Keep the Premises in good cordiiion and repair, without {avaste, and free from'

mechanics', materialmen's or like lieus or elaims or other liens or ¢laims for lien not
expressly subordinated to the lien hersof;

(¢)  Pay when-due any indebtedness which may e eecured by a lien or charge on the

Premises on a-parity with or superior to the lien hereof, and upon request exhibit

satisfactory evidence of the discharge of such lieri t5 the Mortgagee;

(d) © Comply with-all requirements of law, municipal ordinanuee or restrictions and .

covenants of record with respect to the Premises and the use thereof;

(¢)  Make no material alterations in the Premises, except as required byiaw or municipal
ordinance, without the Mortgagees prior written consent, which shall not' be
umeasonably w1thheld ‘

() Suffer or permit no change in the use or general nature of the occupancy of the
. Premises, without the Mortgagee's pnor wntten consent, which shall not be
unreasonably withheld;

(g) Initiate or acqulesce in no zoning reclassification, spec1al use or other govemmental-’ '
~ approval regardmg change in use with respect to the Premises, without the

Mortgagee's prior written consent, which shall not be unreasonably withheld;
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3 Taxes. The Mortgagor will pay when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatsQever (all herein generally called "Taxes"), whether or
not assessed against the Mortgagor, if applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured hereby; and Mortgagor will,
upon written request, furnish to the Mortgagee duplicate receipts therefor; provided that (a) in the
-event that any law or.court decree has the effect of deducting from the value of land for the purposes
of taxation 21y lien thereon, or imposing upon the Mortgagee the payment in whole or any part of
 the Taxes or liews herein required to be paid by Mortgagor, or changing in any way the laws relating

to the taxation ofiportgages or debts secured by mortgages or the interest of the Mortgagee in the

Premises or the inaziwer of collection of Taxes, so as to affect this Mortgage or the Indebtedness
Hereby Secured or the fi6!der thereof, then, and in any such event, the Mortgagor upon demand by

the Mortgagee, will pay sucli Taxes, or reimburse the Mortgagee therefor; and (b) nothing in this
 Section 3 contained shall require the Mortgagor to pay any income, franchlse or excise tax imposed
upon the Mortgagee, excepting only such which may be levied against such income expressly as and

for a specific substitute for Taxes.cn the Premises, and then only in an amount computed as 1f the .

Mortgagee denved no income from anir source other than 1ts interest hereunder

4, Insurance Cov’erag The Mongagor wili insure and keep tnsured the Prernlses and each

and every part and parcel thereof against such periis and hazards as the Mortgagee may from time
to time require, and n any event including;

(2)  Tnsurance against loss to the TImprovemenis 2ud Personal Property caused by fire,
_ lightning and risks covered by the so-called "Exiended Coverage" endorsement
together with "vandalism and malicious muscpicf and “sprinkler leakage"

endorsements, or by the so-called "all perils” endorseinzniand such other risks as the -

Mortgagee may reasonably require, in amounts (but in no event less than the initial
stated principal amount of the Note) equal to the full repiacement value of the
Improvements and Personal Property, plus the cost of debri: reoval, with full

~replacement cost endorsement, "agreed amount" endorsement, 21 "contingent
liability from operations-of building laws" endorsement;

~(b)  Commercial general public liability i.nsurancé against bodily injury and property
damage in any way arising in connection with the Premises with such limits as the

" Mortgagee may reasonably require and in any event not less than $3,000,000 smgle" o

limit coverage (or greater if required by any lease of the Premises);

(c) During the making of any alterations or improvements to the Premises (i) insurance

covering claims based on the owner's ‘contingent liability not covered by the
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insurance provided in subsection (b} above, and (ii) Workmen's Compensation
insurance covering all persons engaged in making such alterations or improvements.

5. Insurance Policies. All pohc1es of insurance to be maintained and prov1ded as requ1red by
Section 4 hereof shall:

(a_) Be in forms, companies and amounts reasonably saﬁsfactory to Mortgagee, and all
policies of casualty insurance shall have attached thereto a standard mortgagee-
clauses or endorsements in favor of and withi loss payable to Mortgagee

(b)" ~Provide for thirty (30) days' prior written notice of cancellation to Mortgagee;

and Mortgager will deliver all policies, including additional and renewal policies, to -
Mortgagee, ‘and 1. case of insurance policies about to expire, the Mortgagor will deliver
renewal policies a0t less than thirty (30) days prior to the respective dates of expiration. In
the event that Mortgagor. at any time, fails to provide Mortgagee with evidence of the
insurance coverage as required by this Mortgage, Mortgagee may purchase the insurance at
‘Mortgagor's expense to proiect Mortgagee's interests in the Premises. Such insurance may,
but need not, protect Mortgagér's interests, and Mortgagee shall be under no obligation to - -
so protect Mortgagor's interests.The insurance that Mortgagee purchases on behalf of
. Mortgagor may not pay any claim that Moxtgagor makes or any claim that is made against
Mortgagor in connection with the Prernises. . Mortgagor may later cancel any insurance
‘purchased by Mortgagee, but only after providing Mortgagee with evidence that insurance
- has been obtained as provided for in this Mortgzge! In the event Mortgagee purchases all or
any portion of the insurance for the Premises or as otherwise required hereunder, Mortgagor
will be responsible forall costs and expenses of such irisuiance, including, but not limited -
to, interest and any other charges imposed by Mortgagee in¢annéction with the purchase of
the insurance, until the effective date of the cancellation or expivation of the insurance. The
costs and expenses of any insurance purchased by Mortgagee, togethier with interest thereon -
at the Default-Rate (as defined in the Note), shall be added to the Indebtedness Hereby
Secured. Mortgagor acknowledges that the cost of the insurance purchas.d by Mortgagee -
pursuant hereto may be more than the cost of insurance Mortgagor may be‘akie to obtain on
its own, - ‘

10792527

6. Ihtentionally Omitted.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice after
Mortgagor becomes aware of any damage to or destruction of the Premises, and: . :

{(a) In the event of any insured damage to or destruction of the Premisq.s or any part
thereof (herein called an "Insured Casualty") and if, in the reasonable judgment of the
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Mortgagee, the Premises can be restored prior to Loan nlaturity, to an economic unit
not less valuable than the same was prior to the Insured Casualty, and adequately

securing the outstanding balance of the Indebtedness Hereby Secured, and the -
~ insurers do not deny liability to the insureds, then, if none of the Leases are subject

to termination on account of such casualty and if no Monetary Event of Default, as
hereinafter defined, shall have occurred and be then continuing, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring,
repaining, replacing or rebuilding (herein generally called "Restoring”) the Premises
or any part thereof subject to Insured Casualty, as provided for in Section 9 hereof,

If, in the reasonable Jjudgment of Mort‘gagee,'the Premises cannot be restored to an
2conomic unit as provided for in Subsection (a) above, then at any time from and

fter the Insured Casualty, upon thirty (30) days' written notice to Mortgagor,-

Mrtgagee may declare the entire balance of the Indebtedness Hereby Secured to be,

and atth< expiration of such thirty (30) day period the Indebtedness Hereby Secured

shall be and. become, 1mmed1ately due and payable

§
In the event that proceeds of insurance, if any, shall be made avallable to the

- Mortgagor for the Rsstoring of the Premises, Mortgagor hereby covenants to Restore

the same to be of at least 2aual value and of substantially the same character as prior
to such damage or destrizcrion; all to be effected in accordance with plans and
spec1ﬁcatlons to be first subinittcid to and reasonably approved by the Mortgagee

Any portlon of insurance proceeo' remaining after . payment in. full of the
Indebtedness Hereby Secured shall be paic to Mortgagor or as ordered by a court of
competent Junsdlctlon

Nothmg contained in this Mortgage shall create any responsibility or liability upon -

the Mortgagee to (i) collect any proceeds of any policiesof insurance, or {ii) Restore
any portion of the Premises damaged or destroyed throw,n dny cause. :

8.. Condemnation. The'Mortgagor will give Mortgagee prompt notice of 4ny proceedings,
instituted or threatened, seeking condemnation or taking by eminent domain or‘anv like process

and;

- (3)

(b) -

(herein generally called a "Taking"), of all or any part of the Premises, including darnages to grade,

' Mortgagor hereby assi gns transfers and sets over unto Mortgagee the entire proceeds
of any Award, up to the amount of the Indebtedness hereby secured, consequent upon

any Taking;

If, in the reasonable judgment of the Mortgagee, the Premises can be restored to an
architectural and economic unit of the same character and not less valuable than the
Premises prior to such Taking and adequately securing the outstanding balance of the
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Indebtedness Hereby Secured, then, if no Monetary Event of Default, as hereinafter
defined, shall have occurred and be then continuing, the Award shall be applied to
reimburse Mortgagor for the cost of Restoring the portion of the Premises remaining
after such Taking as provided for in Sectton 9 hereof;,

- Exceptas prowded for in Subsection (b) of this Sectlon 8, Mortgagee shall apply any

Award (including the amount not required for Restoration effected in accordance
with Subsection (b) above) upon the Indebtedness Hereby Secured in such order or
manner as the Mortgagee may elect; provided that no premium or penalty shall be
payable in connection with any prepayment of the Indebtedness Hereby Secured
made out of any Award as aforesaid;

: Ia i e event that any Award shall be made avatlable to the Mortgagor for Restoring

th¢ portion of the Premises remaining aftér a Taking, Mortgagor héreby covenants
to Resiore the remaining portion of the Premises to be of at least equal value and of
substantially the same character as prior to such Taking, all to be effected in
accordance witih plans and specifications to be first submitted to and reasonably
approved by the Mortoagee; : :

Any portion of any A'ward remaining after payment in full of the Indebtedness
Hereby Secured shall be pairt to Mortgagor or ‘as ordered by a court of competent
junsdlctton ‘

No interest shall be payable by Mortg? gezon account of any Award at any time held
by Mortgagee. ‘ :

9. Disbursement of Insurance Proceeds and Condemation Awards. In the event the

Mortgagor is entitled to reimbursement out of insurance procesds or any Award held by the
Mortgagee, such proceeds shall be disbursed from time to time upon the iortgagee being furnished
. with satisfactory evidence of the estimated cost of completion of thé Restoring, with funds (or
assurances satisfactory to the Mortgagee that such funds are available) suffzient in addition to the

proceeds of insurance or Award, to complete the proposed Restoring, and vrith 'such architect's

certificates, waivers of lien, contractor's sworn statements and such other evidense of costs and

payments as the Mortgagee may reasonably require and approve; and the Mortgaget LAY, N any

event, require that all plans and specifications for such Restoring be submitted to and appxoved by
the Mortgagee prtor to commencement of work: and in each case:

(2)

)

- No payment made prior to the final completlon of the Restonng shall exceed ninety

percent (90%) of the value of the work performed from time to time;

: 'Funds other than proceeds of insurance or the Award shall be d1sbursed pnor to
. disbursement of sueh proceeds or Awa:d and
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(¢)  Atall times the undisbursed balance of such proceeds or Award remaining in the

hands of the Mortgagee, together with funds deposited for the purpose or irrevocably -

committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for
the purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restonng, free and clear of ail liens or claims
for lien.

10.  Stamp Tax. 'If, by the laws of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note,
the Mortgagor shall pay such tax in the manner required by such law

1. . Prepa;gaent Privitegg. The Mortgagor shall have the abs'olute right of making prepayments
on the principai e tae Note (in addition to the required payments thereunder) in accordance with the
terms and condiiioig; if any, set forth in the Note, but not otherwise.

12.  Effect of Extensi>zs of Time, Amendments on Junior Liens and Others. Mortgagor
covenants and agrees that: ‘

(a)  Ifthe payment of the Indebtedness Hereby Secured, or any part thereof, be extended

or varied, or.if any part¢{'the security be released, all persons now or at.any time

. hereafter liable therefor, or iitcrested in the Premises, shall be held to assent to such

extension, variation or release, and their liability, if any, and the lien and all .
provisions hereof shall continue in{u'l force and effect; the right of recourse against

all such persons being expressly. rescryed by the Mortgagee, notwithstanding any
such extension, variation or release;

(b)  Any person, firm or corporation taking a junior raortgage or other lien upon the
Premises or any interest therein, shall take such-iziy, subject to the rights of the
Mortgagee to amend, modify and supplement this Mortgage, the Note, the
Assignment, or any of the other Loan Documents and to vary the rate of interest.and

the method of computing the same, and to impose additiona: fees-and other charges, .

and to extend the maturity of the Indebtedness Hereby Secured. in-cach and every
case without giving notice to, or obtaining the consent of, the hoidzr of such junior
lien and without the lien of this Mortgage losing its priority over the n"hts of any
such j Jumor llen

(¢c)  Nothing in this Section contained shall be construed as wéiving any pfovision of

Section 17 hereof which provides, among other things, that it shall constitute an '
Event of Default if the Premises be sold, conveyed or encumbered without-

Mortgagee’s consent, which shall not be unreasonably withheld or delayed.

13.  Intentionally Omitted.
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14, Mortgagee's Performance of Mortgagor's Obligations. In case of an Event of Defaﬁlt,

the Mortgagee, either before or after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof, and during the period of redemption, if any, may, but shall not be
required to, make any payment or perform any act herein or in any other Loan Documents, required
of the Mortgagor (whether or not the Mortgagor is personally liable therefor) in any reasonable form
and manner deemed expedient to the Mortgagee; and in conﬁcction therewith; .

(a)

)

(c)

@

The Mortgagee may, but shall not be required to, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge,

compromise or settle any tax lien or other prior lien, title, or claim thereof, or redeem
from any tax sale or forfeiture affecting the Premises, or contest any tax, assessment,

Yien or claim;

All'meaies paid for any of the purposes herein authorized or authorized by any other
instrumieiit svidencing ot securing the Indebtedness Hereby Secured, and all expenses
paid or incurred in connection therewith, including attorneys fees and any other
monies advanced by the Mortgagee to protect the Premises and the lien hereof, or to

complete construction, furnishing and equipping, or to rent, operate and manage the

Premises and such Lnprovements, or to pay any such operating costs and expenses

thereof, or to keep the Premises, Improvements and Personal Property operational

and usable for their intended purposes, shall be so much additional Indebtedness
Hereby Secured, whether or not tiey exceed the amount of the Note, and shall
become immediately due and payavle v1thout notice, and with interest thereon at the
Default Rate;

Inaction of the Mortgagee shall never be corsidered a waiver of any right accruing
to it on account of any default on the part of the Mortgagor; -

- The Mortgagee, in making any payment hereby authorized (i) relating to taxes and

assessments, may do so according to any bill, statement o: estimate, without inquiry
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or ¢laim

'thereof or (ii) for the purchase, discharge, compromise or setilement of any other
prior lien, may do so without inquiry as to the va11d1ty or amount of ary ziaim for lien

which may be asserted.

15. Inspectlon of Premlses Sub}cct to the rights of tenants under the Leases, the Mortgagee
shall have the right to inspect the Premises at all reasonable times and upon prior notlce to
Mortgagor, and access thereto shall be permitted for that purpose. :

16. Intentionally Omitted.
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17. Restrictions on Transfer. Subject to the provisions of Section 18 hereof, it shall be an
Event of Default hereunder if, without the prior written consent of the Mortgagee, any of the
following shall occur:

(a) If the Mortgagor shall create, effect, contract for, commit to or consent to or shall
suffer or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of the Premises or any part
thereof, or interest therein (whether legal or equitable), excepting only sales or other
dispositions of Collateral as defined in Section 19 (herein called "Obsolete
Collateral") no longer useful in connection with the operation of the Premises;
provided that prior to the sale or other disposition thereof, such Obsolete Collateral
shall have been replaced by Collateral, subject to the first and pnor 11en hereof, of at

least equal value and utility; or

(b) ~ If there stipll be any change in control (by way, of transfers of stock ownership,
partnership/interests or otherwise) in Borrower or any manager thereof;

in each case whether any such conveyance, sale, ‘assignment, transfer, lien, pledge, mortgage,

security interest, encumbrance cr_alienation is effected directly, indirectly, voluntarily or

involuntarily, by operation of law or othérwise; provided that provisions of this Section 17 shall be

operative with respect to, and shall be bindi=g upon, any persons who, in accordance with the terms -
hereof or otherwise, shall acquire any part of o~ itferest in-or ericumbrance upon the Premises, or -

such beneficial interest in, share of stock of or partuership, membership or joint venture mterest in
the Mortgagor or any beneﬁc:ary of a Trustee Morigagor; and provided further that no consent by
Mortgagee to, or any waiver of, any event or condition‘which would otherwise constitute an Event
of Default under this Section 17, shall constitute a consent to oz a waiver of any other or subsequent

-. sucheventor condltlon ora wawer of any. right, remedy or power oi [ Mortgagee consequent thereon.:

18. Permltted Transfers The provxslons of Sectlon 17 hereot sual 1 not apply to any of the

following;

(a) Liens seeuring the Indebtedness ‘Hereby Secured.

(b)  The lien of current teal estate taxes and assessments not in default.

(© | _Transfers of the Ptemmes or part thereof or mterest therein or any beneficial
interests, shares of stock, or partnership, joint venture or membershlp Interests;as the

case may be, in the Mortgagor, or any beneficiary of a Trustee Mortgagor by or-on
behalf of an owner thereof who is deceased or declared judicially incompetent, to

such owner's heirs, legatees, dev1sees executors, adm1mstrators, estate, personal ‘

representanves and/or comm1ttee
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Transfers of interests in the Mortgagor for estate planning purposes (i) by or among
the members/limited partners and general partners; (i) between the general partners
or (iii) to either (x) the partner's/member’s spouse, parents or lineal descendants or

~ (y) to a trust established for such spouse, parents or lineal descendants.

19.  Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the
Uniform Commercial Code of the State in which the Premises is located (herein called the "Code")
with respect to, and Mortgagor hereby grants to Mortgagee a security interest in, any part of the
Premises which may or might now or hereafter be or be deemed to be personal property, fixtures or
property other than real estate (all herein called "Collateral"); all of the terms, provisions, conditions
“and agreemeits contairied in this Mortgage pertain and apply to the Collateral as fully and to the
same extent as 1o any other property comprising the Premises.

(a)

(b)

©

No Firancing Statement covering any of the Collateral or émy‘procccds thereof is on
file in-any nublic office except pursuant hereto; and Mortgagor will at its own cost

and expens:,upon demand, furnish to the Mortgagee such further information and.

will execute za¢ deliver to the Mortgagee such financing statement and other

documents in for:n satisfactory to the Mortgagee, and will do all such acts and things.

as the Mortgagee may ai any time or from time to time reasonably request or as may

be necessary or approprizie to.establish and maintain a perfected security interest in

the Collateral as security 1oi e Indebtedness Hereby Secured, subject to no adverse

liens or encumbrances and the Jviortgagor will pay the cost of filing the’ same or

filing or recording such  financing stetements or other documents, and this instrument,
in all public offices whenever filing o1 rPcordmg is deemed by the Mortgagee to be

‘ necessary or desarablc

Upon thcoccurrence of a Monetary Ejmnt of Defaul: (hereinaftcr deﬁned) hereunder .
 (regardless of whether the Code has been enactedin the jurisdiction where rights or
remedies are asserted) and at any time thereafter (suci Mopatary Event of Default not -

having previously been cured), the ‘Mortgagee at iis option may declare the
Indebtedness Hereby Secured immediately due and payable, a1l as more fully set forth

in Section 20 hereof, and thereupon Mortgagee shail have the ramedies of a secured

party under the Code, including without limitation the right to take immediate and

exclusive possession of the Collateral, or any part thereof, and for that purpose may,
‘so far as the Mortgagor can give authority therefor, with or without judicial process,

entér (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be situated and remove ‘the same thercfrom

(provided that if the Collatéral is affixed to real estate,'such removal shall be subject -

to thc conditions stated in the Code)

The Mortgagee shall be entitled to hold mamtam preserve and prepare the Collateral

for sale, until disposed of, or may propose to retain the Collateral, subject to the

.- Mortgagor's right of redemption, if any, in satisfaction of the Mortgagor's obligations

CHGO2/720006529.4 8/20/01 4:27 PM ) 12 -
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as provided in the Code; provided that (i) the Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on the Premises, and (ii) the
Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to. the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties;

(d)  TheMortgagee will give Mortgagor at least five (5) days' notice of the time and place
- of any public sale thereof or of the time after which arly private sale or any other
intended disposition thereof is made and the requirements of reasonable notice shail
be met if such notice'is mailed, by certified mail or equivalent, postage prepaid, to
the address of the Mortgagor determined as provided in Section 42 hereof, at least

five (5) days before the time of the sale or disposition;

(¢)  TheMortgagee may buy at'any public sale, and if the Collateral is a type customarily
sold irra1e~ognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee may buy.at any private sale, and any such sale
may be held aspart of and in conjunction with any foreclosure sale of the Real Estate
comprised withiri the Premises, the Collateral and Real Estate to be sold as one lot
if Mortgagee so elects;

 (f)  Thenetproceeds realized upen any such disposition, after deduction for the expenses
“of retaking, holding, preparing {ur sale, selling or the like, and the. reasonable
attorneys' fees and legal expenses-incurred by Mortgagee, shall be applied in
satisfaction of the Indebtedness Herery Secured; and the Mortgagee will account to
the Mortgagor for any surplus realized onsuch dlsposmon “

" (g) The remedies of the Mortgagee hereunder are cur nuiative and the exercise of any one
or more of the remedies provided for herein or under the Code shall not be construed’
as a waiver of any of the other remedies of the Merigagze, including having the
Collateral deemed part of the realty upon any foreclosure ‘hereof, so long as any part
of the Indebtedness Hereby Secured remains unsatisfied; ai]

(h)  The Mortgagor represents that the exact legal name 1s set forth in theirst paragraph
of th.lS Mortgage :

@y " The Mortgagor’s federal empioyée wdentification mimber has been applied for.

g) Mortgagor authonzes Mortgagee to sign any ﬁnancmg statements descnbmg the
_Collateral . : :

1107925277

(ky  Mortgagor will not change its place of formatlon or its entity name w1thout prov1d1ng
, Mortgagee w1th sixty (60) days prior written notlce ’

CHGOZ/20006529.4 820/01 4:27 PM : 13
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(D The terms and provisions contamed in this Section 19 shall, unless the context
otherwise requires, have the meanings and be construed as provided i in the Code.

20. Events of Default If one or more of the followmg events (herem called "Events of Default")
~ shall occur:

(a)  If default is made in the due and punctual payment of the Noteé or any installment-

thereof, etther principal or interest, as and when the same is due and payable, or if
default is made in the making of any payment of any other monies required to be

made hereunder or under the Note, and, in either event, any applicable period of |

grace specified in the Note shall have elapsed-(a “Monetary Default”); or

(b) Ifar E.\Irent of Default pursuant to Section 17 hereof shall occur and be continuing; |

SO0

(c)  Ifdefault sh2!i continue for 30 days after notice thereof by Mortgagee to Mortgagor
in the due and hunctual performance or observance of any other agreement’ or
condition hereir or in the Note contained; provided that if such defailt is not
susceptible of cure within such 30-day period, such 30-day period shall be extended
to the extent necessary to permit such cure if Mortgagor shall commence such cure

* within such 30-day period 2.4 shall thereafter prosecute such cure to completion,
diligently and without delay. ' K

then, in the event of a Monetary Default only, the Martzagee is hereby authorized and empowered,
at its option, and without affecting the lien hereby created or the priority of said lien or any right of
the Mortgagee hereunder, to declare, without further notice 2! Indebtedness Hereby Secured to be
- immediately due and payable, whether or not such default is thireafter remedied by the Mortgagor,
and the Mortgagee may immediately proceed to foreclose this meitzage and/or exercise any right,
power or remedy provided by this Mortgage, the Note, the Assigninént-or any of the other Loan
Documents or by law or in equity conferred. ‘In the event of any Even. or Default which is not a
Monetary Event of Default, Mortgagee may exercise any right, power or 2medy provided by this
Mortgage, the Note, the Assignment or any other Loan Documents, or by law or in.2euity conferred,
including without limitation the right of specific performance.

21.  Foreclosure. Upen the occurrence of a Monetary Event of Defeult, when the Indebtedness
Hereby Secured, or any part thereof, shall become due, whether by acceleration or otherwise, the
- Mortgagee shall have the right to foreclose the lien hereof for such Indebtedness or part thereof and:

(a) In any suit-or proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all expenditures and

- expenses which may be paid or incurred by or oni behalf of the Mortgagee. for |
attorneys' ‘fees, appraisers' fees, outlays. for documentary ‘and expert evidence,

. stenographers' charges, publication costs, and costs (which may be estimated as to
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items to be expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and- similar data and
assurances with respect to title, as the Mortgagee may deem reasonably nécessary
either to prosecute such suit or to evidence to bidders at sales which may be had
pursuant to such decree the true conditions of the title to or the value of the Premises;
and ' . ' )

(b)  All expenditures and expenses of the nature in this Section mentioned, and such
- expenses and fees as may be incurred in the protection of the Premises and the

- maintenance of the lien of this Mortgage, including the fees of any attorney employed

by the Mortgagee in any litigation or proceedings affecting this Mortgage, the Note

o the Premises or the rights of Mortgagee hereunder or as to which Mortgagee may
Le 1pade a party by virtue of its interest in the Premises pursuant to this Mortgage or’

otiierwice, including probate and bankruptcy proceedings, or in preparation for the
commen<ement or defense of any proceeding or threatened suit or proceeding, shall
constitute so- much- additional Indebtedness Hereby Secured, and shall be
immediately dre and payable by, the Mortgagor with interest thereon at the Default
Rate.

22..  Proceeds of Foreclosure Sale. ke proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the followiig order of priority. First, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in

Section 21 hereof. Second, all other items whick, uinder the terms hereof, constitute Indebtedness

Hereby Secured additional to that evidenced by the Note, with interest on such items as herein
provided. Third, to interest remaining unpaid upon thie Nate; Fourth, to the prmc1pal remammg
unpaid upon the Note; and lastly, any overplus to the Moiteagor, and its successors or assigns, as
their nghts may appear.

23.  Receiver. Mortgagor consents and agrees thati

(a) Upon or at any time after, the filing of a complaint to foreclose this Mortgage, the
' court in which such complaint is filed may appoint a receiver of the Premises;

~ (b)  Such appointment may be made either before or after sale, without notice, without

regard to solvency or insolvency of the Mortgagor at the time of application fof such

receiver,.and without regard to the then value of the Premises or whether the same
shall be then occupied as a homestead or not; and the Mortgagee hereunder or any
holder of the Note, may be appointed as such receiver;

() Suchreceiver shall have the power to collect the Rents duri_ng‘ the pendency-of such

foreclosure suit and, in case of a sale and a deficiency, during the full statutory period

* of redemption, if any, whether there be a redemption or not, as well as during any
further times when the Mortgagor, except for the intervention of such receiver, would -
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be entitled to collection of such Rents and all other powers which may be necessary
. or are usual in such cases for the protection, possession, control, management and
- operation of the Premises during the whole of said period; :

(d)  Thecourtmay, from time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in wholé or in part of:

(1) The Indebtedness Hereby Secured or the indebtedﬁess secured by any decree

foreclosing this Mortgage, or any tax, special assessment or other lien which

" may be or become supenor to the lien hereof or such decree ‘provided such
application is made prior to the foreclosure sale: or

(ti . The deficiency in case of a sale and deficiency.

24, Insurance Upar igreclosure. Incase of an insured loss after foreclosure ptoceedings have .
been instituted, the proceeds of any insurance policy or p011c1es if not applied in Restoring the

Improvements, as aforesaid, s'ta'l be used to pay the amount due in accordance with any decree of
foreclosure that may be entered i1 any such proceedings, and the balance, 1f any, shall be paid as.the
court may direct; and: ‘

(a)  Inthecaseof foreclosure o7 s Mortgage the court, in its decree, may provide that

the Mortgagee's clause attached o each of the casualty insurance policies may be
canceled and that the purchaser as-foraclosure sale may cause a new loss clause to be

attached to each of said casualty insurance policies making the loss thereunder
payable to said purchaser and any such {or2closure decree may further provide that

in case of a redemption under said decree as piovided by statute, such redemptor may
cause the preceding loss clause attached to each vasualty insurance policy to be
~canceled and a.new loss clause to be attached thercto, makmg the loss thereunder
payable to such redernptor and '

(b}  In the event of foreclosure sale, the Mortgagee is hereby 9;1thor'ized; without the

consent of the Mortgagor, to assign any and all insurance policies to the purchaser -

at the sale, or to take such other steps as the Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of the said insurance policies.

25. -lntentionaliy Omitted.
'26. Intentionally‘ Omitted.

27.  Priorities With Respect t'o-Leases. If the Mortgagee shall execute and record (or register)

in the public office wherein this Mortgage was recorded (or registered)-a unilateral declaration that

this Mortgage shall be subject and subordinate, in whole or in part, to any Lease, then upon such
recordation (or registration), this Mortgage shall becorne sub]ect and subordinate to such Leasé to
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the extent set forth in such instrument; provided that such subordination shall not extend to or affect

the priority of entitlement to insurance proceeds or any Award unless such instrument shall

specifically so provide.
28..  Mortgagee in Possession. Nothing herem contamed shall be construed as constituting the
Mortgagee a mortgagee in possession in the absence of the actual takmg of possession of the

Premlses by the Mortgagee . ‘ L

29.  Business Loan. Mortgagor repreéénts and agrees that the loan evidenced -by the Note and

' secured hereby is a business loan within the purview of [llinois Complied Statues 815 ILCS 205/4

- (or any subsuiute, amended, or replacement statutes) and is transacted solely for the purpose of
carrying on or.ucquiring the business of the Mortgagor or, if the Mortgagor is a trustee; for the
purpose of carrving on or acquiring the business of the beneﬁ(:lanes of the Mortgagor as
contemplated by-saidSection.

30. Intentlonally Omvmd

31. Contests Notwithstanding 2avthing to the contraryherem contained, Mortgagor shall have
the right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which-may be or become a lien thereon and any mechanics',

materialmen's or other liens or claims for iien upon the Premises (all herein called "Contcsted A

Liens"), and no Contested Llen shall constitute an Event of Default hereunder, if, prov1ded that:

(a) - Mortgagor shall forthwith give notice 4f 2zny Contested Lien to Mortgagee atthetime
the same shall be asserted; ‘ .

(b)  Mortgagor shall diligently prosecute the contestof any Contested Lien by appropriate
legal proceedings having the effect of staying the fur<clusure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in any such contest; -

(c)  Mortgagor shall pay such Contested Lien and all Lien Amounts thge.ber with interest
* and penalties thereon (i) if and to the extent that any such Contested Lien shall be
“determined adverse to Mortgagor, or (ii) forthwith upon demand by Mortsagee if, in

the opinion of Mortgagee, and notwithstanding any such contest, the Premmises shall

be in jeopardy or in danger of being forfeited or foreclosed; provided that if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required to, pay all

such Contested Liens and Lien Amounts and interest and penalties thereon and such

other sums as may be necessary in the judgment of the Mortgagee to obtain the

release and discharge of such liens; and any amount expended by Mortgagee in so
. doing shall be so much additional Indebtedness Hereby Secured bearing interest at -

the Default Rate unti] pald and payable upon demand:
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32, Indemnification. Mortgagor does hereby covenant and agree that:

(a)  Mortgagee shall have no responsibility for the control, care, management or repair
of the Premises from and after-the date hereof, and shall not be respon51ble or liable
for any negligence in the management, operation, upkeep, repair or control of the

Premises resulting in loss, injury or death to any tenant, licensee, immediate stranger -

or other person;

(b) No liabilitj( shall be asserted or enforced against. Mortgagee in the exex;cise of the
rights and powers hereby granted to the Mortgagee; and Mongagor hereby expressly
walves and releases any such lability; -

(c) Mcr*gagof shall and does hereby indernni_fy.and hold Mortgagee harmless from any

liaoility, loss or damage which Mortgagee may or might incur by reason of (i)
exercise 0y Mortgagee of any right hereunder,-and (ii) any and all claims and
demands whsisoever which may be asserted against Mortgagee by reason of any
violation of, or lizhility under any Environmental Regulation (other than due solely
" to an act or omission-of Mortgagee’ aﬁer obtaining possession or control of the
Premises) or of any alleged obligation or undertaking on Mortgagee's part to perform
or discharge any of the t¢rms, covenants or agreements contained herein or in any
instrument evidencing, securing or relating to the Indebtedness Hereby Secured or

in any contracts, agreements ot uther instruments relating to or affecting the -

Premises; any and all such liability, loss or damage incurred by the Mortgagee,
together with the costs and experises,insluding reasonable attorneys' fees incurred
by Mortgagee in the defense (including p:eparation for defense) of any claims or
demands therefor (whether successful or riot) shall be so much additional
Indebtedness Hereby Secured, and the Mortgasor shall reimburse the Mortgagee
therefor on demand, together with interest thereon sr+he Default Rate from the date
of demand to the date of payment. The provisions of this subsection 32(c) shall not

- apply to any liability, loss or damage incurred by Mortgageeé as a result of its status
as a previous owner _of the Premises.

33.  Mortgagor NotaJ omt Venturer.or Partner. Mortgagor and Mortgagee ackrowledge and
agree that in no event shall Mortgagee be deerned to be a partner or joint venturer with Mortgagor
or any beneficiary of Mortgagor; and w1th0ut limiting the foregoing, Mortgagee shall not be deemed
to be such a partner or joint venturer on account of its becoming a mortgagee in possesswn or

- exercising any rights pursuant to this Mortgage or pursuant to any other instrument or document

evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.

34, Inte_ntionally Omitted.

35.  Title In Mortgagor's Suecessors, In the event that the o;mership of the Premises or any
- part thereof becomes vested in a person or persons other than the Mortgagor (a) the Mortgagee may,
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- without notice to the Mortgagor, deal with such successor or sucgessors in interest of the Mortgagor

with reference to this Mortgage and the Indebtedness Hereby Secured in the same manner as with _

the Mortgagor; and (b) the Mortgagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises; but nothmg in this Section 35
contained shail vary or negate the provisions of Section 17 hereof. '

36.  Rights Cumulative. Each nght power and remedy herem conferred upon the Mortgagee
is cumulative and in addition to every other right, power or remedy, express or implied, given now
. or hereafter existing, at law or in equity, and each and every right, power and remedy herein set forth
or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expzdient by the Mortgagee, and the exercise or the beginning of the exercise of one right,’
power or remecy shall not be a waiver of the rlght to exercise at the same time or thereafter any other
right, power or re redy, and no delay or omission of the Mortgagee in the exercise of any nght
power or remedy 2<czving hereunder or ansmg otherwise shall impair any such right, power o
remedy, or be construes ie be a waiver of any default or acqulescence therem

37.  Successors and Assigas This Mortgage and each and every_covenant, agreement.and other

" provision hereof shall be bindizig-uran the Mortgagor and its successors and assigns (including,

without limitation, each and every from time to time record owner of the Premises or any other-
‘person having an interest therein) and skall inure to the benefit of the Mortgagee and its successors -

and assigns and (a) wherever herein the Mor<gagee is referred to, such reference shall be deemed to
include the holder from time to time of the Notg, whether so expressed or not; and (b) each such
- from time to time holder of the Note shall have and enjoy all of the rights, privileges, powers,
options, benefits and security afforded hereby and hetennder, and may enforce every and all of the
terms and provisions hereof, as fully and to the same exierni <nd with the same effect as'if such from
time to time holder was herein by name specifically granted sich rights, pnv11eges powers, optlons
benefits and security and was herein by name designated the Morzagee.

'38.  Provisions Severable The unenforceability or mvalldlty ol ‘any provision or prov151ons
hereof shall not render any other provision or provisions herein containe 1 unenforceable or invalid.

39. fntentional_ly'Omitted.'

40,  Captions and Pronouns. The captions and headings of the various ‘seitions of this
Mortgage are for convenience only, and are not to be construed as confining or limiting iri any way
the scope or intent of the provisions hereof, and whenever the context requires or permits, the
singular number shall include the plural, the plural shall include the singular and the masculine,
feminine and neuter genders shall be freely interchangeable. :

41. | IntentionallgOmitted.

42.  Addresses and Notlces Any notlce which any party hereto may desue or may be requlred .

to glve to any other party shall be in wntlng, and the personal dehvery thereof ¢ or electronic, facsimile
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transmissior there'of or the passage of three days after the mailing thereof by registered or certified -
mail, return receipt requested, or upon the next business day after timely and proper deposit, charges

paid, with any overnight carrier with respect to next day service, to the addresses initially specified
in the introductory paragraph hereof, or to such other place or places as any party hereto may by
notice in writing designate, shall constitute service of notice hereunder.

43, Intentionally Omitted.

44. | Interest at the Default Rate. Without limiting the generahty of any provision herein or in
the Note contained, from and after thé occurrence of any Event of Default hereunder, all of the
Indebtednes' Hereby Secured shall bear interest-at the Default Rate

45.  Time. Tir.e s of the essence hereof and of the Note, Assignrnent, and all other instruments-

or Loan Docume‘1‘° dalivered in connection with the Indebtedness Hereby Secured.

46. Applicable Law. This Document shall be construed in accordance with the laws of the State
_in which the Premlses are loc ated. :

fs1gnature follows]
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'IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be dully executed
as of the day, month and year first above written. ,
W & A BUILDING LLC an Lllinois limited liability
: o company _
' ,i ‘ By: W & A Baker Building Trust a general '
: : parmers]np //W
- ' | Name iWdreen . Bater
Title:
N
2]
N
m .
5
C eyt .
H -
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STATEOF L

‘ )SS.
COUNTY OF __ (00K
[ jA WE (ox ,a Notary Public in and for said County in the

State aforesaid, do hereby certificate that Warren Baker the authorized agent of the manager of W
&A Bu11dmg LLC, personally known to me to be the same person whose name is subscribed to the
foregoing instn:ment in such capacity, appeared before me this day in person and acknowledged that
he/she signed ar'd delivered the said instrument as his/her own free and voluntary act, and as the free

and voluntary act'cfsaid _ MANAG £~

for the uses and purpusss therein set forth.

Given under my hand and notarial seal this A 4 day of ; A”‘ “ST, 2001.
Notafy Public

My Commission Expires:

L] ~ -
.

10792527
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PROMISSORY NOTE
(ILLINOIS FORM)

~ Date: August 24, 2001 |

$1,350,000
1. Definitions. For the purposes hereof, the following terms shall have the following

meanings: .

(a) "Porrower" shall mean W & A Building LLC, an Illinois limited liability company.and

shall include its'successors and assigns.
- (b) "Holder ;rmll mean Dr. Basil J. Photos and Mrs. Mary B. Photos, each as to an
undivided fifty percent (5(74) interest and any successive owners and holders of this Note.
(c) "Commencement Date" chall mean Augusr 24,2001. .
(d) "Loan Amount" shall mean One Million Three Hundred Fifty Thousand and No/100
($1 350,000.00).

(¢) "Regular Rare" shall mean an annua' raiz of interest-of eight percent (8%)

() "Default Rate” shall mean ‘an annual mte¢e° rate equal to the Regular Rate plus ﬁve

percent (5%).
(g) "Premises” shall mean certain real property and impjrovements thereon located in and
i

more fully described in the Mortgage hereinafter referred to.

(h) "Maturity Date" shall' mean February 1, 2003.

(i) "Governing State" shall mean Illinois.

| and other terms herein defined shall have the meanings as so defined

' 2. Agreement to Pay. FOR VALUE RECEIVED, The Borrower hereby promises to
pay to the order of the Holder, in the manner provided for herein and in the Mortgage hereinafier

referred to, a principal sum equal to the Loan Amount, together ; w1th mterest thereon at the rates

provided for in Sections 3 and 5 hereof.
" 3. Interest Rate Prior to Default. Qutstanding principel balances -hereof prior to
defanlt or maturity shall bear interest at the Regular Rate, in each case calculated daily on the basis
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of a 360-day year for each day all or any part of the pnnc1pal balance hereof shall remain

outstanding.
4,  INTENTIONALLY OMITTED.

5. . Default Rate: In the event.that there shall occur any default -specified in -
Sections 10(a) and/or 10(b) hereof, then and in any such event the entire principal balance hereof and
all indebtedness secured by the Mortgage shall thereafter bear interest at the Default Rate; and
interest at the Default Rate as provided for in this Section.shall be immediately diie and payable to
Holder and shall constrtute addrtronal indebtedness ev1denced by this Note and secured by the Loan

Documents. -

6. - Quarterly Payments Pnncrpal and intereston thlsNote shall be pa1d1n installments
(herern generally caiied 'Quarterly Payments”) as follows: - =

(a) On tii¢ first day of the calendar year quarter next following the date hereof . .

(October 1, 2001), and o the first day of each and every quarter (i.c., January I*, April 1%,

July 1* and October 1*) thereafier to and including the first day of the quarter preceding the -
Commencement Date, interest only at the Regular Rate shall be paid on the-outstanding
principal balance hereof. Notwitisiznding the foregoing, interest at the rate of five percent
(5%) shall be paid as aforesaid, whilc mnterest at the rate of three percent (3%) shall accrue

but shall be due and payable upon the Maturity Date.

(b) Inall events, the entire prm_crpan h;d ance hereof, together with all accrued and _
unpaid interest thereon, shall be due and payable so'the Maturity Date.

THIS IS ABALLOONNOTE and on the Maturity Date the entire principal amount of this Note and

—‘ a portion of the interest will r"emain unpaid by the Quarterly Paym<nis above required.

7. Application of Payments. All payments on account ofthe 1r'1ebtedness ev1denced
hereby shall be apphed as follows: : -

(a)  First, to amounts payable to the Holder pursuant to or sesured by the

Mortgage or other Loan Documents, other than principal and interest.upon ths Mate;

(b) Second to interest on the unpaid principal balance hereof at the apphcable
rate specrﬁed in Sections 3 and 5 hereof and

(¢)  The remainder shall be applied to prrncipalr

 provided that from and after the occurrence of a default as speciﬁed in Sections 10(a) and/or 10(b) '

hereof, the Holder shall have the right, and shall be authorized, to apply payments made hereunder

-CHGO2//20006528.4 8/2 101 7:16 AM
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against any or all amounts payable hereunder or under the Mortgage or any of the Loan Documents,
in such order or manner as the Holder may in its sole discretion elect.

8. ‘Method and Place of Payment. Payments upon this Note shall be made:

(@  Inlawful money of the United States of America which shall be legal tender
for public and private debts at the time of payment and in immediately available funds; and

7 (b) At such place asl the Holder may from time to time'in'writing appoint,
provided that in the absence of such appointment, all payments hereon shall be made to the
Holdzt ¢t 1026 Elmdale Road, Glenview, Illinois 60025. .

9. Security. This Note is the Note referred to in and secured by:

(a) A ~rtgage (herein calied the "Mortgage )from Borrower, ‘as mortgager to

~ the Holder, as morta gee beanng even date herewith, encumbering the Premlses and

(b) :An AssignmeniafRents and Leases (herein called the "Assi gnment") bearing
even date herewith, made by Rarrower, as assignor, to the Holder, as assignee, assigning to
. -the Holder all of the rents, issues arui profits of and from the Premises and the leases thereof;

(this Note, the Mortgage, the Assignment and any giharanty and any other agreements in effect with
respect to the indebtedness evidenced hereby aid other instruments governing, securing or
guaranteeing the indebtedness evidenced hereby or @ow or hereafier delivered to the Holder in

connection therewith, being herein generally called the "Ledarn: Documents™); and reference is hereby

made to the Loan Documents, which are hereby incorporated-fierein by this reference as fully and
with the same effect as if set forth herein at length, for a descrip‘ion ot" the Premises, a statement of
the covenants and agreements of the Borrower, as mortgagor and ass:goor, a statement of the rights,
remedies and security afforded thereby, and all other matters therem contained.

10.  Default and Acceleration. At the election of the Holder aid uron seven (7) days -

notice to Borrower, the outstanding principal balance hereof, together with accrved interest thereon,
shall be and become at once due and payable at the place herein provided for payment:

(@) In the case default shall occurin the payment of principal or 1nterest seven (7)
days past when due in accordance with the terms and prov151ons hereof; or

(b)  Upon the occurrence of any Event of Default (as such term is defined in the
Mortgage) under the Mortgage or the occurrence of any Event of Default under any of the
other Loan Documents;

/

whereupon the Holder may proceed to foreclose. the Mortgage, to exercise any other rights and

remedies available to the Holder under any of the Loan Documents and to exercise any other rights- .
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and remedies against Borrower or the Premises or with respect to this Note or the other Loan
Documents which the Holder may have at law, in equity or otherwise. . :

11.  Prepayment Privilege, Borrower shall havethe right to prepay the Loan Amount
at any. time. S '

12.  INTENTIONALLY OMITTED.

13.  Business Loan. Borrower répresents that the indebtedness evidenced hereby-is a .

business loan within the purview and intent of the Illinois Interest Act (815 ILCS 205/4), transacted
solely for the purpose of owning and operating | the business of the Borrower or the beneficiary of the :
Borrower as coutemplated by said Act. :

14.  Costs &7 Enforcement. In the event that this Note is placed in the hands of an
attorney-at-law for collection after maturity or upon default or to enforce any of the rights,
requirements or remedies cGiitained herein or in the other Loan Documents, then and in any such
event the Borrower hereby agrées'tz pay within thirty (30) days after demand all reasonable costs of
collecting or attempting to collect this-Note, or protecting or enforcing such rights, or evaluating,
prosecuting or defending any such prozecdings, including, without limitation, reasonable attorneys'

fees (whether or not suit is brought), in addiiion to all principal, interest and other'amounts payable -
hereunder; all of which shall be secured by ‘i Loan Documents only if Holder is determined bya

court of competent jurisdiction to have been viguwori ous:

15. Notices. All notices‘required or permitted to be.given hereunder to the Borrower
shall be given in the manner and to the place provided in.{n2 Mortgage for notices to Mortgagor.

16. .Time. Time is of the essence of this Note and el tCh of the prov1s1ons hereof and of
the Mortgage and other Loan Documents. 4 g

~17. -No Usury. It s the intent of the Borrower and the Holde: tc-comply with the laws
of the Governing State with regard to the rate of interest charged hereunder; and ‘accordingly,
notwithstanding any provision to the confrary in this Note, the. Mortgage, ¢r spy of the Loan
Documents, no such provision in any such instrument, including without limitatior: 20V provision
of this Note providing for the payment of interest or other charges and any provisior..otthe Loan
Documents providing for the payment of interest, fees, costs or other charges, shall require the
' payment or permit the collection of any amount (herein called "Excess Interest") in excess of the
maximum amount of interest permitted by law to be charged for the use, detention, or forbearance
in the collection, of all or any portion of the indebtedness evidenced by this Note; provided that if
any Excess Interest is provided for, or is adjudicated as belng provided for, in this Note, the
Mortgage or any of the Loan Documents, then in such event:
(8  The provisions of this Section shall govern and control; ~ ~

-
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(b) ]?orrower shall not ‘b_e obligated to pay any Er(cess_ lnterest;"

(¢)  AnyExcess Interest that the Holder may have recetved hereunder shall, at the

~ option of the Holder be (i) applied as a credit against the then outstanding principal balance

due under this Note, or accrued and unpaid interest thereon, not to exceed the maximum

amount permitted by law, or both, (ii) refunded to the payor thereof, or (111) any combination
of the foregoing; -

"(d) - Theapplicable interest rate or rates shall be automatically subject toreduction

to the maximum lawful rate allowed to be contracted for in writing under the applicable

usury/laws of the Governing State as at the date of disbursement of the indebtedness
evidencad hereby; and this Note and all other Loan Documents shall be deemed to have been,
and shall b¢ reformed and modified to reflect such reduction in such interest rate or rates;
and Q

(e)  Neithei the Borrower nor any other pers;on shall have any action or 'reinedif

against the Holder for nv damages whatsoever or any defense to enforcement of any of the
Loan Documents’arising out 55 the payment or collection of any Excess Interest.

18. INTENTIONALLY OM!TTED.

19.  Waivers. The Borrower each eridoiser, surety or guarantor hereof and any and all

others who are now or may become liable for all or pari of the obligations of the Borrower under this
Note or any of the Loan Documents (all of the foregoirg being herein collectively called "Obligors™)

agree to be jointly and severally bound hereby and joint'; and severally, to the fullest extent-

‘penmtted by law

(8 Wa1ve all not1ces in connection w1th the de' vary and acceptance hereof and
all other notices in connection w1th the performance default or<nforcement of the payment
hereof or hereunder; ' :

: (b) Agree that the liability of each or any Obligor shall b¢ urcenditional and
without regard to the liability of any other person or entity for the payment nareof, and shall
not in any manner be affected by any indulgence or forbearance granted or consented to by
the Holder to any of them with respect hereto; :

(c) Consent to any and all extensions of time, renewals, waivers, or modifications

that may be granted by the Holder with respect to the payment or other provisions héreof, and

- to the release of any security at any time given for the payment hereof, or any part thereof,

with or without substitution, and to the release of any person or entlty liable for the payment
hereof; and ‘ ‘
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(d)  Consentto the addition of any and all other makers, endorsers, guarantors and

other Obligors for the payment hereof, and to the acceptance of any and all other security for -

the payment hereof, and agree that the addition of any such Obligors or security shall not
affect the hability of any of the Obllgors for the payment hereof :

20. Holder's Actlons The remedies of the Holder upon an Event of Default as provided
herein or in any of the Loan Documents shall be cumulative and concurrent, and may be pursued
singularly, successively or together, at the sole discretion of the Holder, and may be exercised as
often as occaston therefor shall arise; and in connection therewith:

(1)  Failure of the Holder, for any period of time or on more than one occasion,
to exercise its option to accelerate the Maturity Date of this Note shall not constitute a waiver
of the right fo exercise the same at any time thereafter or in the event of any subsequent
default; : .

(b)  Nao2stof omission or commission of the Holder, including specifically and
without limitation any tailure to exercise any right, remedy or recourse, shall be deemed to
be a.waiver or release of the-same and any such waiver-or release may be effected only
through a written document exeruted by the Holder and then only to the extent specifically
recited therein; -

4

) A waiver or release with refe; rence to any one event shall not be construed as

a waiver or releasc. of any subsequent event, similar or dissimilar, or as a bar to any
subsequent exercise of the Holder's rights or remedies hereunder; and .

(d) Exoept as otherwise specifically requircd herein, no notice to the Borrower ’

or any other person of the exercise of any right or remed‘ grented to the Holder by this Note
shall be required.

21.  Severability. The unenforceablhty orinvalidity ofany provisian or prov1s1ons hereof

shall not render any other provision or prov1s1ons hereof unenforceable or invalid

22.  Captions, -The captions to the Sections of this Note are for convérience only and
shall not be deemed part of the text of the respective Sections and shall not vary, by iinplication or
otherwise, any of the provisions of this Note. :

23. - Governing Law. This Note shall be govemed by the laws of the Governing State.

24.  Registered OwnerlTransferablllty This Note is transferable by the Holder only
through an entry in the record of ownership maintained by the Borrower (or its agent) to identify the
reglstered owner hereof. Any transfer that is not reflected in the record of ownershlp maintained by

" the Borrower (or its agent) shall not be effectlve against the Borrower.
!
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The Borrower (or its agent) shall treat the person in whose name this Note is registered as
the absolute owner of this Note (whether or not this Note is overdue and notwithstanding any other
notation of ownership or other writing made by anyone other than Borrower (or its agent) on this
Note) for purposes of réceiving payment of both principal and interest due hercon (subject to the
appointment of a-payment agent pursuant to Section 8(b) hereof) and for all other purposes, and
neither the Borrower (nor its agent) shall be affected by any other notice to the contrary. .

[éignéturc follows]
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IN WITNESS WHEREOQF, the under51gned has caused this Promlssory Note to be duly

executed of the day, month a.nd year ﬁrst above written.

CHGO2/20006528.4 8/21/01 7:16 AM

" By:

W & A BUILDING LLC an Illinois llmlted liability

company
W & A Baker Building Trust, 2 general
partnership - _.
By:_
Name:
Title::
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August 24, 2001

W & A Building LLC
1156 West Armitage
Chicago, Illinois 60614

Ve:  Mortgage (“Mortgage”) dated August 24, 2001 made by W & A Building
LLC (“Mortgagor”) and Dv. Basil J. Photos and Mrs. Mary B. Photos
{collectively, “Mortgagee”) with respect to property commonly known as
1 407-1412 West Fullerton, Chicago, Hllinois :

‘Dear Sirs:

* In connection with the’above referenced matter, Mongagor and Mortgagee would like to
memorialize certain amendments to the-M thage as follows:

1 Mortgagor shall have thirty (30) days frem the date hereof to satisfy the requirements of
: Section 5 of the Mortgage (the “Insurance Pequirements”). Mortgagor shall have the
option, so long as that certain lease dated August 21, 1972 between National Bank of

Austin solely as Trustee u/t/n dated August 7, 1972 and Shell Qil Company (“Shell”) (as - -

amended, the “Shell Lease”) is in effect, of satisfyinz the Insurance Requirements by -
providing Mortgagee with a certificate of insurance frori Shell naming Mortgagee as an
additional insured and showing insurance coverage that riiects the Insurance |
Requirements.

2. So long as the Shell Lease is in effect, Mortgagee’s obligatiohs with'respect to Section 2
(the “Repair Obligations”) of the Mortgage shall be limited to enforcirg Mortgagee’s
rights under the Shell Lease with respect.to the Repair Obligations.

Please indicate your' acceptance of the terms of this letter by executing below ar.d+ .
returning a copy of this letter to the undersigned. ,

Basil J. Photos -

~ Mary B. Photos

CHGO2//2001368%.1 8/23/01 4:33 PM

10792527

'R

1w
- At




T FOADIEES

TR e

UNOFFICIAL COPY




UNOFFICIAL COPY

Agreed and Accepted this 24™ day of August 2001

1

W & A BUILDING LLC an Illmms
limited 11ab111ty company '

By: W & A Baker Bulldmg Trust a
. general partnershlp

B)f: :
Name:
Title:

10792527
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'EXHIBITB .

LEGAL DESCRIPTION

Lots 19 to 24 in Block 1in Hahnes Subd1v1s1on of the Southeast 1/4 of the Southwest 1/4 of the ‘

Southwest 1/4 of Section 29, Township 40 North, Range 14, East of the Third Principal Mendlan
in Cook County, Illinois

PIN:  14-29-320-032

: 14-29-320-039
14-29-320-040.
14-29-320-041
14-29-320-042

Address: 1400-1412 West Fullerton, Chiiﬁgo, Illinois,60614 .
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