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DEFINITIONS

Words used in multiple sections of fhis document.are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21.

Certair._rules regarding’ the usage of words used . |n this
document are also provided in Section 16. )

(A} "Security Instrument" means this document, which s ueted Augqust 24. 2001
together with all Riders to this document.
(B) "Borrower" is

’

JOINT TENANTS

=

JEFFREY R GEHRIG AND STEFANIE S GEMRLG, HUSBAND AND WIFE, AS

Borrower is the mortgagor under this Security Instrument. - -
(C) "Lender” is

Washington Mutual Bank, FA, a federal assnoiiation
Lender is a Bank organized and.exis'ing under the Iaws
of United States of America -

. Lender s caddress s
400 East Main Street Stockton, CA 952%0 :

Lender is the mortgagee under this Security Instrument.
{D) "Note" means the promissory note signed by Borrower and dated  August 24, 2201

1]
The Note states that Borrower owes Lender Twe Hundred Thirtv-Two Thousand &
00/100

Lawyers Title Insurance Corporation

Dollars {(U.S, § 232,000.00 1S | '

) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt.in full not {ater than September 1. 2031

(E)."Property” means the property that is described beiow under.the heading "Transfer of nghts

in the Property.”

(F} "Loan" means the debt e\ndenced by the Note, plus mterest any prepayment charges and late
charges due under thg Note, and all sums. due under this: Security Instrument, plus_.interest
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{G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [—] Condominium Rider ] 1-4 Family Rider -
[ ] Graduated Payment Rider (] Planned Unit Development Rider [ ] Biweekly Payment Rider
[ ] Balloon Rider [ ] Rate Improvement Rider [ ] Second Home Rider

[ ] Otherts} [specify]

4

{H) "Applicable Law" means all controlling applicable federal, state and Iocal statutes, regulations,

“ordinancez. and administrative rules and orders (that have the- effect of‘law) as well as all

applicable fini, non-appealable judicial opinions.

{I}) "Community Association Dues. Fees, and Assessments™ means all dues, fees, assessments
and other chargas (hat are |mposed on Borrower or the Property by a condominium association,
homeowners associas.en or similar organization,

(J) "Electronic Funds T:ansfer” means any transfer of funds, other than a transaction originated
by check, draft, or simiar paper mstrument which is initiated through an electronic terminal,
telephonic instrument, ‘comgutir..or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit 2 acrount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transre:s.

(K) "Escrow ltems™ means those items chit are described in Section 3.

(L) "Miscellaneous Proceeds” means &/, compensation, settlement, award of damages, or
procéeds, whether by way of ;udgment settiemant or ‘otherwise, paid by any third party (other
than insurance proceeds paid under the cover 2068 described in Section ) for: (i) damage to, or

destruction of, the Property; (i} condemnation or-cther taking of ‘all or any part of the Property;

(iii} conveyance in lieu of condemnation; or (w) n.or,,‘:resentatlons of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting ender against the nonpayment of, or
default on, the Loan. . '

(N} "Periodic. Payment” means the regularly scheduled amournii.gue for (i) principal and interest
under the Note, plus (ii} any amounts under Section 3 of this Securiiy Instrument.

(O) "RESPA"™ means the Real Estate Settlement Procedures Act {12 L'.€.C. Section 2601 et seq.)
and its implementing. regulatron Regulatlon X {24 C.F.R. Part 3500}, as @hey might be amended
from time to time, or any additional. or .successor legislation or regulatioii that-governs the same
subject matter."As used in this Security Instrument, "RESPA" refers to ‘all ‘anuirements and
restrictions that are imposed in regard to a "federally related mortgage loan" evei i/ the Loan does
not qualify as a "federally related mortgage ioan” under RESPA.

{P) "Successor in Interest of Borrower” means any party that has taken title to “the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Securlty
lnstrument !

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all renewals,
extensions and modrfrcatlons of- the Note; (i) the performance of Borrower's covenants and
agreements . under this Security Instrument and the Note; and (iii} the performance of all
agreements of Borrower-to pay fees -and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does’ hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following descrrbed property located in

Cook . . County, lllinois:
THE EAST 40 FEET OF LOT 8 IN BLOCK 32 IN C.L., JENK'S RESUBDIVISION ‘OF BLOCKS

27, 28, 32, 33 AND 37 IN PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 34, TOWNSHIP 42 NCRTH, RANGE 13, EAST OF THE THIRD "PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS ' ’ ’

05- 24 - 419- 006

which curredtly has the address of _1903_LIVINGSTON ' ' : ’
) [Street]
EVAIISLUON - : , Winois 60201 ';("Property Address”):

[Cityy ‘ ' [Zip Code] -

TOGETHER WITH 5!l the improvements now or hereafter erected on the property, and all

sasements, appurtenancas.-and fixtures now or hereafter a part of the property. All replacements

and additions shall also be coveied by this Secunty Instrument All of the foregoing is referred to
in this Security Instrument as ths "Prnnerty :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Pioserty and that the Property is unencumbered, except
for encumbrances of record. Borrower warraiiis. and will defend generally the title to the Property
against aII clarms and demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines~ uniform covenants for national use and

non-uniform covenants with limited variations by ju: iedistion to constitute a uniform secunty
instrument covermg real property.

UNIFORM COVENANTS. Borrower and Lender covenant ana agree as foliows:

1. Payment of Principal, Interest, Escrow ltems, Prepaytive:it Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debi zvidenced-by the Note and
any prepayment charges and late charges due under the Note. Borrowsni shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this\Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid-Lender may
require that any or all subsequent payments due under the Note and this Security 'astrument be
made in one of more of the following forms, as selected by Lender: {a) cash; (b) mone y 'order; {c)
certified check, bank check, treasurer’s check or cashier's check, provided any such chieck is
drawn upon an mstltutron whose deposits are insured by a federal agency, mstrumenta!rty, or
entity; or {d) Electronlc Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the

* Note or at such other location as may be designated by Lender in accordance with the notice

prowsmns in Section 15. Lender may return any payment or partial payment if the payment or
' partial payments are insufficient 1o brlng the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudicé to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the trme such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due.date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied fuinds until Borrower makes payment to bring-the Loan
current. |f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal baiance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now ‘or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security’ Instrument or performing the covenants
and agreements secured by this Security Instrument.

2: Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all paymens accepted and applied by Lender shall be applied in the following order of priority: {(a)
interest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining 2ncunts shall be applied first to late charges, second to any other amounts due
under this Security instrument, and then to reduce the principal balance of the Note,

If Lender reccives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the 'ais charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment Zan be paid in full. To the extent that any excess exists after the
payment is a;'?plied to the full paymeat of one or more Periodic Payments, such excess may be
applied to any late -charges due. Voluitzary prepayments shall be -applied first to any prepayment
charges and then.as described'in the Note ‘ '

"~ Any application of payments, insuiancc-proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or pos'pone the due date, or change the amount, of the
Periodic Payments. , |

3. Funds for Escrow ltems. Borrower shall 0a; to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a supi the "Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance of the Property, ih) leasehold payments or ground
rents on the Property, if any; (c) premiums for’ any and all insurance required by Lender under
Section 5: and {d) Mortgage Insurance premiums, if any, ‘or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in-accrrdance with the provisions
of Section 10. These items are called "Escrow Items." At originatior or-at any time during the
term of the Loan, Lender may require that Community Association Dues; Fees, and Assessments,

if any, be escrowed-by Borrower, and such dues, fees and assessments sha'l be an Escrow ltem.

Borrower shall promptly furnish to Lender all notices of amounts to be paid Urasr this Section.
Borrower shall pay Lender the Funds for Esciow ltems unless Lender waives Borrovier’s obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligetion-to pay to
Lender Funds for any p_('afl Escrow ltems at any time. Any such waiver may only be in-writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been’ waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as

Lender may require. ‘Borrower's obligation to make such payments and to provide receipts shall

for all purposes be deem@d to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant arid agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Bofrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section

15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that

are then required under this Section 3. ' - ' '
Lender may, at any time, coliect and hold Funds in an amount (2} sufficient to permit Lender

>4

3Ty

-

to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Iltems or
othetwise in accordance with Applicable Law.’ ) -

"~ The Funds shall be held in an institution whose .deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are"so
insured) or ir"any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than tra time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Furds, annually analyzing the escrow account, or verifying the Escrow items, unless
Lender -pays Borrove’ interest 6ﬁ‘the Funds and Applicable Law permits Lender to make such a
charge. Unless an age=ment is. made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shal!'nsy be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can 2gree in writing, however, that interest shall be paid on the Funds.
Lender shall give,to Borrower, without charge, an annual accounting of the Funds as required by
RESPA. e < i

< 77 . If'there is asurplis of Fuids'held in escrow, as defined under RESPA, Lender shall
~-\.account to- Borrower for the excess Tunds in accordance with RESPA. If there is a shortage of
S Funds held in escrow, as defined unde!” RESPA, Lender shall _notify Borrower as required by
...~ 'RESPA, and Borrower shall pay to Lender fite amount necessary to make Up the shortage in
o7 accordance.with.RESPA, but in no more than twslve monthly payments. If there is a deficiency of
-"Funds held in escrow, as defined under RESPA, lander shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the. ameur( necessary to'make up the deficiency in
_ * «.-accordance with RESPA, but in no mére than twelve muninly payments.

RN Upon payment in full of all sums secured by ‘this Security Instrument, Lender shall

promptly refund to Borrower any Funds held by Lender. ; ‘
4.>Charges; Liens. Borrower shall pay all taxes, agses¢ments, charges, fines, and
impositions attributable to the Property which can attain priority zvar this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Conyaunity Association Dues,

Fees, and Assessments, if any. To the extent that these items are Escrs w liems, Borrower shall

pay them in the manner provided in Section 3.’ ' R \ I

Borrower shall promptly discharge any lien which has priority over this Security instrument

unless borrower: (a} agrees in writing to the payment of the obligation secured ky.ahe lien in a

manner acceptable to Lender, but only so long as Borrower is performing such agreament; (b)

contests the lien in good faith by, or defends against enforcement of the lien in, legal rroceedings

which in Lender’s opinion operate to prevent the enforcement of the lien while those prozecdings
are pending, but only until such proceedings are concluded; or (c} secures from the holder of the
lien an agreement'satisfactory to‘Lender subordinating the lien to this Security Instrument. If

Lender determines that any part of the Property is subject to & lien which can attain priority over

this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of

the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. ' ‘

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan. '
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5. Property Insurance. Borrower shall keeb the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not:limited to, ea_rthquakes and floods, for which
Lender requires insurance. This insiirance shall be maintained in the amounts (inctuding deductible
levels) and for the periods that Lender requireS’_._Wlpat Lendér requires pursuant to '&he_ preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by.Borrower subject to Lender's right to disapprove Borrower's choice, which
right shall not be exercisgd.unr‘easonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; ur(b). a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reaéonab!y!mighi affect
such determiration or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determinaiion tesulting from an objection by Borrower. ‘ ‘

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at lLerder’s option and Borrower's expense. Lender is under no’ obligation to
purchase any particular typs or amount of coverage. ‘Lender may purchase such insurance from
or through any company acuestable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrses that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coveraga-shall cover Lender, but might or‘migﬁt not protect Borrower,
Borrower’s equity in the Property, @ iie contents of the Property, against any risk, hazard or .
liability and might p_rovide greatér or lereer coverage than was previously in effect. Borrower.-
acknowledges that the cost of the insuraice soverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtained.; Any amounts disbursed by"lLé,riHer undar-thisy, .

Section 5 shall become additional debt of Boriow.er{ securéd by this Security Instrument. These
amounts shall bear interest at the Note rate from tha date of disbursement and shall.bé payable,
with such interest, upon notice from Lender to Borrowe: aquesting payment. ‘

All insurance policies required by Lender 'an'd rénnwals of such polices shall be subject to
Lender's right to disapprove such policies, shall include a ',anda'rd mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payea. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrowe: snall promptly give to Lender all
receipts of  paid premiums -and renewal notices. If Borrower cutains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender os mgrtéagée and/or as an
‘additional loss payee. ’ ' .

Borrower hereby absolutely and irrevocably assigns to Lender all of Dorroveer’s right, titie
and interest in and to all proceeds from any insurance policy (whether or not tha jasurance policy
was required by Lender) that are due, paid Or payable with respect to any damaae to such
property, regardiess of whether the insurance policy is established before, on or after (he date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and afl of such insurance
proceeds. o , '

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action; (c} any and all judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and (g) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause of causes whatsoever,
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lncludmg but not Irmlted to, Iand subsidence, landslide, windstorm, earthquake, frre flood or any %
other cause. :’{'

Borrower. agrees 1o execute, acknowledge if requested and deliver to Lender, and/or upon
+ hotice from Lender shall request any. msurance agency ot company that has issued any insurance
" policy to execute and deliver to Lender, any addltlonal instruments or documents requested by
Lender from time to time to evrdence Borrower s absolute and |rrevocable assignments set forth in
this paragraph '

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by '.ender, shall be applred to restoration or repair of the Property, if the restoration or
repair is econo: ﬂlcally feasible and Lender’s security is not Iessened During such repair and
restorat:on pertcd Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity te inspect such. Property to ensure the work has been completed to Lender’s
satisfaction, prowde( that such mspectlon shall be undertaken promptly. Lender may dlsburse
proceeds for the repairs ana restoration in a smgle payment or'in a series of progress pavments as
the work is completed Unl2ss an agreement. is made in’ wrmng or Appllcabie Law requires interest
to be paid on such. msurance nroceeds, Lender shall not be required to pay Borrower any interest
or earnings on such- proceeds.- Fees for public adjusters, or other .third parties, retained by
Borrower shall not be paid out of the insurance proceeds and-shall be the sole obhgatlon of
Borrower. If the restoration or repair i rot economically feasible or Lender’s security would be
Iessened the insurance proceeds shal” be: applled to the sums secured by this Security
instrument, whether or not then due, with «iie excess, if any, paid to Borrower. Such insurance
proceeds shall be appl:ed in the order provided frir ir. Section 2.

If Borrower abandons the Property, Leridar-may file, negottate and settle any available
insurance claim and related matters. If Borrower doss riot respond within 30 days to a notice from
Lender that the insurance carrier has offered to settic_u claim, then Lender may negotiate and
settle the claim. The 30- -day ‘period will begin when thé nctice is given. In either event, or if
Lender acquires the Property ‘under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower's ngh;s_to any insurance proceeds in an amount rot 1> _exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of bosrewer’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under all'iricurance policies covering
the Property, insofar as such rights are applicable to the coverage of * < Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Securlty Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Prope.*v & Borrower’s
principal. re5|dence ‘within sixty ‘days after the execution of this Security Instru.n'n* and shall
continue to occupy the Property as Borrower’s principal residence’ for at least’ one year after the
date of occupancy, unless Lender otherwise agrees in writing, whrch consent shall rot be
unreasonably withheld, or uniess extenuatmg mrcumstances exist which are beyond Borrower 5
control..

. 7 Preservatron, Malntenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or lmpalr the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from detenoratlng or decreasing in value due to its condition. Unless it is' determined
pursuant to Section 5 that repair. or.restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further

B L RN
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deterioration or damage Lender shall unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connectlon with damage to, or the taking of, the Property,
Borrower shall be responsrble for reparrlng or restorrng the’ Property only ‘if Lender has released
proceeds “for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the ‘work is completed If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completlon of suich repair or restoration.

Lender or its agent may make. reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the mterlor of the |mprovements on the Property
Lender shali give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonalle cause. Lender doés not make any warranty or representatlon regarding, and
assumes no reswovsibility for, the work: done on the Property, and Borrower-shall not have any
right to rely in any yvay on any lnspectlon(s) by or for Lender or its agent. -Borrower shall be
solely responsible tef ratermining that the work is done in a good, thorough, efficient and

workmanlike manner in zesordance with all appllcable laws.

" Borrower shall (a) azpaar in and defend any action or proceeding purporting to affect the
security hereof, the Property o the rights or powers of Lender: (b) at Lender's option, assign to
Lender, to the extent of Lender’s Inizrest, any claims, demands, or causes of action of any kind,
and any award, court judgement,-or proceeds of settlement of any such claim, demand or cause
of action of any *kind which Borrower row has or may hereafter acquire arising out of or relatlng
to any interest in the acqursrtron or owner=hip.of the Property Lender shall not have any duty to
prosecute any such clalm demand ‘of cause s action. Without limiting the foregorng, any stich
claim, demand or cause of actlon arising oLt ot or relating to any rnterest in the acquisition or
ownership of the Property may. mclude (i) any s ch injury or damage to the Property including
without limit |njury ‘or, damage to any struoture or an'p'ovement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which ‘arises ou. of the transaction financed in whole or in
part by the makmg of the loan secured hereby, (iii) ‘anry_claim or cduse of action in favor of
Borrower (except for bodlly m]ury) whlch arises as a resuit of any negligent or improper

construction,’ mstallatlon or repair of the Property 'including ‘without limit, any surface or

subsurface thereof or of any, building or structure thereon or Wv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damage to or otherwise relating to
the Property or any interest therem Lender may apply, use or release such monies so recewed
by |t in the same manner as provided in Paragraph 5 for the proceeds of insurance.

~ 8. Borrower’'s Loan Appllcatlon Borrower ‘'shall be in default if, during tho Loan application
process, Borrower™ or 'any persons -or entities acting at the direction oi Furrower or with
Borrower’s knowledge or ¢onsent gave materially false, misleading, or inaccurate information or
statements to Lender {or failed to provrde Lender with material information) in connection with the
Loan. Material representatlons include, but are not limited to, representatrons concernlng
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest m the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
instrument, "(b) there |s a legal proceeding that might significantly affect Lender’s interest in the
Property’ and/or rrghts under this Secunty Instrument (such as a proceedlng in bankruptcy,
probate, for condemnation or forfe:ture, for enforcement of a lien which may attain priority over
this Security Instrument or to’ enforce laws or regulatlons) or- (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including” protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; {b) appearing in court; and {c) paying reasonable attorneys’
fees to protect its mterest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. [t is agreed that Lender incurs
no Iiabrllty for not taklng any or all actions authorized under this Section 9.’

Any arhounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secursd by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of d 'sbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesdng payment.

If this Security thstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowe: a.auires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agreer.to the merger in writing,

" 10. Mortgage Insuranca. |f Lender required Mortgage Insurance as a ‘condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage insurance in effect.
I, for any reason, the Mortgage Irsurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtair coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substeiitizlly equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from ar. =It°'nate mortgage insurer selected by Lender. If
substantially equwalent Mortgage Insurance coveragz s not available, Borrower shall continue to
pay to Lender the amount of the separately des:g. atzd payments that were due when the
insurance coverage ceased to be in effect. Lender will accer(, use and retain these payments as &
non-refundable loss reserve in lieu of Mortgage Insurzrice. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultnmcce!y paid in full,"and Lender shall
not be required to pay Borrower any interest or earnings on such Inss reserve. Lender can no

_ Ionger require loss reserve payments if Mortgage Insurance coveraga iz the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Lsan and Borrower
was requued to make separately designated payments toward the premiums/ for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurarice’In"effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insufaiice ends
in accordance with any written agreement between Borrower and Lender providing (ter such
termination or until termination is required by Applicable Law, Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance. _

Mortgage insurers evaluate their total risk on-all such insurance in force from’ time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {or parties) to these agreements. These agreements may require the mortgage
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insurer to make baivfnents u_sing any sourceé of funds that the mortgage insurer may have available
{(which may include funds obtained 'from Mortgage Insurance premiums).

As a result of these -ag’r’eerﬁents,f Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive ‘(directly or
indirectly} amounts that derive from (or iight be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for 'sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such égrﬂeemen_t provides that -an’ affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the praniums paid to the insurer, the arrangement is
often termed "captive reinsurance.’ Further: 7 ‘

{a)/Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lsurance, or any other terms of the Loan.’ Such agreements” will not increase the
amount Borrowvr will owe for Mortgage Insurance, and ‘they will not entitle Borrower to any
refund. . | ' ' )

(b} Any suzh agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurar.ce ander the, Homeowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, tr have ‘the Mortgage Insurance terminated automatically, and/or to

receive a refund of any Moripage Insurarice premiums that were unearned at the time of such

cancellation or termination.

ST Assignment of Miscu!lencous Proceeds: Forfeiture. All Miscellaneous Proceeds are
hereby assigried to and shall be paia ta tender. = o

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or

repair of the Property, if the resto}étioh o. repsir is economically feasible and Lender’s security is
not lessened. During such repair and restorztion period, Lender shall have the right to hold such
Miscellaneous Proceeds untif Ller;der has had a1 rpportunity to inspect such Property to ensure
the work has been.combletgd t0 Lender’s satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs & w!- restoration in a single disbursement or
in a series of progress payments as the work is corpleted. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earningz.on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s zecurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this’ Sceurity Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellansous Proceeds shall be
applied in the order provided for in Section 2.

‘ In the event of a total taking, destruction, or loss in value Of ihe Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security fiewiment, whether
or _ndtuthen due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Properw in.which the
fair market value of the Property immediately before the partial taking, destruction, or 1nss in value

is equal to or greater than the amount of the sums secured by this Security Instrument

immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in ‘writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss-in value divided by (b)
the fair market value of the Prop(arty immediately before the partial taking, destruction, or loss in
valué. Any balance shall be paid to Borrower.

' In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of thé Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in wrrtlng, the Misceilaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due..

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Mlscellaneous Proceeds sither to restoratron or repair
of the Property or to the sums secured by this Secunty Instrument, whether or. not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whor Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowe:-shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgement, couild result in forfeiture of the Property or other material impairment
of Lender’s interest in the Property or rights under this Security Instrument. Borrower can cure
such a default and, i_a:celeration has occurred, reinstate as provided in Section 19, by causing
the action or proceedinig «c be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Property or gther material impairment of Lender's interest in the Property or rrghts
under this Securlty Instrumerit.’ The proceeds of any award or claim for damages that are
attributable to the rmparrment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender. ) :

All Mlscellaneous Proceeds tha¢ ire not applied to restoratron or repair of the Property
shall be applied in the order provided for i1l Section 2.

12. Borrower Not Released; Forbearzi ce By Lendér Not a Walver This Security Instrument

cannot be changed or modlfled except as otherwiss provided herein or by agreement in writing
signed by Borrower, or any Successor in interest-tc-Borrower and Lender. Extension of the time
for payment or modification of amortization of thz sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in-irierest of Borrower shall not operate to
release the Ilabuhty ‘of Borrower or any Successor in Interast of Borrower. Lender shall not be
requ:red to commence proceedings against any Successor.ir.-interest of Borrower or to refuse to
extend time for payment or otherwise modify amortlzatlon of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower nr any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or rumady including, without
~ limitation, Lender’s acceptance of payments from third persons, entities/r Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a weaiver of or preclude the
exercise of any right or remedy No waiver by Lender of any right under this Security Instrument
shall be effective’ unless in writing. Waiver by Lender of any right granted to Lerds under this
Security Instrument or of any provision of this Security Instrument as to any t'arsactlon or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Llablllty, Co-signers; Successors and Assigns Bound. 3¢ rower
- covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; {(b) is not
personally’ obligated to pay the sums secured by this Security Instrument: and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodetlons with regard to the terms of .this Security Instrument or the Note without the
co-signer’s consent. : ‘

Subject to the provisions of Sectlon 18, any Successor in Interest of Borrower. who
- assumes Borrower’s oblrgatlons under this Securlty Instrument in writing, and is approved by
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Lender, shall obtain ali of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be_released'from Borrower's dbligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as prbvided in Section 20) and benefit the successors and assigns of
Lender. _' h ' .

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and fprnished at the request of Borrower, any Successor in interest
to Borrower ar. any agent of Borrower. In regard to any other fees, the absence of express
authority in tkis Security Instrument 10 charge a specific fee to Borrower shall not be construed as
a prohibition 07 ihe charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

' If the Loan i¢ si:bject to a law which sets maximum loan charges, and that law is finally
interpreted so that the fnterest or other loan charges collected or to be collected in connection
with the Loan exceed the psrimitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b} any sums already collected
from_'BorroiNer which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing e srincipal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge {whetiier ar not a-prepayment charge is provided for under the
Note). Borrower’s” acceptance of any such rafund made' by direct payment to Borrower wilt
constitute a waiver of any right of action Borcower might have arising out of such overcharge.
15, Notices. All.notices given by Borréwer or Lender in connection with this Security
Instrumeént must be in writing. Any notice to Borrcwsr.in connection with this Security Instrument
shall be desmed to havé been given to Borrower when mailed by first class mail or when actually

delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall

constitute notice to all BdfroW”ers'.}junIes's Applicable' Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has oasigrated a substitute notice address
by notice to Lender: Borrower shall promptly notify Lendet of Garrower’s change of address. If
Lender specjfiés a procedure for reporting Borrower’s change of aduré’..s, then Borrower shall only
report a change of address through that spécified procedure. There 1nay.be only one designated
notice address under this Security, Instrument at any one time. Any notice to Lender shall be given

by delivering it or mailing it by first class mail to Lender's address stated he ein unless Lender has
designated another address by noticé to Borrower. Any notice in connectioin uits this Security
Instrument shall not be deemed to have been given to Lender until actually received.by Lender. If
any notice required by thi‘sr_ Security Instrument .is also required under Applicabls. Law, the
Applicable Law requirement will satisfy the corresponding requirement under his Security
Instrument. L - '
'16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of ‘Applicable Law. Applicéble Law might explicitly or implicitly allow the parties 'to
agree by .contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provrsnon

As used in. this Security Instrument: (a) words of the masculine gender shall mean and
mc!ude corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and {c) the word "may gives sole dlscretlon
without any obligation to take any action.
- ~ 17. Borrower’ 'S Copy Borrower shall be grven one copy of the Note and of this Seourlty
. Instrument
_ " 18. Transfer of the Property or a Benefi cral Interest in Borrower. As used in this Sectlon
'18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial ‘interests transferred in a bond for deed, contract for deed,
installment cales contract or escrow agreement, the intent of whlch is the transfer of title by
Borrower at a 1:ture date to a purchaser.

If all or zny part of the Property or any interest in the Property is sold or transferred (or if
Borrower is not 2 nutural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s pric( written consent, Lender may reqmre immediate payment in full of alt sums

secured by this Security Irstrument. However, thrs option shall not be exercised by Lender if such

exercise is prohibited by Arriicable Law. ‘

If Lender exercises this nption, Lender shall give Borrower notice of acceleration. The
notice shall provide a pericd of not_less than 30 days from the date the notice is given in
accordance with Section’ 15 within/wh.ch Borrower must pay all sums secured by this Secunty
Instrument. if Borrower fails to pay these sums prior to the explratlon of this period, Lender may
invoke any remedies pérmitted by thls sSuourity Instrument wrthout further notrce or demand on
Borrower,

' 19. Borrower's Rrght to Reinstate After Acculeration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement ofthis Securrty Instrument discontinued at any
time prior to the earliest of: (a) five days before sale-srthe Property pursuant to any power of sale
contained in this Securlty Instrument; (b) such other pericd as Applicable Law right specrfy for
the termination of Borrower’s right to reinstate; or {c) entry Of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays.L:ider all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b} cures any
default of any other covenants or agreements; (c) _pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attornevs’ feas, property inspection
~ and valuation fees, and other fees incurred for the purpose of protectmd Lender’s interest in the
Property and rlghts under this Security Instrument; and (d) takes such aGtion as Lender may
reasonably requrre to assure that Lender’s interest in the Property and rights Urider this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security. Instrument, shall
continue unchanged, Lender may require that Borrower pay such reinstatemer: sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) monay order;
(c) certified check, bank check, treasurer’s check or cashier's check, prowded any such check is
drawn upon an mstltutron whose deposits are insured by a federal agency, instrumentality or
entlty, or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instriment
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shali not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievancé. The Note or a partral
interest in the Note (together with this Security Instrument} can be sold one or more times
without prior noticé to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and. this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrélated to a
sale of the Note. If there'is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state'the narie and address of thé newLoan Servicer, the address to which
payments should bé made and any other information RESPA requires in connection ‘with. a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or bé transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
gither an Jndividual litigant or thé 'member of a class) that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, /or)any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notifiec the other party (with such notice given i_h compliance with the requirements of
Section 15) of sucri. alleged breach and afforded the other party hereto a reasonable period after
the giving of such netics to take corrective action. If Applicable Law provides a time period which
must elapse before certiin-action can be taken, that time period wili be deemed to be reasonable
for purposes of this paragiaph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Sectiun’22;and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed t¢ 'setisfy the notice and opportunity 1o take corrective action
provisions of this Section 20. ‘ '

~ 21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic v _hazardous substances, pollutants, or wastes by
Environmental Law and the following substancas: gasoline, kerosene, other flammablé or toxic
petroleum products, toxic pesticides and ' herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materies: (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property it locdted that relate to health, safety or
environmental protection; (c) "Environmental Cleanup’ ~ncludes any response action, remedial
action, or removal action, as defined in Environmental Lawv:-and {d) an "Environmental Condition™
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
) Borrower shall not cause or permit the presghce, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Suwstances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affectind the Property (a) that is in
violation of any Environmental Law, {b) which creates an Environmerital Condition, or (c} which,
due td the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two senténces shall not ¢pply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances ifiii are generally
recoghized to bé appropriate to. normal residential uses and to maintenance %f the Property
{including, but not limited to, hazardous substance in consumer products). '
~ Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
lawsuit or other action by any govérnmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has ‘actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and {c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of

‘the Property. If Bofrower learns, or is notified by any governmental or regulatory authority, or any

private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is ‘necessary, 'Borrpwer shall promptly take all necessary remedial actions in _aécbrdance
with Environmental Law. Nothing herein shall create any obligation on’ Lender for an
Environmental Cleanup. :
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice. to Borrower prlor to acceleratlon
following Borrower’s breach of any covenant or agreement in \thls Securlty lnstrument (but not
prior to acceleration under Section 18 unless Applicable Law provrdes otherwise). The notice shall
specify: (a} the default; (b) the action required to cure the default (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the ‘default must be cured and {d)
that failure to cure the default on or before the date speclfled\ln the notice may, result in
acceleration of the sums secured by this Security Instrument, .foreclosure’ by’ judlcral ‘proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any
other defense o Borrower to acceleration and foreclosure If the default is not cured on or before
the date specificd ‘n the notice, Lender at its option may require immediate payment in full of all
sums secured by tiis Security Instrument without further demand and may foreclose this Security
Instrument by judiciil proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable -
attorneys” fees and costs rf iitle evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Borrcwer nr any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor tide of the United States Code which provides for the curing of
prepetition default due on the Note, inlerest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of all’'sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower 5'iall pay any recordation costs. Lender may charge -
Borrower a fee for releasing this Security Instrumiant, but only if the fee is not prohibited by
Applicable Law. ,

24, Waiver of Homestead. In accordance wict lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois linfnestead exemption laws.

BY SIGNING BELOW, Borrower accepté and agrees t>-the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower ard recorded with it.
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{Space Below This Line -0’ Acknowledgment)
State of III|n0|s,

_ d,ﬁ}g [( Ceunty s$
ﬂ?/ff £ . HAmim pb
Notary Pubhc in

and for said county

stati,.. .do

, a
hereby certify that
. ? é‘.e, h f*\ OnAx
‘ ,Qq Z S.
personallv known to mg to be t‘-n @:re

same person(s) whos name{s} subsc(ib
instrument, appeared before me this day in person,
signed and delivered the said instrument as

ei.l tp the foregoing
zd ackiowledged that 7 “foe-
[ rdd / free and voluntary act, for the
uses and purposes thereln set forth.

Aot 2

and

Given under my hand and official seal, this f%[day of
My Commission expires

. Het- ¢ - |
“OFFICIAL SEAL”
MARK C. HAMMOND

/ Notary Public
Notary Public, State of 1Ninois
My Commission Expires 6/31/02.

E
ILLINGYS
73215 (02-01)
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FIXED/ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

03-2341-005894342-4

THIS  FIXZD/ADJUSTABLE RATE RIDER is made this _24th day . of

August, 2001 . ., and’is mcorporated into and shall be deemed to amend and

supplement the Mthr age, Deed of Trust or Security Deed {the "Security Instrument”) of the same
date given by the undersiagned (the "Borrower™) to secure Borrower’s Fixed/Adjustable Rate Note
(the "Note") 10 Washincicn -Mutual Bank, FA - - {"Lender") of the same

.date and covering the prepcity described in the Security Instrument and located at:

1902 L TvINGSTON, EVANSTON, IL 60201
{(Property Address) '

THE NOTE PROVIDES FOR A CHARGZ !N THE BORROWER'S FIXED INTEREST RATE TO

AN ADJUSTABLE INTEREST RATE. 7+ NOTE LIMITS THE AMOUNT BORROWER'S

ADJUSTABLE INTEREST RATE CAN CHANGEZ AT. ANY ONE TIME AND THE MAXIMUM

RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the' novenants . and agreements made in the
Securrty Instrument, Borrower and Lender further covenant 2.:d agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
" The Note provides for an initial fixed interest rate of __6.75¢ ~ %. The Note also provides

for a change in the initial fixed rate to an adjustable interest rate; as {oi'bws:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANG:.

(A) Change Dates

The initial fixed interest rate | will pay will change 10 an adjustable inteiest.rate on the first
day of _September, 2006 : . and the adjustable interest rate | will pay may
change on that day every 12th month thereafter. The date on which my initial fixzd. interest rate
changes to an adjustable interest rate, and ‘each date on which my adjustable interest-rute could
change, is called a "Change Date "

(B) The Index

Begmnmg with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index" ‘is the ‘weekly average yield on United States Treasury securities adjusted to a
constant maturlty of one year as made avallable by the Federal Reserve Board. The most recent
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Index figure available as of the date 45 days before each Change Date is called the "Current
index.” . o '

If the Jfidex is no longer available, the Note Holder will choose a new index that is based
upen comparable information. The Note Holder will give me notice of this choice.

(C) Calcvlaiion of Changes '

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two & Seventy-Tive-Hundredths " percentage points {_ 2.750 %)
to the Current Index.” 7he Note Holder will then round the result of this addition to the nearest
one-eighth of one percer.tage point {0.1 25%). Subject to the limits stated in Section 4(D) below,
this rounded amount will be«ny new interest rate until the next Change Date.

The Note Holder will tser dgtefmine the' amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full on
the Maturity Date at my new intsrest rate in substantially equal payments. The result of this
caiculation will be the new amount cfny monthly payment.

{D} Limits on Interest Rate Changes ' .

The interest rate | .am requir;ed to pay =t the first Change Date will not be greater than

8.750 % or less than 4.750 | %. Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Dite by more than two percentage points (2.0%)
from the rate of interest | have been paying for ‘ne nreceding 12 months. My intérest rate will
never be gredter than __12.875 %, ‘ ' *

{E) Effective Date of Changes

My new interest rate will become effective on eacn Cheiigs Date. | will pay the amount of
my_new monthly payment beginning on the first monthly payment date after the Change Date
until the amount of my monthly payment changes again.

{F) Notice of Changes . ‘ '

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustabls interest rate before the
effective date of any change. The notice will include the amount of my rionthly payment; and
any information required by law to be given me and also the title and teispbina number of a
person who will answer any question | may have regarding the notice.

{G) Failure to Make Adjustments '

If for any reason Note Holder fails to make an adjustment to the interest rate «( payment
amount as described in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for.any damages to me which may result from
Note Holder's failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Principal.”
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

Trunsfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Intesest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement the mtent of which is "
the transfer of (it)2 by Borrower at a future date to purchaser,

-If all or any part of the Property or any Interest in the Property is ‘'sold or transferred {or
if Borrower is not /2 ‘natural person and a beneficial interest in Borrower is sold or
transferred) without lerder's prior written consent, Lender may require immediate. :

_ payment in full of all sums secured by this Security Instrument. However, this option shall
~not be exercised by Lender if such exercise is prohibited by 'Applicable Law.

If Lender exercises this opiirii, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of 10t iess than 30 days from the date the notice is given in
accordance with Section 15 within .-hich Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies nermitted by this Secunty instrument without
further notice or demand on Borrower.

2. When Borrower's initial fixed interest rate changésto an adjustable interest rate under the
terms stated in section A above, Section 18 of the Secu.'i*, Instrument  described in section B1
above shall then cease to be in effect, and the provisions o7 ¢ utlon 18 of the Securlty Instrument
shall be amended to read as follows: -

Transfer of the Property or a Beneficial Interest in Bo.‘:ower. As used in-this Sectlon
18, "Interest in the Property” means any legal or benefitial ‘nterest in, the Property,
including, but not limited to, those beneficial interests transferr2d in a bond for ‘deed,
contract for deed, installment sales contract or escrow agreemem, tiie intent of which is
the transfer of title by Borrower at a future date to purchaser.

If all or any part of the Property or any Interest in the Property is sol¢ or’transferred {or
it Borrower is not a natural person and a beneficial interest in Borrower is sold or
transferred) without Lender’'s prior written consent, Lender may requiré “immediate
payment in full of all sums secured by this Security Instrument. However, this opuan shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender’s security will not be

4611 {02-01) _ Page 3 0f 4




UNOFFICIAL COPY

03-2341-005894342-4

|mparred by the loan assumptton and that the risk of a breach of any covenant or
agreement in this Security Instrument is ‘acceptable to Lender.

o the extent permltted by Apphcable Law, Lender may charge a reasonable fee as a
condidon to Lender's consent to the loan assumptlon Lender may also require the
transfe/ec to sign an assumptron agreement that is acceptable to Lender and that obligates
the transierze to keep all the promises and agreements made in the Note and in this

_ Security Insirument. Borrower will continue to be obligated under the Note and this
Security Instrumeat unless Lender releases Borrower in writing.

' If Lender exercizes the option to require immediate payment in full, Lender shall give
,Borrower notice of arceleration. The notice shall provide a period of not less’ than 30 days
from ‘the date the nuire is given in accordance with Section’ 15 within which Borrower
must pay all sums securecd by this Security Instrument. If Borrower fails to pay these sums
prior to.the explratron of this: period, Lender may invoke any remedies permltted by this
Security |nstrurnent without turther notice or demand on Borrower.

vPv96401

BY S|GNING.BELO.\f.\I,_‘,iBorrower accepts and agrees-to the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

s W

. Jur.'?-mj /# GEHRIG

io % (x@\r\fuut/
0
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